DELHI UNIVERSITY 

imARY 



Cl. No. '/‘i ’• j. 


^OELHI UNIVERSITY LIBRARY 

Ac. ^0, j ly / j Date of release for loan 

This hook should be returned ou or before the date last stamped 


below. An overdue ,'leharge of S P'lise will be collected fcT each 
day the book is kejv overtime. 





OF PJOLASD' 


■v/jWj; 'nn' A-cusHmn ot <iitCi'V'' v/rv, rnm n 



FV 

. jusht p.W, 

/sru TJTOltAS KBaKlNE MAY. K.U.D,, D.6.1 

(UHSD P^BOUOXIOH) 

Yfjjiii k mn &ssvmsssim raistoa, 1861-71 

^ f 

9 

. IS TriRBF 

VOL, in.* 

LONDON ^ 

L0]/G,AfrS, GSBEN, AND Co. 

ASP SEW TDEK: 15 FASf 16«‘*6TREEr 

7M» 

M 'tjitt fii'iud' 



CHAPTfiE XI. 

MBKBTt OP Tunnsowraw 8I'i'DBEB*BC!?0«B I'OtWKytf, P8lVILr.aL8: — 
oDMCBAi. •WAiiBAirrsi'i-irnsPBRSioH OP PABiAvs coBPOb Acr: — 
PB!iss.MWiTt.— BrA’i'-niB xAwa A«i APi'oormo omt. uubhtx: — • 
coMM ip Harra lui cohtbmpt; — abbu'-is ani> ijn'RisoNMjjuT )\>a 

.■DB*fP»i;AST BBLiiaB op BiAVEBt BPIU1 AJSl) litroilMl'l S ; — 
upsmi«o uJiTBiis sao(CEnn(^<-r PKtuJoiiuus: — BXT.iAn''rii>sf 
tbeaubs. r" 

DoiUNft the last hundiW. joara, every inatitution has 
heen populariued, — every public liberty ex- Hbaty of 
tended. Long before this period) however, 
Eftgli6hmen had enjoy^. personal liberty, ^^”',^ 1 ““ 
a« ijjeijr birthright, More prized than any 
bther chil right, and naore jealously gr&rded,— ‘it 
had. been secured, earlier than tboas y> liti<jal privi- 
leges, of which we have been tracing the develop- 
ment. The franchises of hSagna Charta had heeu 
fiirnly establidied in the seventeenth century. The 
Stpr Chamber, had fallen ; the power of arbitraiy 

| »nment had been wrested from the crown and 
Cjifljmcil : liberty had been guarded by the 
iWi^na Act ; judges redeemed froin depend- 
id corruption; and juries from inthnidation 
rvile" oc(inplianc6. The* landmarks of civil 
were fixed ; hut relics of dd abusses vRsse yut ^ 
swept away; and traditions Of times le(4 
ihle to freedom to be forgotten. Much ro- 
l to he done for the oonsoUdation of rights 
III. B 



m Liberty of ikixSudj eat 

llMl^^ibscoguiBecl ; and we may iiaee progrc^ aaot 
Irapmfi^&ikable than thdb wl)t(^lia4 chaj^octe^^d 
of our politicsd hbeilii#. 

|jP |yfrg the lemnants of a^rii^iudllto wLic]) 
ir had favouiod preiogatxire at ^ expense of 
tf^”' hteity, was that of tho awdsfe cw persona 
jltader gonotal wanqjits, "without prevwuB oridffliao 
of thaitf guilt, or identifioatioi^of thair peraoti;?. 
This pilMil^ gtuviijedithe EeVolutioUj’and was con-' 
tiwajsdi wliJldlit questioiiuon, the ground of^usagb, 
patil the of Cleotg^SL, when it received its 
deathdilow frorn the boldness of +Vjlkes. and the 


death-hlo# the boldn«)SS of fWilkes^ ar^d the 
wi^m of Loid Camden. This qnes^pn 
to SS) issue by No. 45 of the ‘North Btitot^ alrd^ 
A|k often mentioned.. There me the ’buf'x^b 
jsee tte libeller ? Ministers kheW no^nor wsM^ 
t^in(^ after the acoustomed fomu} of law i 
W^th 3jOid H^ax, 0^ 
t >^8 









4 lAbsrty 

(^mmibted, olose 

^ Interdiwd fiom rso a^j ^^^ 
Ms £iibi(d|^ “ox Sven of 

ibytad. T^QPithis jjnptisoiii»^M 

w®' shortly^ released, oii^,*lr wil^ 

corpus, hy teSson of hi; |$fivile;& as a 
tho Housa of Oo|amonB.* 

WiUfOS and ifirs pimters, suppoitcir'fe 
1^’s ttbi^aliby^l^n qiOestioned the 14| 
-wanw^TViStJ aev^al joutnOyt 
AM^ Mougldi^ aiOUdas AgialTM tie 
On the ftrst tiitdj Lord dnief Ji 
< , — ^not flowing fjad ptaqpdeijitS' 

xbll^ sound piindTples of Eng]^ latr,-^lt| 
l^eral wjiyranJ^Tvas^ogal s thab^^J) 
exSoubad j^d ^ab ijtue aMseengaiia yfq. 
Bilfed W BteJutOj, Oflae jornneymefn, 
SfijRagesf 

yeg:($bto< m a$l r|^es^«caseS; ~ 
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or inventory. All Ms private manuscripts were 
seized, and his pocket-book filled np the mouth of 
the sack.* Lord HaHf^ was examined, and admit- 
ted that the warrant had been made out, three days 
before he had received evidence that Wilkes was 
the author of the ‘ North Briton.’ Lord Chief Jus- 
tice Pratt thilS spoke of the warrant : — ‘ The defen- 
(Jant claimed a right, under precedents, to force 
persons’^ houses, break open escritoires, and seize 
lAeir papers, upon a general warrant, where no in- 
ventory is made of the things thus taken away, and 
where no offenders’ names are specified in the war- 
rant, and therefore a discretionary power given 
to messengers to search wherever their suspicions 
may chance to fall. If such a power is truly in- 
vested in a secretary of state, and he can delegate 
this power, it certainly may affect the person and 
property of every man in this kingdom, and is totally 
subversive of the liberty of 'the subjeA.’ The 
jury found a verdict for the plaintiff, with lOOOJ. 



Four days after Wilkes had obtained his verdict 
against Mr. Wood, Dryden Leach, the prin- Lenoim. 
ter, gained another verdict, with 400Z. dam- 
ages, against the messengers. A bill of exceptions, 
however, was tendered and received in this, as in 
other cases, and came on for hearing before the 
^Court of King’s Bench, in 1766. After much,argu- 
ment, and the citing of precedents showing the 
practice of the secretary of state’s office ever since 

> So stated by Lord Camden in ]ibituicfc v. Carrington. 

* Ijofft’B Eeporta, St. Truxix. 1163, 



6 Liberty of the Subject. 

the Revolution, Lord Mansfield pronouncetSh the 
irarraut illegal, saying, ‘ It is not fit that the judging 
of the information should be left to the discretion of 
the officer. The magistrate should judge and give 
certain directions to the officer.’ The other three 
judges agreed that the warrant was illegal and 
had, believing that ‘ no degree of antiquity can give 
sanction to an usage bad in itself.’* The judg; 
ment was therefore affirmed. ^ 

Wilkes had also brought actions for falso inf- 
wukea and urisonment against both the secretaries of 

LofllHaU. ^ , -r J XI X j 

f»*. state. Lord Egremont s death put an end 
to the action against him; and Lord Halifax, by 
pleading privilege, and interposing other delays un- 
worthy of his position and character, contrived to 
put off his appearance until after Wilkes had been 
outlawed, — ^whon he appeared and pleaded the out- 
lawry. But at length, in 1769, no further postpone- 
ment could be contrived, — the action was tried, and 
Wilkes obtained no less«than4000Z. damages.® Not 
only in this action, but throughout the proceedings 
in which persons aggrieved by the general warrant 
had sought redress, the government offered an ob- 
stinate and vexatious resistance. The defendants 
wore harassed by every obstacle which the law per- 
mitted, and subjected to ruinous costs.® The ex- 

* Burrow’s Bap., iii. 174!^, St. Tr„ xiz, 1001 ; Sir W. Blaokstone’s 
Bop., SS6. 

* WiBon’s Eep., ii. 260 ; Almon’s Coirespondenoe of Wilkes, ir. * 
16; Adolph. Hist., i. 166, u. ; St. lCr.,zix. 1406. 

* On a motion for n new trial in one of these numerous cases on 
the m'unnd of excessive damages, Ch. Justice Pratt said: ‘They 
heard the king’s counsel, and saw tlio solicitor of the txeosury en- 
deavouring to support and maintain the legality of the warrant in a 
tyranuiciti and severe manner.’ — Bt. Tr., xix. 1405. 
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penses which government itself incurred in these 
various actions were said to have amounted to 
lOOjOOOi.' 

The liberty of the subject was further assured, at 
this period, by another remarkable judg- 
ment of Lord Camden. In November, 1762, nn- 
the Earl of Halifax, as secretary of state, 311^0,°“' 
had issued a warrant directing certain 
messengers, taking a constable to their assistance, 
to search for John Entinok, Clerk, the author, or 
one concerned in the writing, of several numbers of 
the ‘ Monitor, or British Freeholder,’ and to seize 
~ him, ‘ together with his books and papers,’ and to 
bring them in safe custody before the secretary of 
state. In execution of this warrant, the messengers 
apprehended Mr. Entlnck in his house, and seized 
the books and papers in his biueau, writing-desk, 
and drawers. This case differed from that of "Wilkes, 
as the warrant specified the, name of ^e person 
against whom it was directed. In respect of the 
person, it was not a general wai'rant : but as regards 
the papers, it was a general setfreb-warrant, — not 
speoifyiag any particular papers to be seized, but 
giving authority to^ the messengers to take all his 
books and papers, according to their discretion. 

hli', Entinck brought an action of trespass against 
the messengers for the seizure of his papers,* upon 
which the jury found a special verdict with 3001. 
damages. This special verdict was twice learnedly 
argued before the Court of Common Pleas, where at 

' Almou's Corr. of Wilkes, 

0 Entiiick tr. Carringtau, St. Tr,, xiz. 1030. 
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length, in 1765, Lord Camden pronounced an elabo- 
rate judgment. He even doubted the right of the 
secretary of state to commit persons at all, except 
for high treason ; but in defei-enoe to prior decisions' 
the court felt bound to acknowledge the right. The 
main question, however, was the legality of a search- 
warrant for papers. ‘ If this point shctild he deter- 
mined in favour of the jurisdiction,’ said Lord Cam- 
den, ‘the secret cabinets and bureaus of every 
subject in this kingdom will be thrown open to the 
search and inspection of a messenger, whenever the 
secretary of state shall tiunk fit to charge, or even 
suspect, a person to he the author, printer, or pub- 
lisher of a seditious libel.’ ‘ This power, so as- 
sumed by the secretary of state, is an execution 
upon aU the party’s papers *in the first instance. 
His house is rified, his most valuable papers are 
taken out of his possession, before the paper, for 
which he is chai'ged, is found to be criminal by any 
competent jurisdiction, ^d before he is convicted 
either of writing, publishing, or being concerned in 
the paper.’ It had been found by the special ver- 
dict that many such warrants had been issued since 
the Eevolution : hut he wholly denied their le- 
gality. He referred the origin of the practice to 
the Star Chamber, which in pursuit of libels had 
given search-warrants to their messenger of the press, 
' — a practice which, after the abolition of the Star 
Chamber, had been revived and authorised by the 
Licensing Act of Charles II. in the person of the 

‘ Queen v. Derby, S'oit;., 140, and B. v. Baibury, 2 Bainadiet, 293, 
346. 



General Warrants. 


9 


BocretEU'y of state. An4 lie conjectured that this 
practice had been continued after the expiration of 
that act, — a conjecture shared by Lord Mansfield 
and the Court of King’s Bench.' With the unani- 
mous concurrence of the other judges of his court, • 
this eminent magistrate now finally condemned this ; 
dangerous and unconstitutional practice. 

^ Meanwhile, the legality of a general warrant had 
been repeatedly discussed in Parliament.® 

Severaf motions were offered, in different SSin 
forms, for declaring it tmlawful. ■ While 
ti'ials were still pending, there wei-e obvious objec- 
tions to any proceeding by which the judgment of 
the courts would be anticipated : but in debate, such 
a warrant found few supporters. Those who were 
unwilling to condemn it by a vote of the House, 
had little to say in its defence. Even the attorney 
and solicitor-general did not venture to pronounce 
it legal. But whatever their opinion, ’’the com- 
petency of the House to decide any matter of law 
was contemptuously denied. Sir Fletcher Norton, 
the attorney-general, even went so far as to declare 
that ‘he should, regard a resolution of the members 
of idle House of Commons no more than the oaths 
of so many drunken porters in Covent Garden,’ — a 
sentiment as unconstitutional as it was insolent. 
Mr. Pitt aflB.rmed ‘ that there was not a man to he 
found of sufficient profligacy to defend this vrarrant 
upon the principle of legality.’ 

’ Leach v, Money and others, Burrow’s Bep., iii. 1692, 1767; Sir 
W. Blnckstono’s Bep., 66S. The same view was also adopted by 
Bladkstono, Oomm., iv. 336, ». (Kerr's Ed,, 1862.) 

* Jan. 19th, Beb. 3rd, 6th, 13th, 14th, and 17th, 1784; Pari. Hist, 
XV. 1S93-1418 Jan. 29tb. }76n; ibiil., xri. 6, 
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In 1766, the Court of King’s Bench had con- 
Eoaoiutions denuied the 'warrant, and the obieotions to 

of tho 1 1 i. , ■ , 

Oommona. a declaratory resolution were therefore 

April ‘i2na, ^ 

removed ; the Court of Common Pleas had 
pronounced a search-warrant for papers to he illegal ; 
and lastly, the more liberal administration of the 
Marquess of Eockingham had succeeded to that of 
Mr. Grenville. Accordingly, resolutions were now 
agreed to, condemning general warrants, whether 
for the seizure of persons or papers, as illegal ; and 
declaring them, if executed against a member, to 
be a breach of prmlege.’ 

A bill was introduced to carry into effect these 
ntcim*. resolutions, and passed hy the House of 
Arrii’jstii. Commons : but was^not agreed to by the 
Lords.® A declaratoiy act was, however, 
no longer necessary. The illegahty of general war- 
rants had been judicially determined, and the judg- 
ment of "the courts® confirmed by tho House of 
Commons, and approvedras well by popular opinion, 
as by the first statesmen of the time. The cause of 
public liberty had been vindicated, and was hence- 
forth secure. 

The writ of Habeas Corpus is unquestionably the 

siispcnaton first Security of civil liberty. It brings to 
of Habeas .-k „ ° 

carpus Act. Jignt tne cause of every imprisonment, 
approves its lawfulness, or liberates the prisoner. 
It exacts obedience from the highest courts : Par- ^ 
liament itself submits to its authority.® No right 
is more justly valued. It protects the subject from 

' Pari. Hist,, xvi. 209. « 210. 

• May’s IiaW and Hsaga of . ■Parliament, p. 76 (6lh Ed.)., 



Suspension of Habeas Corpus Act. ii 

unfounded suspicions, from tTie aggressions of power, 
and from abuses in the administration of justice.’ 
Yet this protective law, which gives every man 
security and confidence, in times of tranq^uillity, has 
been suspended, again and again, in periods of 
public danger or apprehension. Rarely, however, 
has this beeif suffered without jealousy, hesitation, 
and remonstrance ; and whenever the peiuls of the 
state have been held sufficient to warrant this sacri- 
fice of personal liberty, no minister or magistrate 
has been suffered to tamper with the law, at his 
discretion. Parliament alone, convinced of the exi- 
gency of each occasion, has suspended, for a time, 
the rights of individuals, in the interests of the 
state. 

The first years after the Revolution were full of 
danger. A dethroned king, aided by fo- onsoBttom 
reign enemies, and a powerful body of SSo^o" 
English adherents, was threatening thS 
new settlement of the crovfn with war and treason. 
Hence the liberties of Englishmen, so recently 
assured, were several times made to yield to the 
exigencies of the state. Again, on occasions of no 
less peril, — ^the rebellion of 1715, the Jacobite con- 
spiracy of 1722, and the invasion of the realm by 
the Pretender in 1745, — the Habeas Corpus Act 
was suspended.® Henceforth, for nearly half a cen- 
tuiy, the law remained 'inviolate. During the 

' Slackstono’s Comm. (Kerr), iii, 188-147, &c. 

* Furl. Hist,, viii. 27-39 ; xiii. 671. In 1748 it was stated by tbs 
sulidtor-general that the act had been suspended nine times since the 
Kerolution ; and in 1794 Mr. Secretary Dandas made a similar state 
ment.— Part jffist., xsx. 639, 
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American war, indeed, it had been necessary to em- 
po-wer the Hng to secure persons suspected of high 
treason, committed in North America, or on the 
high seas, or of the crime of piracy : * hut it was 
not until 1794 that the civil liberties of English- 
men, at home, were again to he suspended. The 
dangers and alarms of that dark period have already 
been recounted.* Ministers, believing the state to 
he threatened by traitorous conspiracies, once more 
sought power to countermine treason by powers 
beyond the law. 

Relying upon the report of a secret committee, 
Mr. Pitt moved for a bill to empower His 
Majesty to secure and detain persons sue- 
Act,i79i. pected of conspiring-against his person and 
May ms. government. He justified this measrue on 
the ground, that whatever the temporary danger of 
placing such power in the hands of the government, 
it was for less than tfie danger with which the con- 
stitution and society were threatened. If ministers 
abused the poweiventrusted to them, they would be 
responsible for its abuse. It was vigorously opposed 
by Mr. Fox, Mr. Grey, Mr. Sheridan, and a small 
body of adherents. They denied the disaffection 
imputed to the people, ridiculed the revelations of 
the committee, and declared that no such dangers 
threatened the state ss would justify the surrender 
of the-chief safeguard of personal freedom. This 
measure would 'give ministers absolute power over 
every individual in the kingdom. It would em- 

• I» 177Ti aot 17 Qm). in. c, 9, ’ 8t^a, Vol. II. p. 802. 
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formed part of Lord Sidmouth’s repressive measures 
in 1817,’ when it was far less defensible than in 
1794. At the first period, the Fi’ench Revolution 
was still raging : its consequences no man could 
foresee; and a deadly war had broken out with 
the revolutionary government of France. Hero, at 
least, there inayhave been grounds for extraordinary 
precautions. But in 1817, France was again settled 
under the Bourbons ; the revolution had worn itself 
cut ; Europe was again at peace ; and the state was 
threatened with no danger but domestic discontent 
and tm-bulencc. 


Again did ministers, liaving received powers to 
apprehend and detain in custody persons Biuoim. 
suspoctod of treasonable practices, — and, 
having imprisoned many men without bringing them 
to trial, — sock indemnity for all concerned in the 
exercise of these powers, and in the suppression of 
tumultuous assemblies.® Magistrates had'" seized 
papers and arms, and interfered with meetings, 
under circumstances not warranted even by the ex- 
ceptional powers entrusted to them : but having 
acted in good faith for- the repression of tumults 
and sedition, they claimed protection. This bill 
was not passed mthout a spirited resistance. The 
executive had not been idle in the exercise of its 


extraordinary powers. Ninety-six persons had been 
jirrosted on suspicion. Of these, forty-four wore 
taken by warrant of the secretary of state ; fomr by 
warrant of the privy council ; the remainder on the 

' Supra. Vol. II. p. 373. 

® Haas. Uob., 1st Ser., xxxv. 491, 351, G48, 708, 795, &e. ; 67 
Oeo. HI. c. 66 ; repettlod by 66 Geo. XU. c. 1. 

TOL. III. 0 
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warrants of magistrates. Not one of those arrested 
on the warrant of the secretary of state had been 
brought to trial. The four arrested on. the warrant 
of the privy council were tried and acquitted.* 
Prisoners had been moved from prison to prison in 
chains; and after long, painful, and even solitary 
imprisonment, discharged on their recognisances, 
without trial.* „ 

Numerous petitions were presented, complaining 
petiuoiiB cruelties and hardships; and though 
falsehood and exaggeration characterised 
ni-tiaafio. many of their statements, the justice of 
inquiry was insisted on, before a general indemirity 
was agreed to. ‘ They were called upon,’ said Mr. 
Lambtou, ‘ to throw an impenetrable veil over all 
the acts of tyranny and oppression that hod been 
committed under the Suspension Act. They were 
required to stifle the voice of just complaint, — ^to 
disregard the numerous petitions that had been pre- 
sented, arraigning the ujonduot of ministers, detail- 
ing acts of cruqj.ty unparalleled in the annals of the 
Bsistile, and demanding full and open investigation.’^ 
But on behalf of government, it appeared that in no 
instance had warrants of detention been issued, 
except on information upon oath;* and the attorney- 
general declared that none of the prisoners had been 

’ Iiords' Beport on ther^bite of the countiy. In ten other cases 
the natties hod eecaped. Hons. Deb., let Sec., ssxidi. €73 ; Sir J/L 
W. Bidley, March 9th, 1818 ; 901. 

* Petitions of Benbow, Drummond, Baggule^, Leash, Scholee, 
Ogdon, and others— Hans. Deb,, let Sor., xocrii. 488, 441, 463, 
461, 619. 

* March 9th, 1318; Hans. Deb., 1st Ber., xxzrit. 891. 

* Lords’ Bop. on State of the Nation, Bans. Deb., 1st Ser., jotxvii, 
674. 
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deprived of liberty for a single boiu‘, on tbe evidence 
of informers alone, whioL. was never acted on, unless 
corroborated by other undoubted testimony. ‘ 

Indemnity was granted for tbe past : but tbe dis- 
cussions wliieb it provoked, disclosed, more 
forcibly than ever, the hazard of permit- ^cKince 
ting the even course of the law to be inter- 
, rupted. They were not without their warning. 
Even, Lord Sidmouth was afterwards satisfied with 
' file rigorous provisions of the Six Acts ; and, while 
stifling pubUc discussion, did not venture to propose 
another forfeiture of personal liberty. And happily, 
since his time, ministers, animated by a higher 
spirit of statesmanship, have known how to main- 
tain the authority of the law, in England, without 
tbe aid of abnormal powers. 

In Ireland, a less settled state of society, — 
agrarian outrages, — feuds envenomed by snspemioa 
many deeds of blood, — and dangerous con- 
spiracles, have too often oiled for sacri- irenma. 
fices of liberty. Before the Union, a bloody rebellion 
demanded this security ; and since that period, the 
Habeas Corpus Act was suspended on no less than 
six occasions prior to I860.* The last Suspension 
Act, in 1848, was rendered necessary by an imminent 
rebellion, openly organised and threatened; when 
the people were arming, and their leaders inciting 

% 

’ Pet. 17tli, ISIS, Haas. Deb., lst3or.,xsxTii. 499, 881, 9S3, &c. 

* It was eaepended in 1800, at the very time of the Union; fcom 
1802 till 1805; IVom 1807 tiU 1810; in 1814; and&om 1822 tiU 
1824 ; eubecquently to 1860, it tvaa euepended, in 1866 ; and thU eoe- 
pensioa wee twice continued until March 1869. A^gnin, in. 1871, it 
was suspended in Westmeath, and ports ol adjacent counties. 
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tliem. to massacre and plunder/ Other measures 
in restraint of crime and outrage have also pressed 
upon the constitutional liberties of the Irish people 
But let us hope that the rapid advancement of that 
country in wealth aud industry, in enlightenment 
and social improvement, may henceforth entitle its 
spirited and generous people to the onjo^ent of the 
same confidence as their English brethren. 

But perhaps the greatest anomaly in our lq,ws, — 
ipipresa. most signal exception to personal free^ * 

iiiant. dom, — ^is to he found in the custom of 

impressment, for the land and sea service. There is 
nothing incompatible with freedom, in a conscription 
or forced levy of men, for the defence of the country. 
It may he submitted to, in the freest republic, like 
the payment of taxes. The services of every subject 
may be required, in such form as the state deter-, 
mines. But impressment is the arbitrary aud capri- 
cious seizure of individuals, from among the general 
body of citizens. It differs from conscription, as a 
particular confiscation differs from a, general tax. 

The impressment of soldiers for the wars was for- 
merly exercised as part of the royal proro- 
tus army, gative : hut among the services rendered to 
liberty by the Long Parliament, in its oarHer coun- 
cils, this custom was condemned, ‘ except in case of 
necessity of the sudden coining in of strange enemies 
into tho^kingdom, or except’ in the case of persons 
‘ otherwise bound by tbe tenure of their lands or 
possessions.’® The prerogative was discontinued; 
but during the exigencies of war, the temptation of 

* Bans Beb., 3id Ser., c. 696-759. * 16 Obarles I. c. 28. 
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impressment was too strong to be resisted by Parlia- 
ment. The class on wbom it foil, however, found 
little sympathy from society. They were rogues 
and vagabonds, who were held to be better employed 
in defence of their country, than in plunder and 
mendicancy.* During the American war, impress- 
ment was permitted in the case of all idle and dis- 
„ orderly persons, not following any lawful trade, or 
having some substance sufficient for their mninten- 
'ahee.* Such. men were seized upon, without com- 
punction, and hurried to the war. It was a danger- 
ous license, repugnant to the free spirit of our laws ; 
and, in later times, the stato has trusted to bounties 
and the recruiting sergeant, and not to impressment, 
— for strengthening ita land forces. 

But for manning the navy in time of war, the 
impressment of seamen has been recognised 
by the common law, and by many statutes.® thenoyy. 
The hardships and cruelties "^of the system were 
notorious.'* No violation of natural Liberty could be 
more gross. Free men were forced into a painful 
and dangerous service, not only against their will, 
but often by fraud and violence. Entrapped in 
taverns, or tom from their homes by armed press- 
gangs, in the dead of night, they were hurried on 
board ship, to die of wounds or pestilence. Im- 
pressment was restricted by ^aw to soamon, who 

• ■Pnrl. Hist., xv. 617. • 

* 19 Geo, III, c. 10 ; Furl, Hist., xx. 114. 

• Sir M. Foster’s Bep., 181; Stat. Z Bich. II. c, 4 ; Z & 3 fliU. 
and Mary, o. 16, &c. ; 6 & 6 WIL IV. c. 24 ; Bari'ingtoii on llie Sta- 
tutes, 831 ; Blaekstone, i 128 (Kerr) ; Stephon's Conun., ii. 676 : 
Bari. Hisl., vi. 618. 

* Pari. Hist., xv. 641, xix, 81, & 0 , 
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being most needed for the fleet, chiefly suffered from 
the violence of the press-gangs. They were taken 
on the coast, or seized on board merchant-ships, like 
criminals : ships at sea were rifled of their crews, and 
left without sufiSciont hands to take them safely into 
port. Nay, we even find soldiers employed to assist 
the press-gangs : villages invested by a regular 
force; sentries standing with fixed bayonets; and , 
churches surrounded, during divine service, to„ seize 
seamen for the fleet.' ' * 

The lawless press-gangs were no respecters of 
rteas-girngi. persous. In vain did apprentices and 
landsmen claim exemption. They were skulking 
sailors in disguise, or would make good seamen, at 
the first scent of salt-water ; ^nd were carried off to 
the sea-ports. Press-gangs were the terror of citizens 
and apprentices in London, of labourers in villages, 
and of artisans in the remotest inland towns. Their 
approach was dreaded like the invasion of a foreign 
enemy. To escape their swoop, men forsook their 
trades and families and fled, — or armed themselves 
for resistance. Their deeds have been reooimted in 
history, in fiction, and in song. Outrages were of 
course deplored: but the navy was the pride of 
England, and everyone agreed that it must be 
recruited. In vain were other means suggested for 
manning the fleet, — -Jiigfisr wages, limited service, 
and increased pensions. Such schemes were doubt- . 
ful expedients : the navy could not be hazarded ; 
press-gangs must still go forth and execute their 


> Dec. 2iid, 176S, Foil. Hist,, xr. 619. 
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rough commisBion, or England would he lost. And 
BO impressment prospered.’ 

So constant were the draughts of seamen for the 
American war, that in 17 Y 9 the customary notroapM- 
exemptions from impressment were with- 1770. 
drawn. Men following callingB under the protection 
of various stiJtutes were suddenly kidnapped, by the 
authority of Parliament, and sent to the fleet ; and 
this invasion of their rights was effected in the 
rtfflanry spirit of the press-gang. A bill proposed 
late at night, in a thin bouse, and without notice, — 
avowedly in order to siu-prise its victims, — was made 
retrospective in its operation. Even before it was 
proposed to Parliament, orders had been given for 
a vigorous impressment, without any regard to the 
existing law. Every illegal act was to bo made law- 
ful ; and men who had been seized in violation of 
statutes, were deprived of the protection of a writ 
of hAeas corpus.^ Early in the next exhausting 
war, the state, unable to spare its rogues Bnifatnient 
.and vagabonds for the army, allowed them 
to be impressed, with smugglers and others of 
doubtful means .and industry, for the seryice of 
the fleet. The select body of electors were exempt: 
but all other men out of work were lawful prize. 

> See debate. on Mr. Liittroll’e mutioo, ]^Iaieb 11th, 1777; Pori 
Hist., xix. 81. On the SSnd Nov., 177‘>, Lord Obatham said : ‘ 1 
am. myneU clearly <xiaviace<l, aad I believe every man who fcnows 
anythioR of the English navy will acknowledge, that, without im- 
pressing, it is ini(iossible to equip a respectable fleet within the 
time in which such uinuunents are usnnlly wanted.’ — Pari. Jlui., xvi. 
1101. 

• June 28rd, 1770. Speech of the attorney-general Wedderbum : 
Pari Hist., zx. 962 ; 29 ueo. IlL «. 76. 
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Their service waa without limit: they might be 
slaves for life.* 

Throughout the war, these sacrificea of liberty 
Enihtmont were exacted for the public safety. Hut 
peace, when the laud was once more blessed with 
peace, it was asked if they would be endured again. 
The evils of impressment were repeatedly discussed 
in Parliament, and schemes of voluntary onlist- 
ment proposed by Mr. Hume® and others.® Minis- 
ters and Parliament were no less alive to this 
dangerous principles on which recruiting for the 
navy had hitherto been conducted ; and devised 
new expedients more consistent with the national 
defences of a free country. Higher wages, larger 
bounties, shorter periods of service, and a reserve 
volunteer force,* — such have been the means by 
which the navy has been strengthened and popular- 
ised. During the Eussian war great fleets were 
manned aot the Baltic and the Mediterranean by 
volunteers. Impressment, — not yet formally re- 
nounced by law, — has been condemned by the 
general sentiment of the country;* and we may 
hope that modem statesmanship has, at length, pro- 
vided for the efiflciency of the fleet, by measures 
consistent with the liberty of the subject. 

> 35 aeo. m. c. 3t. 

* June 10th, 1821; Hane. Sol)., 2iid Sei., zi. 1171 ; June 9th, 
1836 ; iM., ziii. 1097. 

” Mr. Buckingham, Aug. I5th, 1833 ; March. 4th, 1834 ; Hans. 
Bob., 3rd Ser,, zz. 601 ; zzi. 1061 ; Bari of Durham, l^ch 3id, 
1834 ; Miid., zxt. 992 ; Capt. Harris, Haj 23rd, 1850 ; Rid., czi. 279. 

'* 6 & 6 Will. IV. c. 24 ; Hans. Bob., 3rd Bor., zzvi. 1120; zeii. 
10, 729; 10 & 17 Viefco. 69 ; 17 and 18 Viet. c. 18. 

* The able commission ou manning the navy, in 1859, reported 
•the evidence of tha wii nesses, with scarcely an ezeoption, shows 
that the system of naval impressment, as practised in former wars, 
could not now bo successfollr enforced.' — p. zi. 
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The personal liberty of British subjects Las 
farther suffered from rigours and abuses of 
the law. The supervision necessary for the 
collection of taxes, — and especially of the excise, 
— has been frequently observed upon, as a restraint 
upon the natui-al freedom of the subject. The visits 
of revenue 'Lfficers, throughout the processes of 
manufacture, — ^tho summary procedure by which 
penalties are enforced, — and the encouragement 
^iven to informers, have been among the most popu- 
lar arguments against duties of excise.* The repeal 
of many of these duties, under an improved fiscal 
policy, has contributed as well to the liberties of the 
people, as to their material welfare. 

But restraints and yexations were not the worst 

incident of the revenue laws. An onerous ^ 

and complicated system of taxation in- 
volved numerous breaches of the law. Many were 
punished with fines, which, if not paid,'^were fol- 
lowed by imprisonment. I#; was right that the law 
should be vindicated; but while other offences 
escaped with limited terms of imprisonment, the 
luckless debtors of the crown, if too poor to pay 
their fees and costs, might suffer imprisonment for 
life.* Even when the legislature at length took 
pity upon other debtors, this class of prisoners were 
excepted from its mercifut care.® But they have 
^ since shared in the milder policy of oiur laws ; and 

‘ Adttm Smith, speahing of * Uie frequent visits and odious ex* 
amimitioii of the tux-giitherers,’ saje ; ' Dealers hare no respite ftom 
the continual visits and examination of the excise effleers .’ — Saoii v, 
c. 2. — Blackstone says: ‘The rigour, and arbitrary proceedings of 
excise laws, seem hardly cinnpatibU with the temper of a ftoe nation.’ 
— Vuinm., L ililS ^Kerr's ed.). 

I * Hans. Deb., 2nd iSer., viii. 8U8. ’ S3 Geo. III. c. 102, } 61. 
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have received ample indulgence from the Treasury 
and the Court of Exchequer.* 

"While Pai’liament continued to wield its power of 
vindtcfcivB commitment capriciously and vindictively, 
pri'SwB* — ^not in vindication of its own just 
mcut“ authority, hut for the punishment of lihels, 

another , , 

encroach- and othcr offences cogmsable ny the law, 

mont npon , , , , <■ 

liberty. — it was scarcely loss dangerous than those 

arbitrary acta of prerogative which the law had 
already condemned, as repugnant to liberty. Hs 
abuses, however, survived but for a few years after 
the accession of Grcorge III.® 

But another power, of like character, continued 
Commit- to impose — and still occasionally permits 
oonfceiupfc —the most cruel restraints upon personal 
liberty. A court of equity can only enforce obedi- 
ence to its authority, by imprisonment. If obedi- 
ence be refused, commitment for contempt must 
follow. The authority of the court would otherwise 
be defiedj and its jurisdiction rendered nugatory. 
But out of this necessary judicial process, grew up 
gross abuses and oppression. Ordinary offences are 
purged by certain terms of imprisonment ; men 
suffer punishment and are free again. And, on this 
principle, persons committed for disrespect or other 
contempt to the court itself, were released after a 
reasonable time, upon their apology and submission.® 
But no such mercy was shown to those who fhiled to ^ 
obey the decrees of the court, in any suit. Their 

» 7 doo. IV. 0 . 67, § 7*5 1 & 2 Viet e. UO, § 108, 104, 

* Supra, Chap. Yll. ; and see Townsend’s Hem, of the House of 
Commons, ^sim, 

* Hans. l)eb., 2nd Set, viii. 80S. 
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imprisonmeiLt was indefinite, if not perpetual. 
Their contempt was only to be purged by obedience, 
— ^pei'haps wholly beyond their power. For such 
prisoner's there was no relief but death. Some 
persisted in their contempt from obstinacy, sullen- 
ness, and litigious hate ; but many suffered for no 
ofFenco but ignorance and poverty. Humble suitors, 
fhpgged into court by richer litigants, were some- 
times too^poor to obtain professional advice, or even 
to '’procure copies of the bills filed against them. 
Lord Eldon himself, to his honour be it said, had 
charitably assisted such men to put in answers in his 
own court.* Others, again, unable to pay money 
and costa decreed against them, suffered imprison- 
ment for life. This lattpr class, however, at length 
became entitled to relief as insolvent debtors.’ But 
the complaints of other wretched men, to whom the 
law brought no relief, were often heard. In 1817, 
hlr. Bennet, in presenting a petition from' one of 
these prisoners, thus stated his own experience ; 
‘ Last year,’ he said, ‘ Thomas Williams had been in 
confinement for thirty-one years by an order of the 
Court of Chancery. He had visited him in his 
wretched house of bondage, where he had found him 
sinking under aU the miseries that can affiict 
humanity, and on the following day he died. At 
this time,’ he added, ‘ there were in the same prison 
jyith tho petitioner, a woman who had been in con- 
finement twenty-eight years, and two other persons 

’ Hons. Del)., 2nd Set., zIt. 1178. 

> 49 (leo. 111. c. 0 ; S8 Gteo. lU. c. 102, § 47 i Hans, Deb., 2nd 
Bia., xtr. 1178. 
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who had been there seventeen years.’ ‘ In the next 
year, Mr. Bennet presented another petition from 
prisoners confined for contempt of court, complain- 
Apriiasna “S nothing had been done to relieve 
them, though they had followed all the 
instructions of their lawyers. The petitioners had 
witnessed the death of six persons, m the same con- 
dition as themselves, one of whom had been con- 
fined fom-, another eighteen, and another thirty- 
four years.® 

In 1820, Lord Althorp presented another petition; 
Aug. aiab, among the petitioners was a woman, 

isso. eighty-one years old, who had been im- 
prisoned for thirty-one years.® In the eight years 
preceding 1820, twenty prisoners had died while 
under confinement for contempt, some of whom had 
been in prison for upwards of thirty yeai-s.* Even so 
late as 1856, Lord St. Leonards presented a petition, 
complauiing of continued hardships upon prisoners 
for contempt; and >«. statement of tho Lord 
Chancellor revealed the difficulty and painfubaess of 
such cases. * A man who had been confined in the 
early days of Lord Eldon’s Chancellorship for 
refusing to disclose certain facts, remained in 
prison, obstinately declining to mahe any statement 
upon the subject, until his death a few months 

ago-’* 

’ 6tu May, 1817 ; Hans. Deb., let Ser., xxzvi. 1(8, Mr. Beimef 
bad made a statement on tlie sume eulyect in 1816 ; IHA., xxxiv. 
1099. 

‘ Hons. Deb., 1st Ser., xxxriii. 284. 

> Hans, Deb., 2nd Ser., i. 693. 

* Vnd., xiv. 1178 ; Mr. Hume's Beturn, Pari. Paper, 1820 (302). 

> Hans. Deb., 3rd Ser., radii. 1670. In another recent case, a lad 
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Doubtless the peculiar jurisdiction of courts of 
equity has caused this extraordinary rigour in the 
punishment of contempts : but justice and a respect 
for personal liberty alike require that punishment 
should he meted out according to the gravity of the 
offence. The Coiurt of Queen’s Bench upholds its 
dignity by commitments for a fixed period ; and may 
not the Coiut of Chancery be content with the like 
punishmept for disobedience, however gross and 
curable ? 

Every restraint on public liberty hitherto noticed 
has been permitted either to the executive Arrest m 

^ Mcvio 

government, in the interests of the state. Process, 
or to courts of justice, in the exercise of a necessary 
jurisdiction. Indi^'iduaL rights have been held sub- 
ordinate to the public good 5 and on that ground, 
even questionable practices admitted of justification. 
But the law further permitted, and society long 
tolerated, the most grievous and wanton restraints, 
imposed by one sirbject upon® another, for which no 
such justification is to be found. The law of debtor 
and creditor, until a comparatively recent period, 
was a scandal to a civilised country. For the small- 
est claim, any man was liable to be arrested, on 
mesne process, before legal proof of the debt. He 
might be torn from his fiimily, like a malefactor, — 
at any time of day or night,— jand detained until 
bail was given 5 and in default of bail, imprispned 
until tho debt was paid. Many of these arrests were 
wanton and vexatious ; and writs were issued with a 

TM committed fur lofusing to discontixme his addresses to a -word of 
the court, and died in prison. 
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facility and looseness which placed the liberty of 
every man, — suddenly and without notice, — at the 
mercy of anyone who claimed payment of a debt. 

A debtor, however honest and solvent, was liable to 
arrest. The demand might even be false and 
fraudulent : but the pretended creditor, on making 
oath of the debt, was armed with this terrible pro- 
cess of the law.' The wretched defendant might 
lie in prison for several months before hisr cause was 
heard ; when, even if the action was discontinued, 
or the debt disproved, he could not obtain his dis- 
charge without further proceedings, often too costly 
for a poor debtor, already deprived of his livelihood 
by imprisonment. No longer even a debtor, — ^he 
could not shake off his bomis. 

Slowly and with reluctance, did Parliament address . 
itself to the correction of this monslrous abuse. In 
the reign of George I. arrests on mesne process, 
issuing out of the superior courts, were limited to 
sums exceeding lOi. : but it was not until 1779, 
that the same limit was imposed ou the process of 
inferior jurisdictions.” This sum was afterwards 
raised to \5l., and in 1827 to 20Z. In that year 
1,100 persons were confined, in the prisons of the 
metropolis alone, on mesne process.* 

The total abolition of arrests on mesne process 
was frequently advocated, but it was not until 1838 
that, it was at length accomplished. Provision was 

■ An executor might even obtain an arrest on swearing to his be- 
lief of a debt. Beport, 1792, Com. Jouen., xlvii. 640. 

» 12 Geo. I, o. 29. » 19 Goo. m. c. 70. 

* Hsus. Deb,, 2iid Ser., xrii. 386. The number in ^gland 
amounted to 3,662. 
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made for securiug absoonding debtors: but the 
old process for the recovery of debt, in ordinary 
cases, which, had wrought so many acts of oppression, 
was abolished. While this vindictive remedy was 
denied, the creditor’s lands were, for the first time, 
allowed to bo taken in satisfaction of a debt ; ' and 
extended facilities were afterwards afforded for the 
recovery of small claim'i. by the establishment of 
county <jourts.* 

* The law of arrest was reckless of liberty : the law 
of execution for debt was one of savage imprison- 

” XDonttor 

barbarity. A creditor is entitled to every sobt. 
protection and remedy, which the law can reasonably 
give. All the debtor’s propcity should be his; 
and frauds by which h^ has been wronged should be 
punished as criminal. But the remedies of English 
law against the property of a debtor were strangely 
inadequate, — ^its main security being the body of 
the debtor. This became tne property of the 
creditor, until the debt vias paid. The ancients 
allowed a creditor to seize his debtor, and hold him 
in slavery. It was a cruel practice, condenaned by 
the most enlightened lawgivers ; ® but it was more 
rational and humane than the law of England. By 
servitude a man might work out his debt : by im- 
prisonment, restitution was made impossible. A 
man was tom from his tradp and industry, and 

♦ 

• 1 & 2 Viot. c, 110. * 9 & II) Viet. c. 95. 

' Solon renounced it, finding exnmplin amongt the lilgyptuns. 

FlutareWa Life of Sohms Mod. Sie,, lib.i.pact2, eh. 3 ; Mimteaquieu, 
lirr. xii. eli, 21. It nms oboliehod in Home, a,i>, 428, when the true 
principle was thus defined — ' Bonn dobitorie, non coa'pue ubnoxiuin 
siiset.'~Xitiyi lib. 8; Menteaguieu, Uvr xx. cb, 14. 
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buried in a dungeon : the debtor perished, but the 
creditor was unpaid. The penalty of an unpaid 
debt, however small, was imprisonment for life^ A 
I trader within the operation of the bankrupt laws 
‘ might obtain his discharge, on giving up all his 
property : but for an insolvent debtor there was no 
i possibility of relief, but charity or the rare indulg- 
ence of his creditor. His body being the property 
of his creditor, the law could not interfere. He 
might become insane, or dangerously sick : but thfe 
court was unable to give him liberty. We read 
with horror of a woman dying in the Devon County 
Q-aol, after an imprisonment of forty-five years, for a 
debt of 19J.‘ 

While the law thus trifled with the liberty of 
Dewora- debtors, it took no thought of their 
wi'etched fate, after the prison-door had 
closed upon them. The traditions of the debtors’ 
prison are but too familiar to us all. The horrors of 
the Fleet and the MarshsilBea were laid bare in 1729. 
The poor debtors were found crowded together on 
the ‘ common side,’ — covered with filth and vermin, 
and suffered to die, without pity, of hunger and 
gaol fever. Nor did they suffer from neglect alone. 
They had committed no crime: yet were they at 
the mercy of brutal gaolers, who loaded them with 
irons, and racked them with tortures.® No attempt 
j was made to distinguish the fraudulent fi:om the 
j unfortunate debtor. The rich rogue, — able, blit un- 
willing to pay his debts, — might riot in luxmy and 
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debaucheiy, wliile his poor, unlucky fellow-prisoner 
was loft to starve and rot on the ‘ common side/ ‘ 

The worst iniquities of prison life were abated by 
the active benevolence of John Howard j aud poor 
debtors found some protection, in common with 
fedona, from the. brutality of gaolers. But other- 
wise their sufferings were without mitigation. The 
law had made no provision for supplying indigent 
prisoner^ -with necessary food, bed-clothes, or other 
covering;* and it was proved, in 1792, that many 
died of actual want, being without the commonest 
necessaries of life.* 

The first systematic relief was given to insolvent 
debtor’s, by the benevolence of the Thatched The 
House Society, in 1772.. In twenty years souv 
this noble body released from prison 12,590 Wi. 
honest and unfortunate debtors; and so trifiing 
were the debts for which these prisoners had suf- 
fered confinement, that their freedom was obtained 
at an expense of forty-five shillings a head. Many 
were discharged merely on payment of the gaol fees, 
for which alone they wore detained in prison : others 
on payment of costs, the original debts having long 
since been discharged.* 

' Ecp. 1792, Cam. Joum., sJvii. 652 ; Vicar of Wakefield, ch. 
XXV. xxviii. 

■* lleport, 1792, Com. Jomm., xlvii. 641, The only exception was 
umlur the act 32 Gcc,. II. c. 28, of very partial operation, under which 
the detaining; creditor was forced to mlow the debtor 4d, a day*; and 
such was the cold cnielty of creditors, that ninny a debtor ciaittned 
for eume under 2tls., w,w detained at their expense, which toon ex- 
ceeded the aniount of the debt.— /Aid., G44, 6>)0. This alluuatiue 
was raised to Ss. fid, a week by 37 Qeo. Ill, o. 85, 

» /4id., 651. 

* Beport, 1792, Com, lourn,, xlvii. 618. 

VOL. Ul. P 
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The monstrous evils and abuses of imprisonment 
Exposure debt, and the sufforings of prisoners, 

iTM Sa’ exposed, in an able report to 

the House of Commons drawn by Mr. Grey 
in 1792.* But for several years, these evils received 
little correction. In 1815 the prisons were still 
over-orowdod, and thoir wretched initiates left with- 
out allowance of food, fuel, bedding, or medical ' 
attendance. Complaints were still heard of their 
perishing of cold and hunger.® 

Special acta had been passed, from time to time, 
insoiTont since the reign of Anne,* for the reHof of 
Aoi, isia. insolvents : but they were of temporary 
and partial operation. Overcrowded prisons had 
been sometimes thinned : but the rigours and abuses 
of the laws affecting debtors were unchanged ; and 
thousands of insolvents still languished in prison. 
In 1760, a remedial measure of more general 
operation was passed: but was soon afterwards 
repealed."* Provision was also made for the re- 
lease of poor debtors in certain cases:® but it was 
not until 1813 that insolvents were placed under 
the jurisdiction of a court, and entitled to seek 
thoir discharge on rendering a true account of all 
their debts and property.® A distinction was at 
length recognised between poverty and crime. This 

' Com. JoBrn., xItu. 640. 

’ 7ili March, ISIS, Hans. Hcb.., lt>t> Ssr., xzz. 89; Commons’ Be- 
port cn King's Bench, Fleet, and MaTsIialsea Prisons, 1816. Th'i 
King’s Beneli, calculated to hold 220 prisoners, had 600 ; the Fleet, 
estimated to hold 200, Itad 706. 

' 1 Anne, st. i, c. 26. 

< 1 Geo. III. e. 17 ; Adolph. Hist., i. 17, ». 

’ 32 Goo. II. c. 28 ; 33 Goo. III. o. 6. 

‘ 63 Geo. Ill, c. 102; Hans. Deb., let Sei., xxvi. 301, dtc. 
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great remedial law restored liberty to crowds of 
wretched debtors. In the next thirteen years up- 
wards of 50,000 were set free.' Thirty 
years later, its beneficent principles wore 
further extended, when debtors were not 
only released from confinement, but able to claim 
protection to'^heir liberty, on giving up all tlieir 
•goods.* And at length, in 1861, the law attained 
its fullest development, in the liberal measure of 
fiiipll. Belholl ; when fraudulent debt was dealt with 
as a crime, and imprisonment of common debtors 
was repudiated.* Nor did the enlightened charity 
of the legislature rest here. Debtors already in 
confinement were not left to seek their liberation : 
but were set free by the officers of the Court of 
Bankiuptcy,^ Some had grown familiar with their 
prison walls, and having lost all fellowship with the 
outer world, clung to their miserable cells, as to a 
home.* They were led forth gfently, and festered 
to a life that had become ^trange to them; and 
their untenanted dungeons were condemned to de- 
struction. 

The free soil of England has, for ages, been re- 
lieved from the reproach of slavery. The 
ancient condition of villenage expired 
about the commencement of the seventeenth cen- 
tury ; ® and no other form of slavery was recognised 

Mr. Ilunio’s Bclnm, 1827 (130). * 

* frotcctiiin Acts, 6 4s 6 Viet. e. 00 ; 7 & 8 Viot. c. 06. 

* JWltruptoy Act, 21 & 25 Viet. e. 134, t 221. 

* iftW., § 08-10.'>. 

* In Jiinuary, 1862, John Miller wiw removetl from, the (lueen’e 
Dencli Prieoii, n.iviiijt Wu tin ro mure 1814. — JVffiflS, Jan. 23rd, 1 862. 

* Koy, 27. HorfiMve'e in Negro Case, Bt. Tr., xx. 40 ; 
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“by our laws. In the oolonies, however, it was 
legalised by statute ; * and it was long before the 
rights of a colonial slave, in the mother country, 
were ascertained. Lord Holt, indeed, had pro- 
nounced an opinion that, ‘ as soon as a negro comes 
into ISnghind, he becomes free;’ and Mr. Justice 
Powell had aiBrmed that ‘the law takes no notice 
of a negro.’* But these just opinions were not con- 
firmed by express adjudication until the celebrated 
case of James Sommersett in 1771. This ne^o 
having been brought to England by his owner, 
Mr. Stewart, left that gentleman’s service, and re- 
fused to return to it. Mr. Stewart had him seized 
and placed in irons, on boai-d a ship then lying in 
the Thames, and about to gail for Jamaica, — ^where 
he intended to sell his mutinous slave. But while 
the negro was still lying on board, he was brought 
l?efors tie Court of King’s Bench hy habeas oorpzts. 
The quSstion was nhw fully discussed, more particu- 
larly in a moat learned and able argument by Mr. 
Hargrave; and at length, in Jime 1772, Lord Mans- 
field pronounced the opinion of the Court, that 
slavery in England was illegal, and that the negro 
must be set free.® 

It was a righteous judgment ; but scarcely worthy 
of the extravagant commendation bestowed upon 
it, at that time and since. This boasted law, as 
declared by Lord Mansfield, was already recog- 

Bmith’s Commonwealtli, took 2, oh. 10; Baningtoa on the Statatos, 
Sd>1 nl. n. S32. 

> 10 •Wffl. in. c. 20 ! 5 Goo. n. 0 . 7 : 32 Geo. H. o. 81. 

’ Smith V. lirnwne end Cowpei, 2 Salk. 666. 

* Caee of James iSommerbett, St. Xr., 2 x, 1 ; lofft's Hep., 1. 
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jiised in France, Holland, and some other European 
countries; and as yet England had shown no 
symptoms of compassion for the negro beyond her 
own shores.’ 

In Scotland, negro slaves continued to be sold as 
chattels, until late in the lost century.* It ucgrocain 
was not until 1756, that the lawfulness of 
* negro slavery was questioned. In that year, how- 
ever, a qpgro who had been brought to Scotland, 
cllSmcd his liberty of his master, Robert Sheddan, 
who had put him on board ship to return to Vir- 
ginia. But beforo his claim could be decided, the 
poor negro died.* But for this sad incident, a 
Scotch co\ut would first have had the credit of set- 
ting the negro free on -British soil. Four years 
after the case of Sommersett, the law of Scotland 
was settled. Mr. Wedderbum had. brought with 
him to Scotland, as his personal servant, a negro 
named Knight, who continued several years in his 
service, and married in that country. But, at length, 
he claimed his freedom. The sheriff being appealed 
to, held ‘ that the state of slavery is not recognised by 
the laws of this kingdom.’ The case being brought 
before the Court of Session, it was adjudged that the 
master had no right to the negro’s service, nor to 
send him out of tlio country without his consent.* 

* Hatgiavo's ATguraent, St. Tr., xat. 62^ 

- * Chnmtcra’ Donuuitic Annalii of Scotland, iu. 463. On thli 2nd 
!May, 1722, an ndvi'ctisomeot appeared in the likliubnTKit JLrouin^ 
C'oumnt, annunncini; Hint a etulon negru Iiud been found, who 
would 1)0 sold to pay expouece, niiloea dnimod witliin two weeks.— 
Mid, 

* See .Dictionary of Decisions, iit. Slarc, iii, 1164S, 

* liid.f p, 14349. 
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The negro in Scotland was now assured of free' 
Coiitecand dom ; but, Startling as it mav sound, the 

fjRlfcflK, in _ n , . f-T . 1 . -I 

fetotiHiid. slavery of native Scotchmen continued to 
be recognised, in that country, to the very end of 
last centiu-y. The colliers and salters were un- 
Huostionably slaves. They were bound to continue 
their service during their lives, wore fixed to their 
{(laces of employment, and sold with the works to 
which they belonged. So completely did the law of 
.Scotland regard them as a distinct class, not lin- 
titled to the same liberties as their fellow-suhjeots, 
that they were excepted from the Scotch Habeas 
Corpus Act of 1701. Nor had their slavery the 
excuse of being a remnant of the ancient feudal 
state of villenage, which had expired before coal- 
niinea were yet worked in Scotland. But being 
paid high wages, and having peculiar skill, their 
employers had originally contrived to bind them to 
serve for a term of years, or for life ; and such ser- 
vice at length becam-s a recognised custom.^ In 
1775 their condition attracted the notice of the 
legislature, and an act was passed for their relief.* 
Its preamble stated that ‘ many colliers and salters 
are in a state of slavery and bondage j ’ and that 
their emancipation ‘ would remove the reproach of 
allowing such a state of servitude to exist in a free 
country.’ But so^deeply rooted was this hateful 
custom, that Parliament did not venture to con- 
demn it as illegal. It was provided that colliers 


' Iforl), Inst., parti, h. 2, t. 3 ; Kacdonal. Inst., i. 63 ; Cockliuro’s 
Mem., 78. 

« Id Ouo. UI. c. 28 . 
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and sailers commencing -worl? after tlie Ist of July, 
1775, should not become slaves; and that those 
already in a state of slavery might obtain their 
freedom in seven years, if under twenty-one years 
of ago ; in ten years, if under thirty-five. To avail 
themselves of this cnfrancliisemcnt, however, they 
were obliged to obtain a decree of the Sheriff’s 
(Joiu't ; and these poor ignorant slaves, generally in 
<k‘bt to t^eir masters, wore r.nrcly in a condition to 
press their claims to freedom. Hence the act was 
practically inoperative. But at length, in 1799, 
their freedom was absolutely established by law.’ 

The last vestige of slavery was now effaced from 
the soil of Britain: but not until the land siaroiaiido 

, , , i . ■‘“1 colomul 

had been resounding for years with outcries Biavmy. 
against the African slave trade. Seven years later 
that odious traffic was condemned ; and at length 
colonial slavery itself, — so long encouraged and 
protected by the legislature, — gave way before the 
enlightened philanthropy of ^mother generation. 

Next in importance to personal freedom is im- 
munity from suspicions, and jealous obser- 
vation. Men may be without restraints 
upon their liberty : they may pass to and fro at 
pleasure : but if their steps are tracked by spies and 
informers, their words noted doivn for crimination, 
their associates watched as conspirators, — ^who shall 
say that they are free ? Nothing is more revolting 
to Englishmen than the espionage which forms paid 
of the administrative system of continontal despot- 
isms. It haunts men like .an evil genius, chills 
' 30 Ctoo, HI. c. so. 
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their gaiety, restrains their wit, casts a shadow over 
rheir friendships, and blights their domestic hearth. 
The freedom of a country may he measured hy its 
immunity from this baleful agency.' Eulers who 
distrust their own people, must govern in a spirit of 
absolutism; and suspected subjects will he ever 
sensible of their bondage. 

Our own countrymen have been comparatively' 
.Vipsin exempt from this hateful interference with 
their moral freedom. Yet we find mShy 
traces of a system repugnant to the liberal policy of 
<iur laws. In 1764, we see spies following Wilkes 
everywhere, dogging his steps like shadows, and re- 
porting every movement of himself and his friends 
to the secretaries of state, l^othing was too insignifi- 
cant for the curiosity of these exalted magistrates. 
Every visit he paid or received throughout the day 
was noted : the persons he chanced to encounter in 
the streets were hot overlooked : it was known 
where he dined, or rrant to church, and at what 
hour ho returned home at night.® 

In the state trials of 1794, we discover spies and 
In 1794. informers in the witness-box, who had been 
active members of political societies, sharing their 
councils, and encouraging, if not prompting, their 
crinoinal extravagance.® And throughout that period 

> Hontesquiou speaks of informers as 'im Renre d’hnmmes fanesto.' 
— vi. cn. 8. and of spies, ho says: 'Faut-ii des espions dene 
la monun-hie? ee nVst pas la pratique ordinaire des buns princes,' — 
Liv, xit. oh. 23. And aRnin ; ' Ii’aapionHgs soroit peut-Stre toUr> 
able a“il pouvoit 6tro ejcercA par d’lionnttos gens : maia I'infamie 
airossairs de 2a personas pent faim jnger de I’infamio de in ehoss.’ 
-Ml. 

‘ (iroaviHs Papers, Si. 156. • St, Tr., xnr. 732, 800, 808. 
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of dread and Buspicion, society was every^liere in- 
fested -with espionage.* 

Again, in 1817, government spies "were deeply 
compromised in the turbulence and sodi- Epics la 
tion of that period. Castle, a spy of infa- 
raous charactor, having uttered the most seditions 
lauguago, andincited tho people to arm, proved in 
the witness-box ihe very crimes lie had himself 
jiromptcd and encouraged.* Another spy, named 
Oliver, proceeded into the disturbed districts, in the 
charactor of a London delegate, and remained for 
many weeks amongst the deluded operatives, every- 
where instigating them to rise and arm. He en- 
couraged them witli hopes that in the event of a 
rising, they would be assisted by 150,000 men in 
the metropolis; and thrusting himself into their 
society, he concealed the craft of the spy, under the 
disguise of a traitorous conspirator.® Before he un- 
dertook this shamefid mission, he was in communi- 
cation with Lord Sidmoutfe; and throughout his 
mischievous progress was corresponding with the 
government or its agents. Lord Sidmouth himself 
is above the suspicion of having connived at the use 
of covert incitements to treason. The spies whom 
ho employed had sought him out and offered their 
services in the detection of crime ; and, being re- 
sponsible fox the public peace, he had thought it 

r 

» ‘ iSitpra, Vol. II. p. Sft4, ri wy. ; Wilberforco’s lifo, ir. 360 j' Cart- 

wripht’B Iiife,i. 2(10 ; Currie's Life, i. 172; Holeroft's Mem., ii, 190 ; 
Stephans’ Life uf Horne Tooke, ii, 118. 

“ St. Tr„ xsxii. 214, 284, rt srj.; Enrl Grey, Juno 16tb, 1817; 
Hans. Del)., 1st >St>r., xxxvi. 102. 

* ISumfonl's Life of iLUiuliciil, i. 77, 168; Mr. Fonsonhy’s State- 
ment, Juno 2!)i'd, 1817 ,’ Haiut, 1st Ser., xxxvi. 1114. 
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■necessary to secure information of the intended 
movements of dangerous bodies of men.* But 
Oliver’s activity was so conspicuous as seriously to 
compromise the government. Immediately after 
the outbreak in Derbyshire, his conduct ■was indig- 
nantly repi-obated in both Houses; “.and after the 
outrages, in which he had been an accomplice, had 
been judicially investigated, his proceedings received 
a still more merciless exposme in Parliament.’ 
There is little doubt that Oliver did more to dit- 
turh the public peace by his malign influence, than 
to protect it, by timely information to the govern- 
ment. The agent was mischievous, and his prin- 
cipals could not wholly escape the blame of his 
misdeeds. Their base instriunent, in his coarse 
zeal for his employers, brought discredit upon the 
means they had taken, in good faith, for preventing 
disorders. To the severi^ of repressive measures, 
and a rigorous administration of the law, was added 
the reproach of a secretealliance between the execu- 
tive and a ■wretch who had at once tempted and 
betrayed his unhappy victims. 

The relations between the government and its 
Ettetioraof informers are of extreme delicacy. Not to 
wnSSS.™ profit by timely information were a crime : 

but to retain in government pay, and to 
reward spies and informers, who consort ■with con- 

’ lyord SMmonth’fi Tiife, iii. 185. 

’ 18th and 23rd June, 1817 ; Hans. Deb., let Sea,, xsxvi, 1016, 

nil. 

’ at. Tr., msii. 756, et aej. j lUh Ibb., 1818 : Hans. Deb., xsxvii. 
3o8 ; t<|ieeehes of Lord Milton, Mr. Deunet; Heb. 16Ui, and March 
6tli: (l,ori)aJ, 522, 803. 
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gpirators as their sworn accomplices, and encomage 
while they hetray them in their crimes, is a prac- 
tice for which no plea can he offered. No govern- 
ment, indeed, can be supposed to have expressly 
instructed its spies to instigate the perpetration of 
crime: but to be unsuspected, every spy must be'^ 
zealous in the' cause which he pretends to have es- 
* poused ; and his zeal in a criminal enterprise is a 
direct encouragement of crime. So odious is the 
clfliracter of a spy, that his ignominy is shared by 
liis employers, against whom public feeling has 
uever failed to pronounce itself, in proportion to the 
infamy of the agent, and the complicity of those 
whom he served. 

Three years later, %o conduct of a spy named 
Edwards, in connection with the Cato The spy 
Street Conspiracy, attracted unusual ob- isao. 
loquy. For months he had been at once an active 
conspirator and the paid agent bf the government ; 
prompting crimes, and hotmying his accomplices. 
Thistlewood had long been planning the assassina- 
tion of the ministers ; and Edwards had urged him 
to attempt that monstrous crime, the consummation 
of which his treachery prevented. He Lad himself 
suggested other crimes, no less atrocious. lie had 
counsolled a murderous outrage ujion the House of 
Commons ; and had distributed hand grenades 
among his wretched associates, in order to tempt 
them to deeds of violence,' The conspirators were 

' Ann. Rfg., 1820, p, 30 ; llnaB. Dob., 2nd Sar., i. 6+, 2i2; Lord 
Bidmautti’a Life, iii. 210 ; Rdiab. Bar., xx&iii, 211 ; St. Tr., zxxiu. 
740, 734, 987, 1004, 14.10. 
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by our laws. In tbe colonies, however, it was 
legalised by statute ; ' and it was long before the 
rights of a colonial slave, in the mother country, 
were ascertained, Lord Holt, indeed, had pro- 
tioimcod an opinion that, ‘as soon as a negro comes 
into England, he becomes free;’ and Mr. Justice 
Powell had affirmed that ‘the law takes no notice 
of a negro.’* But these just opinions were not con- ' 
firmed by express adjudication until the celebrated 
ease of James Sommersett in 1771. This negro 
having been brought to England, by hia owner, 
Mr. Stewart, left that gentleman’s service, and re- 
fused to return to it. Mr. Stewart had him seized 
and placed in irons, on board a ship then lying in 
the Thames, and about to gail for Jamaica, — ^wbere 
he intended to sell his mnlanons slave. But while 
the negro was still lying on hoard, he was brought 
before the Court of King’s Bench by habeas Gorpus. 
The question was ribw fully discussed, more particu- 
larly in a most learned and able argument by Mr. 

, Hargrave ; and at length, in June 1772, Lord Mans- 
field pronounced the opinion of the Court, that 
slavery in England was illegal, and that the negro 
must be set free.’ 

It was a righteous judgment : hut scarcely worthy 
of the extravagant commendation bestowed upon 
it, at that time and since. This boasted law, as 
deolgred by Lord Mansfield, was already recog; 

Commonvoaltb, book 2, oh, 10; Bacringtoa on the Statutes, 
2nd (d, u. 223. 

* 10 Will. HI. 0 . 2C ; 5 Goo. H. 0 . 7 ; R2 Geo. H, 0 . 81. 

* Smith ». Browne and Cfowper, 2 Sulk. 600. 

* Case of >f»inra iSonuneisatb, St. Tr., xz. 1 ; Lofft’s Bep., 1. 
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iiised in France, Holland, and some oilier European 
countries 5 and as yet England had shown no 
symptoms of compassion for the negro heyond her 
own shores.' 

In Scotland, negro slaves continued to he sold as 
chattels, until lato in tho last contury.* It 
was not until 1756, that the lawfulness of 
' negro slavery was questioned. In that ycoi, how- 
ever, a iipgro who had heen brought to Scotland, 
claimed his liberty of his master, Robert Sheddan, 
who had put him on board ship to return to Vir- 
ginia. But before his claim could be decided, the 
poor negro died.® But for this sad incident, a 
Scotch comt would first have had the credit of set- 
ting the negro free on ..British soil. Four years 
after the case of Sommersett, the law of Scotland 
was settled. Mr. Wedderbum had. brought with 
him to Scotland, as his personal servant, a negro 
named Knight, who continued several years in his 
service, and married in that country. But, at length, 
he claimed his freedom. The sheriff being appealed 
to, held ‘ that the state of slavery is not recognised by 
the laws of this kingdom.’ The case being brought 
before the Court of Session, it was adjudged that the 
master had no right to the negro’s service, nor to 
send him out of the coimtry without his consent.* 

> HatgiuTo's Argumput, St. Tr., zz. vL. 
r * Chiunters’ boaostio Annals of .Scotland, ill. 4,53. On th% 2nd 
May, 1722, nn ndvprtiapmont iippeared in tho Edinburgh EToning 
Oonrunt, announcing that a stidon upgru had been found, who 
would ha sold to pay ezponecs, unless chtinvoil within two weeks,— 
VM, 

' 8oe hiptionaiy of bacisions, tit. SIdtc, iii, 14610, 

* Md,, p. l4o43. 
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The negro in Scotland was now assured of free^ 
Ooiiien Mid dom : but, startling as it may sound, the 

fRitPra.iti , „ . rT , . , 

scottead. slavery of native Scotchmen continued to 
be recognised, in that country, to the very end of 
last century. The colliers and salters were un- 
•^uostionably slaves. They were bound to continue 
their service during their lives, were fixed to their 
places of employment, and sold with the works to ’’ 
which they belonged. So completely did the law of 
Scotland regard them as a distinct class, not En- 
titled to the same liberties as their fellow-subjects, 
that they were excepted from the Scotch Habeas 
(Jorpiis Act of 1701. Nor had their slavery the 
excuse of being a remnant of the ancient feudal 
state of villenage, which had expired before coal- 
mines were yet worked in Scotland. But being 
paid high wages, and having peculiar skill, their 
employers had originally oontiived to hind them to 
serve for a term of years, or for life ; and such ser- 
vice at length became a recognised custom.* In 
1775 their condition attracted the notice of the 
legislature, and an act was passed for their relief.* 
Its preamble slated that ‘ many colliers and saltei's 
are in a state of slavery and bondage ; ’ and that 
their emancipation ‘ would remove the reproach of 
allowing such a state of servitude to exist in a free 
country,’ But so ^deeply rooted was this hateful 
custom, that Parliament did not venture to con- 
demn it as illegal. It was provided that colliers 

’ VotT). Inst, part I > b. 2, t S ; Kacdonal. Inst., i. 03 ; Gockbnru’s 
Mvm , 76. 

» 16 Qw. in. c. 28. 



39 


Spies and Informers. 

and salters commencing work after the 1st of July, 
1 775, should not become slaves ; and that those 
already in a state of slavery might obtain thoir 
freedom in seven years, if under twenty-one years 
(if age ; in ten years, if uudcr thirty-five. To avail 
themselves of this enfranchisement, however, they 
were obliged to obtain a decree of the Sheriff’s 
C'oiu’t ; and these poor ignorant slaves, generally in 
debt to t^eir masters, were rarely in a condition to 
press their claims to freedom. Hence the act was 
practically inoperative. But at length, in 1799, 
thoir freedom was absolutely established by law.' 

The last vestige of slavery was now effaced from 
the soil of Britain! but not until the land siaTotrnrio 

, , , .... . . 1 . . '“d coloninl 

had been resounding for years with outcries siftwy. 
against the African slave trade. Seven years later 
that odious traffic was condemned ; and at length 
colonial slavery itself, — so long encouraged and 
. protected by the legislature, — gave way before the 
enlightened philanthropy of another generation. 

Next in importance to personal freedom is im- 
munity from suspicions, and jealous obser- spicannd 
valion. Men may be without restraints 
upon their liberty; they may pass to and fro at 
pleasure ; but if their steps are tracked by spies and 
informers, their words noted down for crimination, 
their associates watched as conspirators, — who shall 
say that they are froo ? Nothing is more revolting 
to Englishmen than tho espionage which forms pai-t 
of tho administrative system of continental despot- 
isms. It haunts men like an evil genius, chills 
* 30 Geo. 111. c. 5G« 
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their gaiety, restrains their wit, casts a shadow over 
their friendships, and blights their domestic hearth. 
The freedom of a country may he measured hy its 
immunity from this halefiil agency.* Eulers who 
distrust their own people, must govern in a spirit of 
absolutism; and suspected subjects will he ever 
sensible of their bondage. 

Our own countrymen have been comparatively'^ 
SpVwta exempt from this hateful interference with 
their moral freedom. Yet we find mJtny 
traces of a system repugnant to the liberal policy of 
our laws. In 1764, we see spies following Wilkes 
everywhere, dogging his steps like shadows, and re- 
porting every movement of himself and his friends 
to the secretaries of state. Nothing was too insignifi- 
cant for the curiosity of these exalted magistrates. 
Every visit he paid or received throughout the day 
was noted i the persons he chanced to encounter in 
the streets were hot overlooked: it was known 
where he dined, or went to church, and at what 
hour he returned home at night.* 

In the state trials of 1794, w6 discover spies and 
In 1794, informers in the witness-box, who had been 
active members of political societies, sharing their 
councils, and encoiuaging, if not prompting, their 
criminal extravagance.* And throughout that period 

> )^onteaqnieti speaks of infanners as 'nn genre d'hommes fiineste,’ 
— Liv. ri. ch. 8. And of spies, he says ; ']mat-U des espions danc 
la numarehief ce nVst pas In pratique ordinaire des bons princes.' — 
Xiv. xti, ch. 23. And again: 'Ii'espionage seroit peut-ltrs toUr- 
aiile s’il pnnvuiC litre rxeicd par d’honnites gens : mals I'infamie 
B&>rsHAiro de la personne pent fairs jnger de I’infamia de la chose.* 

» Urenville Papers, ii. 165, • St, Tr,, xsiv, 722, 800, 806. 
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of dread and snspicion, society was everywliere in- 
fested with espionage.* 

Again, in 1817, government spies were deeply 
compromised in the turhulonce and sesdi- 
tion of that period. Castle, a spy of infa- 
mons oliaracter, having uttered tho most seditious 
language, aucllnoited tho people to arm, proved in 
iho witness-hox the very crimes he had himself 
prompted and encouraged.* Another spy, named 
Oliver, proceeded into the distiubed districts, in the 
character of a London delegate, and remained for 
many weeks amongst the deluded operatives, every- 
where instigating them to rise and arm. He en- 
couraged thorn with hopes that in the event of a 
rising, they would he assisted by 150,000 men in 
the metropolis; and thrusting himself into their 
society, he concealed the craft of the spy, under the 
disguise of a traitorous conspirator.® Before he un- 
dertook this shameful mission, he was in Commxmi- ‘ 
cation with Lord SidmoutJj; and throughout his 
mischievous progress was corresponding with the 
government or its agents. Lord Sidmouth himself 
is above the suspicion of having connived at the use 
of covert incitements to treason. The spies whom 
ho employed had sought him out and offered their 
services in the detection of crime ; and, being re- 
sponsible for the public peace, he had thought it 

, ' Bupra, Tol. 11. p. 30i, ci wj, ; Wilborfowo’s life, iv. 360 Cart- 

wiij'hfc's life.i. 209; Currie’s Life, i. 172; Ilolcroft'a Mem., ii. 100 ; 
Stephens' Life of Horne Tooio, ii. 118. 

* St. Tr., sxaii. 214, 281, ri wj.j Earl Qroy, June 16th, 1817; 
liens. Lcb., let Ser., xxi;ri. 102. 

’ Bamfonl’s life of a Kudir.tl, 1. 77, 158 ; Mr. Ponsonliy’s State, 
nient, June 2,lrcl, 1817 , HiUi-s. iMb,, 1st Set'., xxxvi. 1114. 
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necessary to secore information of the intended 
movements of dangerous bodies of men.' But 
Oliver’s activity -waa so conspicuous as seriously to 
compromise the government. Immediately after 
tlio outbreak in Derbyshire, his conduct Avas indig- 
nantly reprobated in both Houses; “.and after the 
outrages, in which he had been an accomplice, had 
been judicially investigated, his proceedings received 
a still more merciless exposmu in Parliament.® 
There is little doubt that Oliver did more to dis- 
turb the public peace by his malign influence, than 
to protect it, by timely information to the govern- 
ment. The agent was mischievous, and his prin- 
cipals could not wholly escape the blame of his 
misdeeds. Their base instrument, in his coarse 
zeal for his employers, brought discredit upon the 
means they had taken, in good faith, for preventing 
disorders. To the severity of repressive measures, 
and a rigorous administration of the law, was added 
the reproach of a secretdallianoe between the execu- 
tive and a wretch who had at once tempted and 
betrayed his unhappy victims. 

The relations between the government and its 
EetoUoiBot informers are of extreme delicacy. Hot to 
JSthlSr-” profit by timely information were a crime : 

but to retain in government pay, and to 
reward spies and informers, who consort with con- 

r 

’ l«id SiAwmith's Life, iii. 18S. 

* tath and Silid Jane, 1817 ; Eane. Peb., let Ser„ xs3vi, 1016, 
IIU. 

* St, Tr., zxxii. 76S. ft 5'eb., 1818 ; Hana. Deb., sazTii. 

3:i»: SpwK'lit's of Liml MUtnu, Mr. Bonnet; Bab. 19th, and March 
6rh ; (Ltirde), Ibid., SS2, 8U9. 
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Bpirators as their sworn accomplices, and encourage 
while they bolray them in their crimes, is a prac- 
tice for which no plea can be offered. No govern- 
ment, indeed, can be supposed to have expressly 
instructed its spies to instigate tho perpetration of 
crime; but to.be unsuspected, every spy must be'^ 
zealous in the 'cause which he pretends to have es- 
’ poused ; and his zeal in a criminal enterprise is a 
ilirect encouragement of crime. So odious is the 
clihracter of a spy, that his ignominy is shared by 
his employers, against whom public feeling has 
never failed to pronounce itself, in proportion to the 
infamy of the agent, and the complicity of those 
whom he served. 

Three years later, tl^e conduct of a spy named 
Edwards, in connection with the Cato Tbeq>y 
Street Conspiracy, attracted unusual ob- isao. 
loquy. For months he had been at once an active 
conspirator and the paid agent hf the goverament ; 
prompting crimes, and betwiying his accomphoes. 
Thistlewood had long been planning the assassina- 
tion of the ministers ; and Edwards had urged him 
to attempt that monstrous crime, the consiunmation 
of which his treachery prevented. He had himself 
suggested other crimes, no less atrocious. He had 
counselled a murderous outrage upon the House of 
Commons ; and had distributed hand grenades 
among his wretched associates, in order to tempt 
them to deeds of violence.* The conspirators were 


> Ann. Efg., 1820, p. 30 ; Hons. Deb., 2nd Ser., i. 51, 212; Lord 
Sidmaock’s Life, iii. 210 ; Edinb. Bar., isxiii. 211 ; St. Tr., xxxiii. 
719, 701. 987, 1001, 1130. 
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justly hung : the devilish spy was hidden and re- 
warded. Infamy so great and criminal in a spy had 
never yet been exposed: but the frightfulnoss of 
the crime which his information had prevented, and 
the desperate character of the men who had plotted 
it, saved ministers from much of the ^odimn that had 
attached to their ' connection with Oliver. They 
had saved themselves from assassination ; and could 
they be blamed for having discovered and prevented 
ihc bloody design? The crime had been plotted 
in darkness and secrecy, and countermined by the 
cunning and treachery of an accomplice. That it 
had not been consummated, was due to the very 
agency which hostile critics sought to condemn. 
But if ministers escaped censure, the iniquity of the 
spy-system was illustrated in its most revolting 
aspects. 

Again, in 1833, complaint was made that the 
DeaeUTB ' pohce had been concerned in equivocal 
practices, too much resembling the treach- 
ery of spies: but a parliamentary inquiry elicited 
little more than the misconduct of a single police- 
man, who was dismissed &om the force.' And the 
organisation of a well-qualified body of detective 
police has at once facilitated the prevention and 
discovery of crime, and averted the worst evils 
incident to the employment of spies. 

Akin to the use of spies, to watch and betray tha 


npoilng 

terten. 


acts of men, is the intrusion of government 
into the confidence of private letters, en- 


‘ Patition of 3?. YounR and otheia j Cominons' Bep. 18S8 ; Hana, 
Dat., 3id her., xviii. 1369 ; xx. 404, 834. 
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trusted to the Post-otBoa. The state having assiunei. 
a monopoly in the transmission of letters on behalf 
of the people, its agents could not pry into their 
secrets "without a flagrant breach of trust, which 
searcely any necessity could justify. For the de- 
tection of crimes dangerous to the state, or society, 
a power of opining letters was, indeed, reserved to 
' the secretary of state. Put for many years, ministers 
or their subordinate officers appear to have had no 
sofuplea obtaining information, through the 
Post-office, not only of plots and conspiracies, bub of 
the opinions and projects of their political oppo- 
nents. Cmiosity more often prompted this vejcatious 
intrusion than motives of public policy. 

The political correspondence of the reign of 
Greorge III. affords conclusive evidence that the 
practice of opening the letters of public men at the 
Post-oflice, was known to be general. We find 
statesmen of all parties alluding to the 'practice, 
without reserve or hesitation, and entrusting their 
letters to private hands whenever their communica- 
tions were confidential.' 

‘ IFiom. a great numtei of examples, the follomog may he ee 
leeted^— 

Lord Haidwiclai, writim! in 1702 to Lord Rockingham of the 
Dnke of DoTonshire’e spirited letter to the Duke of Newcastle, said : 
• Which his grace judgeil very rightly in sending by the common post, 
and trusting to their curiosity — Hochiigham Mem , i. 157. 

Atr, Ihius Stanley, writing to Mr-OreuviUc, Oct. I4th, 1766, says ; 
''though this Utter contains nothing of oouiicqucncfl, I chiisc to send 
, it l»y a private hand, observing tliiU all my correspondence is opened 
ill a Very awkw-inl and hongling mnnncr, which I intimate in c.isc 
you ehonld chiise to write anything which yon would not have puh- 
lick,’— ffJ'caciVla Jlspcre, iii. 80. Again, Mr. AVhately, writing to 
Mr, tircniille, June tth, 1708, says; ‘I may have some things to 
wiv which I would not tell the po'.tmnfiter, and tor that reason have 
chosen this manner ot conveyance.’-— /did., iv. 288. 
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Traces of tliia disoreclitatle practice* so far as it 
ministered to idle or raaltgoant curiosity, have dis- 
appeared since the early part of the present century. 
From lhat period, tho general correspondence of 
the country, through the Post-office, has been in- 
violable. But for jmrposesof police .and diplomacy, 
— to thwart conspiracies at home, of hostile com- 
l)ijiatioi)H abroad, — the secretary of state has con- ^ 
tiuurtl, until our own lime, to issue warrants for 
opening the letters of persons suspected of crimes, 
or of designs injurious to the state. This power, 
x'lnctioued by long usage, and by many statutes, had 
been coutinutilly exercised for two centniies. But 
rp’ifi.mof it had passed without observation xmtil 
*’■ ’w*'® presented to the 

i«u. ’ House of Commons from four persons, — of 
wiiom tho notorious Joseph Mazaui was one, — com- 
plaining that their letters bad been detained at the 
Poat-office, broken ‘open, and read. Sir James 
Graham, the secretary, of state, denied that the 


Lml TuapK 'sritinp; m Mr. Beresfoid, Oct, 23td, 1788, Bays; 
‘Tljf rh.im, fill hlH‘rtifB tulcwnrith my letters, toth sent and received 
ff .r even tlie *-|ie.ikirN letter to me hiid been opened) make me 
I iuti>itis on iiolities.’- limsfutd C'ltne^ondisiKe, i. 213. 

Mr. firt, vniiinir to lady OhutlioDi, Sot. lltb, 1788, said; 'I am 
! AmiM it will init lis e.isy f,>r tne, by tho post, to he anything else 
tii.iii a fa •IjKin ible corn .spondent. Sir 1 boliave the feshion which 
',> 11 1 . Ills, of i.inonm; idinost evity letter that is sent, makes it almost 
lapinsilde to write anything worth reading.'— iordiStenAojie’s Lift of 
i. is)o. 

r.ot.l -Melville, ivritmg to Mr, Ktt, .Ipril 3nl, 1801, said : ‘ I ahall 
eiiittiuue to ttddress you through Alesander Hope’s conveyance, ne I " 
fi mimbiT our fnaiid Btirlmrst very strongly hinted to me last year, 
t- » lewiire of the I'ost^iflieo, when yon luirt I had ocemion to corro- 
s|)iiiid oti erifieal points, or in critical times.'— /W., iv. Ufi ; sec 
.i!.i)i'«rri.i s Life, li. ien : Stepheiu,’ Mem. of Horne Tooke, ii. US : 

I oitrt uud Oah of Heotgo III., ui. 268, &o. 
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letters of three of these persons had been opened : 
but avowed that the letters of one of them had been 
detained and opened by Ms warrant, issued under 
the authority of a statute.^ Never had any avowal, 
from a minister, encountered so general a tumult 
<tf disapprobation. Even Lord Sidmouih’s spy-system 
had escaped m(fro lightly. The public were igno- 
•r.ant of the law, though renewed seven years before,* 
— and wholly unconscious of the practice which it 
soQotionetf. Having believed in the security of the 
Post-office, they now dreaded the betrayal of all 
secrecy and confidence. A general system of espion- 
age being suspected, was condemned with just in- 
dignation. 

Five-and-twenty years earlier, a minister, — secure 
of a parliamentary majority, — having Poriin. 
haughtily defended his own conduct, would Sqnwra. 
have been content to refiise further inquiiy, and 
brave public opinion. And in this instance, 'inquiry 
was at first successfully resisted ; * but a few days 
later. Sir James Graham adopted a course, at once 
significant of the times, and of his own confidence 
in the integrity and good faith with which he had 
discharged a hateful duty. He proposed the ap- 
pointment of a secret committee, to investigate the 
liiw in regard to the opening of letters, and the 

mode in which it had been exercised.* A similar 

> 

' ’ Huns. Del)., Sul S"r., Ixxv. 8D2. 

• I'ost-offife Aot, 1837. X Viet. o. 33, a. 26. 

* Jnna 2 ith, 1 8 i t ; Mr. Dnscombi-’s motion for a committao — 
Ayoa, 162 ; Nopm, 206. — iftnx. M., Svd Ser., Ixxv. 12fll. 

< July 2ml, 118 Hit ameiidnieiit tu unotluir motion of Mr. Dimeombe ; 
Uuns. Dob,, anl iior., ixzTi. 212. 
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committee was also appointed in the House of Lords.' 
These committees were constituted of the most emi- 
nent and impartial men to be found in Parliament ; 
and their inciuiriea, while eliciting startling revela- 
tions as to the practiccj entirely vindicated the per- 
BOiiiil conduct of Sir James G-rahnm. It appeared 
tliat forcigu letters had, in early times, been con- 
stantly aearc.hud to detect correspondence with Rome, 
and other foreign powers : that by orders of both 
Houses, during the Long Paidiamout, foreign mMls 
had been searched ; and that Cromwell’s Postage 
Act expressly authorised the opening of letters, in 
order ‘ to discover and prevent dangerous and wicked 
designs against the peace and welfare of the oom- 
monwealth.’ Charles 11. ^ad interdicted, by pro- 
clamation, the opening of any letters, except hy 
warrant from the secretary of state. By an act of 
the 9th Anne, the secretary of state first received 
statnto^ power to ibsne warrants for the opening of 
letters; and this authority had been continued by 
several later statutes for the regulation of the Post- 
office. In 1783, a similar power had been entrustod 
to the Lord Lieuten.mt of Ireland.* In 1722, 
several letters of Bishop Afctorhmy having been 
opened, copies wore produced in evidence against 
him, on tho hill of pains and penalties. During the 
rebellion of 1745, and at other periods of public 
danger, letters had'been extensively opened. Nor 
wero warrants restrhsted to tho detection of crimes 
or practices dangerous to the slate. They had been 
constantly issued for the discovery of forgery and 
* Hans. Bsb., 3nl S«., Ixxvi. 286. > 23 & 24 Geo. III. 0 . 17. 
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otlior offences, on the application of the parties con- 
cerned in the apprcliension of offenders. Since 
the commencement of this century, they liad not 
exceeded an annual average of eight. They had been 
issued by succesiiive secretaries of state, of every 
party, and except in periods of unusual disturbance, 
in uhout the ^mc annual numbers. The public 
*and private correspondence of tho country, both 
foreign and domostic, practically enjoyed complete 
sodurity, . A power so rarely exercised could not 
nave materially advanced the euds of justice. At 
the same time, if it were wholly withdrawn, the 
Post-office would become the privileged medium of 
criminal correspondence. No amendment of the 
law was recommended; ..and the secretary of state 
retains his accustomed autliority.' But no one can 
doubt that, if used at all, it will be reserved for 
extreme occasions, when the safety of the state de- 
mands the utmost vigilance of its guardians.' 

Nothing has served so mnch to raise, in other 
states, the estimation of British liberty, as Proiection 
the protection which our laws afford to fo- eta. 
reiguers. Our earlier history, indeed, discloses many 
popular jealousies of strangers settling in this 
country. But to foreign merchants special con- 
sideration was shown by Magna Charta ; and what- 
ever the policy of the state, or Jhe feelings of tho 
people, at later periods, aliens have generally en- 
joyed the same personal liberty as British subjects, 
and complete protection from the jealousies and 

' Bepnrtfi of Secret ConunittevR of IiorcU and Commons ■ and see 
Tinrens'bife of Sic J. G-raimm, ii. 

VOl. HI. B 
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vongeanoo of foreign powers. It has been a prond 
distinction for England to afford an inviolable 
asylum to men of every rank and condition, seeking 
refuge on her shores, from persecution and danger 
in their own lands. England was a sanctuary to 
the Flourish refugees driven forth. by the cruelties 
t)f Alva; to tlio Protestant refugees who fled from 
the persecutions of Louis XIV.; and to the Ca- 
tholic nobles and priests who sought refuge from 
the bloody guillotine of revolutionary France. lAll 
exiles from their own country — whether they fled 
from despotism or democracy, — whether they wore 
kings discrowned, or humble citizens in danger, 
— ^have looked to England as their home. Such 
refugees were safe from th^ dangers which they had 
escaped. No solicitation or menace from their own 
government could disturb their right of asylum; 
and they were eriually free from molestation by the 
municipal laws of England. The crown indeed had 
claimed the right of« ordering aliens to withdraw 
from the realm ; hut this prerogative had not been 
exercised since the reign of Elizabeth.' From that 
period, — ^through civil wars and revolutions, a dis- 
puted succession, and treasonable plots against the 
state, no foreigners had been disturbed. If guilty 
of crimes, they were punished ; but otherwise en- 
joyed the full protection of the law. 

It was not until 1793, that a departure from this 
iitonAot, generous policy was deemed necessai-y, in 
the interests of the state. The revolution 
in France had driven hosts of political refugees to 
* Vie, to 1571, 1574, and 1676, 
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our shores.’ They wevo pitied, aud would ho wel- 
come. But among the foreigners claiming our 
hospitality, Jacobin emissaries were suspected of 
conspiring, with democratic associations in England, 
to overthrow Uio govemmeut. To guard against 
the macliinatio]Ja of such inoji, ministors sought 
o.’ctraordinary powers for the supervision of aliens, 
and, if necessary, for their removal from the realm. 
Whether this latter power may he exercised by 
the* crown, or had fallen into desuotude, became a 
subject of controversy : but however that might be, 
the provisions of the Alien Bill, now proposed, far 
exceeded the limits of any ancient prerogative. An 
accoxmt was to be taken of all foreigners arriving at 
the several ports, who were to bring no arms or 
ammunition s they wore not to travel without pass- 
ports s the secretary of state might remove any 
suspected alien out of the realpi ; and aH, aliens 
might he directed to reside in such districts as wore 
deemed necessary for pubhcT security, where they 
would be registered, and required to give up their 
arms. Such restraints upon foreigners were novel, 
and wholly inconsistent with the free and liberal 
spirit with which they had been hitherto enter- 
tained. Marked with extreme jealoiisy and rigour, 
they could only he justified by the oxlraordinoiy 
exigency of the times. Tliey wore, indeed, equi- 
v/ilent to a suspension of the Habeas Corpus Act, 
and demanded proofs of public danger no less con- 
clusive. In opposition to the measure, it was said 

• Id Dre. 1792, it appeared tliat 8,000 had emigrated to Ensland, 
— JVrl. Kiit,, xxs, 147. 
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that there was no evidence of the presence of dan- 
gorons aliens : that discretionary power to be en- 
trusted to tlio executive might be abused; and that 
it forined part of the policy of ministers to foment 
the public apprehensions. But the right of the 
state, on sufficient grounds, to talse such precau- 
tions, could not be disputed.* The bill was to con- 
tinue in force for one year only,* and was passed 
■without difficulty. r 

So urgent was deemed the danger of free inter- 
Trnitoroai co***'®^ wilfi tfio continent at this period, 
that oven British subjects were made 
liable to unprecedented restraints, by the 
Traitorous Correspondence Bill.® 

The Alien Bill was renewed from time to time ; 
AiioBniii throughout the year foreigners con- 
K-LBco. tinned under strict smTeillance, When 
peace was at length restored, government relaxed 
the more stringent pro'visions of the war alien hills ; 
and proposed measures better suited to a time of 
peace. This was done in 1802, and again in 1814, 
But, in 1816, w'hen public tranquillity prevailed 
throughout Eui'ope, the propriety of continuing 
such measurea, oven in a modified form, was strenu- 
ously contested.'* 

Again, in 1818, opposition no less resolute was 
Alim am, offered t(> the renewal of the Alien Bill, 
HUS. Slinisters were urged to revert to the 

liberal policy of former times, and not to insist fur- 

' BftrL Uist., XXX. 15il-238. * 33 0«o. lU. c. 4. 

' Purl. Hist, XXX. fi33, 928. 

* Hans bfb., 1st Sir., xxxiv. 430, 017. 
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ther upon jealous restrictions and invidious powers. 
The hardships which foreigners might suffer from 
sudden banishment were especially dwelt upon. 
Mon who had made England their liomo, — Abound to 
it by domestic ties and aflfocfcions, and carrying on 
irodc under protection of its laws, — were liable, 
without proof of crime, on secret information, and 

a chindcstino procodme, to ono of the gravest 
pimishmciits.* This power, however, was rarely 
exercised, and in a few years was sinrendered.® 
During the political convulsions of the continent in 
1848, the executive again received authority, for a 
limited time, to remove auy foreigners who might 
he dangerous to the peace of the country : * but it 
was not put in force ip a single instance.^ The 
law has still required the registration of aliens:® 
but its execution has fallen more and more into 
disuse. The confidence of our policy, and the 
prodigious intercourse developed by facilities of 
communication and the demands of commerce, 
have practically restored to foreigners that entire 
freedom which they enjoyed before the French 
Bevolution. 

The improved feeling of Parliament in regard to 
foreigners was marked in 1844 by Mr, Noturniiaa. 
Iliitt’s wise and liberal measure for the ism. ’ 
naturalisation of aliens.^ Confidence succeeded to 
jealousy; and the legislature, instead of devising 

‘ Hans. De\)„ 1st Ser., xxxviii. &21, 73S, 811, See,; S8 (leo. III, 
e, 08. 

‘ In 1820: 6 Guo, IV. c. 37 : Hans. Bui),, 2iid Ser., z. 1376. 

’ 11 & 12 Viut. 0 . 20, ♦ Pari. liotucn, 1860 (688). 

» 7 Guo. IV. c. ,U ; 6 «5 7 Will IV. e. 11. 

‘ 7 te 8 Viet. c. 06 ; 10 & 11 Viet. e. 83. 
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impediments and restraints, oflfered -welcomo and 
ritiaonsbip. 

While the law had provided for the removal of 
nu'iitot aliens, it was for the safety of England, — 
not for the satisfaction of other states, 
jiiiirai. rpljg rigiit of asylum was. as inviolable as 
ever. It was not for foreign governments to dictate 
to England the oouditions on which ahena under 
her i>rotcobion should Ijo treated. Of this principle, 
the events of 1802 offered a remarlrahle illustrati&n. 

During the short peace succeeding the treaty of 
Kaptiiem'^ Amieus, Napoleon, First Consul of the 
isui. French Eepnhlic, demanded that our go- 
vernment should ‘remove out of the British do- 
minions all the French princes and their adherents, 
together with the bishops and other individuals, 
whose political principles and conduct must neces- 
sarily occasion great jealousy to tho French G-o- 
vemmefit.’ * 

To this demand Lord Hawkesbnry replied, his 
ilajcsty ‘ certainly expects that all foreigners who 
may reside within his dominions should not only 
hold a conduct conformable to the laws of the 
country, but should abstain from all acts which 
may be hostile to the government of any country, 
with which his Majesty may be at peace. As long, 
however, as tliey conduct themselves according to 
these principles, his Majesty would feel it inoon- 
sistent with his dignity, with his honour, and with 
the common laws of hospitality, to deprive them of 

* Jlr. Meriy to lord Hawkesl)ury, Juno 4tli, 1802 ; Pari. Hist., 
XIX, 1203. 
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lliai protection which individuals, resident in his 
dominions, can only forfeit by thoir own mis- 
conduct.’ ‘ 

Still more decidedly were these demands reiterated. 
It was demanded, 1st. That more effectual measures 
should ho adopted for the suppression of seditious 
publications. "I&nd. That certain persons named 
•should be sent out of Jersey. 3rd. ‘ That the for- 
mer bishops of Arras and St. Pol de Loon, and all 
llwse who* like them, under the pretext of religion, 
.seek to raise distuidiances in the interior of France, 
sliall likewise be sent away.’ 4th. That Georges 
aud his adherents shall be transported to Canada. 
.5th. That the princes of the House of Bourbon be 
recommended to repair to Warsaw, the residence of 
the liead of their femily. 6th. That French emi- 
grants, wearing orders and de(torations of the ancient 
government of France, should be reqiured to leave 
England. These demands assumed to he based 
upon a construction of the recent treaty of Amiens ; 
and effect was expected to be given to them, under 
the provisions of the Alien Act.® 

These representations were frankly and boldly 
met. For the repression of seditious writ- 
iugs, our government would entertain no 
measure but au appeal to the courts of 
l.-iw,® To apply the Alien Act in aid of the law of 
libel, and to send foreign writefs out of the country, 

r 

' Lonl HftTPkcBbuty to Mr. Merry, lOthJTuue, 1802. 

• M. Otto to Lord Hawkcaliiiry, Aug. 17th, 1802. 

• Sec sup-a, Vot II. p, 332, 
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bfscause tlioy wei'e obnoxionsj not to our own. govern- 
niont, but to anothorj was not to be listened to. 

Tlio reinoviil of other French omigrants, and 
especially of the princes of the House of Bourbon, 
•was rofosecl, and every argument and precedent 
adduced in support of the demand refuted.’ The 
('migrants iu Jersey had already removed, of their 
own (iceorcl; and the bishops would be required 
to leave England if it could be proved^ that they 
lind boon distributing papers on the coast uf 
France, in order to disturb the government ; but 
sufficient proof of this charge must he given. As 
regards Jl. Georges, -who had been concerned in 
circulating papers hostile to the government in 
France, his Majesty agreed remove him from our 
European dominions. The king refused to with- 
draw the rights of hospitality from the French 
princes, ■unless it oonld be proved that they were 
attempti.ig to disturb the peace between the two 
countries. He also declined to adopt 'the harsh 
measures which had been demanded against refugees 
who contiuued to wear French decoratious.® 

The ground here taken has been since maintained. • 
It is not enough that the presence or acta 
fnrriTOCM of a foreigner may he displeasing to a , 
foreign po'wer. If that rule were accepted, | 
where would be the right of asylum ? The refugee 
would he followed “by the vengeance of his own 
government, and driven forth from the home he 
bad chosen, in a free country, On this point. 


‘ 3Ir. Merry to lowl Ho'wtpstnry, June 1802. 
i 1,1^ lCavkt>slmry tu Mr. Merry, Aug. 2Sth, 1802. 
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Englishmen have been chivalrously sensitive. 
Having undertaken to protect the stranger; they 
have resented any menace to him, as an insult 
to themselves. Disaffection to the rulers of his 
own country is natural to a refugee ; his hanish- 
mont attests it., Poles hated Russia: Hungarians 
and Italians 'wolh' liostile to Austria : French Royal- 
ists spumed the republic and the first empire: 
( 'liarles X. and Louis Napoleon wore disaffected tcj 
Lowis-PiiiBippe, King of the French: legitimists 
and Orleaniats alike abhorred the French republic 
of 1848, and the revived empire of 1852. But all 
■were safe under the broad sliield of England. Evew 
political sentiment, every discussion short of libel, 
enjoyed freedom. Every act not prohibited by 
law, — ^however distastcfnl to other states, — was 
entitled to protection. Nay more : large numbers 
of refugees, obnoxious to their own rulers, were 
maintained hy the liberality of the English '•govern- 
ment. ^ 

This generosity has sometimes been abused by 
aliens, who, under cover of our laws, have The omns 
plotted against friendly states. There are 
acts, indeed, which the laws could only have tole- 
rated hy an oversight ; and in this category was that 
of conspiracy to assassinate the sovereign of a friendly 
state. The horrihlo conspiracy of Orsini, in 1858» 
had hcon plotted in England. ' Not countermined 
by espionage, nor checked by joalotrs restraints on 
personal liberty, it had been matured in safety; and 
its more overt acts had afterwards escaped the 
vigilance of the police in France. The crime was 
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execrated : but bow could its secret conception have 
been prevented? So far our laws were blameless. 
The government of France, however, in the excite- 
ment of recent danger, angrily remonstrated against 
the alleged impunity of assassins in this coimtry.’ 
Englishmen repTidiated, with just indignation, any 
tolerance of murder. Yet on one point were our 
laws at fimlt. Orsini’s desporato crime was nnex- 
arapled ; planned in England, it had been executed 
beyond the limits of British jurisdiction ; it Was 
doubtful if his confederates could bo brought to 
justice ; and certain that they would escape without 
adeq^uato punishment. Ministers, believing it due, 
conqiiraoy France than to the vindication 

Biiifm anomaly should 

sth, 1 S 38 . ijg corrected, proposed a measure, with that 
object, to Parliament. But the Commons, resent- 
ing imputations upon this country, which had not 
yet beeh repelled;" and jealous of the apparent 
dictation of France, under which they were called 
upon to legislate, refused to entertain the biU.* A 
powerful ministry was struck dmvn ; and a rupture 
hazarded with the Emperor of the French. Yet to 
the measure itself, apart from the circumstances 
under which it was offered, no valid ohjeolion could 
be raised ; and three years lator, its provisions were 
silently admitted to a plaeo in our revised criminal 
laws.* 

A just protection of political refugees is not incom- 

' hpspatfh of Cnunl Wnlewski, Jon. SOth, 1858. 

’ Mr, Milnor Gibwm's amendmont on second reading. — Eim».Deb,i 
Srd Set., cxlviii. 1742, dse. 

' 2* 26 Yict. c. 100, f i. 
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patible mth tho siirrender of criminals. All na- 
tions have a common interest in the punish- Extaaai- 
inent of heinous crimes; and upon this tteuMce. 
principle, England entered into extradition treaties 
with France, and the United States of America, for 
mutually delivering up to justice persons charged 
with murder, piiucy, arson, or forgery, committed 
Viihin tlie jurisdiction of either of the contracting 
states, ‘ England offers no asylum to such criminals ; 
anti her own jurisdiction has been vastly extended 
over offenders escaping from justice. It is a wise 
policy, — conducive to the comity of civilised nations. 


' Txeflty with 'France, 13i3, confirmed 'by 6 & 7 Viet. c. 76; 
treary with United States, 1813, eonflrincd by 6 & 7 'Fict, o. 78, 
Provisions to the eumo effect had been comprised in tho treaty of 
Amiens; and also in a treat/ with the Umtod Utates in 1794.— 
I'hdhMure, Jut. Law, i. 4S7_; Hans Dob, 3rd tier., Ixx, 1326; loi. 
561, In 1882, aftortho period of this hietory, the like arrangement 
was made with Denmark ; 26 & 26 'Fict. c. 70, In 1864, a similar 
treaty WM. eotesed iwtw 'B\tK Prwsii, bwfc wnt wvnftimed, by Peztiw,. 
nient ; Hans, Deb., 26th and 27th Inly. See also ' The iSstiadition 
Act.’ 1870.’ 
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OHAPTEB XII. . 


itRtinoss OF Tim cuoncH to pomtioai, msTony; — ^lbabiko ntot- 

miKTS ASn CONSIKattEKOBS OF THB HKFOEMATIOtT nf ENQIiAKn,' 
SOOTXASn, AKT) tBKI.AUT) — UaCAOWOS OB COMFOBUITT -WStK THB 
STATE onOBCtt ; — SKMOII OP TBB PESAIi CODE AjJAIKOT nOMAW 
OATOOIACS AKD MOSOONFOBMMTS X — STATE OB THE CHOEOa ^aH) 
OTHEB nUr.tOlUUS BOBIES ON THE ACEBS3I0N OB BBOBOB 111. ; — 
OBNEHAI, UBtAXATION OP TItB EBNAl OODB 1 — BIBTOBT OP CATHO- 
UC CLAIH8 plUoa TO TUB BEOENCy. 

Is the aixteeath ceatury, the history of the church 
Hriintiom ia the liiatory of England. In the seven- 
Anmhtq teenth century, the relations of the church 
Sktorj-. to the state and society, contributed, with 
political causes, to convulse the kingdom with civil 
wars and revolutions. And in later and more settled 
times, they formed no inconsiderable part of the 
political annals of the •eoimtry. The struggles, the 
controversies, the polity, and the laws of one age, 
are the inheritance 9! another. Henry VIII. and 
Elizabeth bequeathed to their successors ecclesias- 
tical strifes which have disturbed every subsequent 
roign ; and, after three centuries, the results of the 
Itoformatiou have not yet been fully developed. 

A brief review of ^e leading incidents and conse- 
TBofhMwTi <inenoes of that momentous event will serve, 
to elucidate the later history of the church 
and other religious bodies, in their relations 
to the state. 

For centuries, the Catholic cbiurch had been at 
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once the church of the state, and the church of the 
people. All the subjects of the crown acknowledged 
her authority, accepted hex doctrines, participated 
in her offices, and worshipped at her consecrated 
shrines. In her relations to the state she approached 
the ideal of Hooker, wherein the chm-ch and the 
commonwealth were identified: no one being a 
member of the one, who was not also a member of 
the other.'. But under the shadow of this majestic 
unity grew ignorance, errors, superstition, imperious 
authority and pretensions, excessive wealth, and 
scandalous corruption. Freedom of thought was 
jiroacribed. To doubt the infallible judgment of 
the church was heresy, — a mortal sin, for which the 
atonement was recantation or death. From the 
time of Wickliffo to the Reformation, heresies and 
schisms wero rife ; ’ the authority of the church and 
the influence of her clergy were gradually impaired; 
and at length, she was overpowered by tife ecclesi- 
astical revolution of Henry'VIII. With hex supre- 
macy, perished tho semblance of religious union in 
England. 

So vast a change as the Beformation, in the reli- 
gious faith and habitudes of a people, could 
not have been effected, at anytime, without 
wide and permanent dissensions. When men wore 
first invited to think, it was not probable that they 

*' ' Book viii., [S] Kcble'a lild. iii. dll. Bishop Qaidincr had al- 

ready pspressed the same theow; ‘ the realm and tho etrarch consist 
of the 8.amo persont ; and «s the kinn is tho head of tho realm, he 
must, therofore, he head of tho chnn-h.’ — (fi/jtin, ii. 29. — See also 
tffadshine's Stats antf Chmvh, 4tU Ed., i. 0-31. 

* 'Warner, i, ,527 ; Kennet's Hist., i. 265 j Collier’s Ecel. Hist., i. 
570 j Eubatvl's Hist., 159; Burnet's ilist, of the Eoformution, i, 27. 
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should think alike. But the time and circumstances 
of the Eofomation were such as to aggravate theo- 
logical schisms, and to emhitter the contentions of 
religious parties. It was an ago in which power was 
wielded with a rough hand ; and the reform of the 
church was accompanied with plunder and persecu- 
tion. The confiscation of church property envenomed 
the religious antipathies of the Catholic clergy : the 
omel and capricious rigour with which , every com- 
munion was, in turn, oppressed, estranged and 
divided the laity. The changes of faith and policy, 
— sometimes progressive, sometimes reactionary, — 
which marked the long and painful throes of the 
Reformation, from its inception rmder Henry VIII, 
to its final consummation under Elizabeth, left no 
party without its wrongs and sufiterings. 

Toleration and liberty of conscience were un- 
T:dtEMiau knowu. CathoUcs and Protestants alike 
Hnknonn. ■ recognised the duty of the state to uphold 
truth and repress error,*- In this conviction, reform- 
ing prelates concurred with popes and Roman 
divines. The Reformed church, owing her very life 
to the right of private judgment, assumed the same 
authority, in matters of doctrine, as the church of 
Rome, which pretended to infallibility. Not to 
accept the doctrines or ceremonies of the state 
church, for the time being, was a crime ; and con- 
formity with the new &ith as with the old, was, 
enforced by the dungeon, the scaffold, the gibbet, 
and the torch.* 

‘ ‘X ^aco Wng God's dmuty, ought to punish impieties 
sminst God,' said Aichbisbop Cranmev to Bdward 'n.Sitrnet'i 
iM,lUU 
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The Reformer! church being at length established 
under Elizabeth, the policy of hor reign 
demands espc-cial notice. Finding her fair i^ii^auptu. 
realiii distracted by the religious convulsions of the 
last throe reigns, she insLsIed upon absolute unity. 
She exacted a stmit conformity of doctrine and oh- 
Borvaiiee, denied liberty of conscienco to all her sub- 
jects, and attached civil disabilities to 
dissent frop the state church. By the 
tirsf act of hor reign,' the oath of supremacy -vvas 
required to be taken as a qualification for every 
ecclesiastical benefice, or civil office under the 
crown. The act of uuiformity® enforced, with severe 
penalties, conformity with the ritual of the estab- 
lished church, and attendance upon its services. A 
few years later, the oath of supremacy was, for the 
first time, required to be taken by every member of 
the House of Commons.® 

The Catholics were not only hostile to fhe state 
chm’oh, but disaffected to the queen her- TheOn- 
solf. They contested her right to the 
crown; and despairing of the restoration tn^ou. 
of the ancient faith, or even of toleration, during 
hor life, they plotted against her throne. Hence the 
Catholic religion was associated with treason; and 
the measures adopted for its repression wore designed 
as well for the safety of the state, as for the diseour- 
.agement of an obnoxious faith.^ 

To pimish popish recusants, penalties for non- 

' 1 Eliz. p. 1. ’2 Eliz, c, 2. ’5 Kliz. c. 1. 

* 13 Eliz. c. 2 ; Burnet’s IHst., it. 334 ; Short's llist. of Ihe 
Clmreh, 273. 



64 


Religious Liberty. 

a(.tendanc6 upon the acrvices of the church were 
Pfipwiie- naultipliedj’ and enforced mth mercileES 
oimnh. rigour.* The Catholic religion was utterly 
proscribed : its priests were banished, or hiding as 
traitors;* its adherents constrained to attend the 
services of a ohru’ch which they spurned as schismatic 
and liorctical. 

While Catholics were thus proscribed, the ritual 
ijoptriiiM polity of the Ecfolmed chm-ch were 

Ilf narrowing the foundations of the Protesf&nt 

fi.rinotinn. establishment. The doctrinal modifications 
of the Eoman creed were cautious and moderate. 
The new ritual, founded on that of the Catholic 
church,^ Avas simple, eloqxrent, and devotional. The 
patent errors and superstitions of Eome were re- 
nounced: hut otherwise her doctrines and ceremo- 
nies were respected. The extreme tenets of Eome, 
un the one side, and of Geneva on the other, were 
aA’oided.‘‘ The design of Eeformers was to restore 
the primitive church,® gather than to settle contro- 
versies already arising among Protestants.® Such 
moderation, — due rather to the predilections of 
Lutheran Eeformers, and the leaning of some of 
them to the Eoman faith, than to a profound policy, 


' SS tDliz. c, 1 ; 2D £)■!!. c. 6 ; 33 Eliz. p, 2 ; 36 Eliz. c. 1 ; Stiype's 
Life of AVIiitgift, S.'S; Collwrs Eecl. Hist, ii. 687 ; 'Warner, ii. 287; 
Keuni t's Hist., ii, 407. 

'• Lingatd, note «, viii.'^OS; Dodd's Church Hist., iii. 76; and 
Hntlrt's Hist. Mem. of Uke Cutholics, i. 230. , 

» 27 Eliz. c. 2. 

* OtttdwoU's Hist, of the Book of Qommon Pr^er. 

* Jiishop Novell’s ApulojtV" ch.Tii.Dir. 3, c. i.DW. 1, &o. ; Short’s 
Hist, of the Church, 238 ; Hunt’s Notes to Articles. 

* Lawrenee's Hampton Lectures, 237 ; Short's Hist., 199 ; Eroude's 
'Hist.i rii. 79 . 
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— was calculated to secure a wide conformity. Tbe 
respect shown to the ritual, and many of the ohser- 
vances of the Church of Rome, made the change of 
religion less abrupt aud violent to the great body of 
the people. But extreme parties were not to bn 
reconciled. The . more faithful Catholics refused 
to reuouuco tho Supremacy of the Pope, aud other 
crierishcd doctrines aud traditions of their church. 
Xoithor conciliatc<l by cuucossions, nor coerced by 
intimidation, they remained true to tbe ancient faith. 

On tbe other band, those veiy concessions to 
Romanism repelled the Calvinistic Reform- ^ho Pntt. 
ers, who spurned every vestige of the Roman 
ritual, and repudiated the form of chm-ch govem- 
meut, which, with the exception of the I’apal 
supremacy, was maintained in its ancient integrity. 
They condemned every ceremony of the church of 
Rome as idolatrous and superstitious;* they ab- 
horred episcopacy, and favomed the PreBb;^teriaa 
form of government in the, church. Toleration 
might have softened the asperities of theological 
controversy, until time had reconciled many of the 
differoncea springing from the Reformation. A few 
oJilightened statesmen would gladly have h, morons 
practised it;* but tho imperious temper 
of tho t|ueon,* and the bigoted zeal of her *®™**^' 

* In iDAttoTs of ceiumoniul they ohjeet ed to the wearing of the snr- 
idiee, the aicn of tho cross and the oihi'oof Hpon!iOT& in baptism; tin 
ntjp of the ring in the marriage cercmimy, kneeling at the saerament, 
the liowiiig at tho name of .Tesus, and luosic in the aervices of the 
church. They aUo uliiectad to tho ordination of prioats without a 
call by thoir floclc..— Heylyn'e Hist, of the rresbyteri.ins, 2o». 

‘ .Strype’s lalb of Whilgift, i. 

’ Hliz.i)ii til's policy may he Ui-seribed in her own words: ‘Slie 
twuld mippresa tho papistical religion, that it should not grow; but 

vob. in. If 
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ruling churchinen, would not suffer the least 
liberty of conscience. Not even waiting for out. 
wai’d signs of departure fi'om the standard of the 
church, they jealously enforced subscription to the 
articles of religion 5 and addressed searching interro> 
gatories to the clergy, in order to extort confessions 
of doubt or nonconformity.' Even the oath of 
supremacy, designed to discover Catholics, was also 
a stumbling-block to many Puritans. The former 
denied the queen’s supremacy, because they "htill 
owned that of the Pope ; many of the latter hesi- 
tated to acknowledge it, as irreconcilable with their 
own church polity. One party were known to be 
disloyal: the other wore faithful subjects of the 
crown. But conformity yrith the reformed ritual, 
and attendance upon the services of the church, 
were enforced against both, with indisoriminating 
rigour,* In aiming at unity, the church fostered 
dissentr. 

The early Puritans ^ad no desire to separate from 
oruwth ct the national church ; but were deprived of 

noscni)-* * 

fomitj. their heuefices, and cast forth by persecu- 
tion. They sought further to reform her polity and 
ceremonies, upon the Calvioistic model ; and claimed 
greater latitude in their own conformity. They ob- 
jected to clerical vestments, and other forms, rather 
than to matters of faith and doctrine; and were 

wovld root out pnritaniam, ud the fiiTonrcua thereof.' — Sfrj/pfy 
Eeel. iv 242, 

> Sttrpe's £ccl, AnnaU, iii. 81 ; Strype’s life of lyhitj^ iii, 106 ; 
fulWe Church ICUt., ix, 106 ; Sparrow, 123. 

• Burnet's Hist, of the Beformution, iii. 687 ; Short’s Hist, of the 
Church, 408 ; Shypo's Ecel. Annals, iv. 93, et se». i Strype's Parker, 
100, 220 i^ypee Criudsl, 60 ; Ptunde’s Bjst., u. 134. 
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slow to form a distinct communion. They met 
secretly for prayer and worship, hoping that tnith 
and pure religion would ultimately prevail in the 
church, ticcording to their cherished princi|iles, 
us Prot(‘stantisra had prevailed over the errors of 
Home. The ideal of the Presbyterians was a national 
church, to wlnoh*thcy clung through all their suffer- 
ings : but they were driven out, with stripes, from 
iho clmreh of Eugland, The Indopondents, claiming 
selfjgovernment for each congregation, repelling an 
eoolesiastical polity, and renouncing all connection 
with the state, naturally favoured secession from the 
estahlishment. Separation and isolation were the 
very foundation of their creed;* and before the 
death of Elizabeth they had spread themselves 
rvidely through the country, being chiefly known 
as Brownists.** Protestant nonconformity had taken 
root in the land ; and its growth was momentous to 
the future destinies of church and state. • 

While the Eeformed church lost from her fold 
considerable numbers of the people, her ciomoob. 
connection with the state was far more 
intimate than that of the church of Eome. 

There was no longer a divided authority. ***®®‘“*®' 
The crown was supreme in church and state alike. 
The Eeformed church was the creation of Parlia- 
ment ; her polity and ritual, and even her doctrines, 
were prescribed by statutes. Sbd'could lay no claim 

* llpjlyn’# Hint, nf the Prenhyteriang, Tih. ri.-!, j Kml’s BCigt. of 
the Puritans, i. eh. ir. See . ; Bumo imd'Baanett's Hist, of Diei>entetB, 
lutr. -IS-Sfi; i. lO‘J-140 ; fiiceu Uiht. Of NoilconfonnitT ; tender's 

View of all IleH!;ions. ' 

® The act 3d £liz. c, 1, wau passed to suppeu^ Ihom. 
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to ecclesiastical independence. Convocation -was 
restrained from exercising any of its functions with- 
out the king’s licence.’ No canons had force without 
liis assent; and even the suhsidies granted by the 
clergy, in convocation, were henceforward confirmed 
by Parliament. Bishops, dignitaries and clergy 
looked up to the crown, as the only source of power 
within the realm. Laymen administered justice in 
the ecclesiastical courts ; and expounded the doc- 
trines of the church. Lay patronage *placed« the 
greater part of tho benefices at the disposal of the 
crown, tho barons, and the landowners. The consti- 
tution of the church was identified with that of the 
state ; and their union was political as well as reli- 
gious. The chruch leaned to the government, 
rather than to the people; and, on her side, be- 
came a powerful auxiliary in maintaining the ascen- 
dency of the crown, and the aristocracy. The union 
of ecclesiastical supremacy with prerogatives, abeady 
excessive, dangerously enlarged the power of the 
crown over tho civil and religious liberties of the 
people. Authority had too strong a fulcrum ; and 
threatened the realm with absolute sulgection : but 
the wrongs of Puritans produced a spirit of resist- 
ance, which eventually won for Englishmen a surer 
freedom. 

lleanwliile, the Eeformation had taken a different 
Uifnrniu- course ill Scotland. The Calvinists had 
flootisttti. triumphed. Tliey had overthrown episc(^ 
pacy, and established a Presbyterian church, upon 


> 8& Ilea. VIU. c. le ; S’loucle's iliEC., ii, 193-108, 32S, ir. 479. 
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tlioir o^vn cherislind model.' Their creed and polity 
suited the tastes of the people, and were accepted 
with enihusiasra. The Catholic faith was renounced 
every where but in some parts of the Highlands ; and 
the lieformed estahlishmcnt at once assumed the 
coinprohonsive clijaractor of a national church. But 
^S(hile supported hy the people, it was in constant 
ttutagouism to the state. Its rulers repudiated the 
supremacy of the crown:® resisted the jurisdiction 
of the civil courts 5 ® aud set up pretensions to spi- 
ritual authority and independence, not unworthy of 
the church they had lately overthrown.* They 
would not suffer temporal power to intrude upon the 
spiritual chui-ch of Christ.® 

The constitution of the Scottish church was re- 
publican: her power at once spiritual and ibBcimKa 
popular. Instead of being governed by 

' 1560-1S92. — ^The oyents of this period ore amply illiisfiatcd in 
anottiswood's Hist, of the Ohurch of Scotlimd ; M'Crio's Lires of 
Knox and Melville; Knox's Hist, of t%o lieforniation ; Kobertson’s 
Hist, of Scotland ; Tytlert Hist, of Scotland ; Cook's Hist, of the 
Iteformaiion in Scotland ; Cunninghum's Church Hist., i. 361 ; How’s, 
Hist, of the Kirk of tkutland ; Stephen’s Hist, of the Church of' 
ScotloDil ; Buckle's Hist, ii. ch. 3 ; Froude’a Hist., vii. 116, 209. 

‘ In the Hook of Bolity, it is laid down that ' the power occleeins- 
tie.U flows immediately from Sod and the Mediator Jesus Christ, and 
is spiritual, not having a temporal head on earth, but only Uhiist, 
the only spiritual governor aud head of his kirk.’ 

' Ounninghsm's Church Hist., 636 ,- Calderwood’s Hist., y. 467- 
460, 476 ; ^ottiswood’a Hint,, iii. 21 ; Tytloc's Hist., vii. 320 ; 
Buchunau’s Ten Yvam' Conflict, i. 73-81. , 

* Mr. Cunningham, comparing the churches of Home and Scot- 
land, says : ' 'Witli both there has been the same uniou and energy <if 
uetion, the same assuni{>tlon of spiritual suproimu^, the same defl- 
unco of law courts, parlininente, and kings.’ — Pref. to Ohitnh Hist, 
qf Scnttarul. 

‘ * When the chwch was Uomaa,il was the duty of the magistrate 
to reform it. When thi> ehnivli was Protcstaiitl it w.is impiety in 
tlie magistrate to touch it.' — Cumiini/haM's Church Hist., i. 637. 
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courtly prelates and an impotent convocation, she 
was represented by tbe general assembly, — an eccle- 
siastical Parliament of wide jurisdiction, little con- 
trolled by tbe civil power. The leaders of that 
assembly were bold and earnest men, with high 
notions of ecclesiastical authority, a democratic 
iorapor, and habitual reliance upon popular sup,- 
port. A church so constituted was, indeed, endowed 
and acknowledged by the state : but was. more likely 
to withstand the power of the crown and aristocracy, 
than to uphold it. 

The formal connection of the church with the 
Htr coiineo- state was, nevertheless, maintained with 
tbc6tate. scarcely less strictness than in England. 
The new establishment was the work of the legisla- 
ture 5 the Protestant religion was originally adopted 5 
the church’s confession of fiiith ratified ; and the en- 
tire Prpsbyterian polity established by statute.* And 
further, the crown was represented in her assembly, 
by the Lord High Cotnmissioner. 

The Eeformation had also been extended to Ire- 
Haforma. land : but in' a manner the most extraordi- 
iteianfl. nary and exceptional. In England and 
.Scotland, the clergy and people had unquestionably 
been predisposed to changes in the Catholic church ; 
and the reforms effected were more or less the ex- 
pression of the national will. But in Ireland, the 
Eeformation was forced upon an unyielding priesV 
hood and a half-conquered people. The priests 
were driven from their churches and homes, by 

> A«t8, 1600; 1607. e. 4, 0, 7, 1602, c. 110; Mi., 1690, 

e. 6, '23. 
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niiiiistors of the new faith, — generally Englishmen 
or strangers, — ^who were ignorant of the language of 
their flocks, and indifferent to their conversion or 
teaching. Conformity was exacted in obedience to 
(ho law, and under severe penalties : not sought by 
appeals to the Reason and conscience of a subject 
^acc. Who can wonder tliat the Reformation never 
took root in Ireland ? It was accepted by the majo- 
rity of the English colonists : but many who abjured 
the Catholic faith, declined to join the new establish- 
ment, and founded Presbyterian communions of their 
own. The Reformation added a new element of 
discord between the colonists and the natives : em- 
bittered the chronic discontents against the govern- 
ment 5 and founded a foreign ohumh, with few com- 
municants, in the midst of a hostile and rebellious 
people. It was a state church: but, in no sense, 
the church of the nation.* 

Such having been the results of the Reformation, 
the accession of James united the three inoairee 
crowns of these realms; and what were ‘S '*™ 
his relations to the church? In England, 
he was the head of a state church, environed by 
formidable bodies of Catholics and Puritans. In 
Scotland, a Presbyterian church had boon founded 
upon the model approved by English Puritans. In 
Ireland, he was tlie head of a cljurch maintained by 
,Uie sword. This incongruous heritage, unwisely 
used, brought ruin on his royal house. Reared 


' ■LplBrnl'n Hist., ii. 166, Hi, .See. j Liinig.m’s Keel. Hifll-., iv. 207, 
&e.; Munc'N Uist. of th« Clhurch of IroltuiJ, i. ch. 2, 3, i ; Ooldwln 
Smith’s Irish History and Irish ChuriiutPr, S3, S8, 92, 100. 
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among a Presbyterian people, ho vexed the EnglisL 
Puritans with a more rigorous conformity ; and 
spuming the religion of his own countrymen, forced 
upon them a hated episcopacy, the supremacy of 
the crown, and observances repugnant to their creed. 
No less intolerant of his own mother’s church, he 

f 

hastened to aggravate the penalties against Popish 
recusants. Such was his rancour that he denied 
them the right of educating their children in the 
(y'atholic faith.* The laws against them were also 
enforced with renewed severity.* The monstrous 
plot of Guy Fawkes naturally incensed Parliament 
and the people against the whole body of Catholics, 
whose religion was still associated with imminent 
danger to the state ; and again were treason and 
Popeiy scourged with the same rod. Further 
penalties were imposed on Popish recusants, not at- 
tending the services and sacraments of the ohuieh; 
and a new oath of allegiance was devised to test 
(heir loyalty.® In Ireland, Catholic priests were 
banished by proclamation ; and the laws rigorously 
enforced against the laity who absented themselves 
from Protestant worship. The king’s only claim 
upon the favour of the Puritans was his persecution 
of Papists; and this he suddenly renounced. In 
cumpliance with engagements entered into with 
foreign powers, he began openly to tolerate the 
Catholics; and granted a pardon to all who had 
incurred the penalties of recusancy. The breach 
was ever widening between the Puritans and the 

> 1 Jsc. 1. c, 4. ^ Lingard’s Hist., iz. 41, fiS. 

* 3 Jac. 1. c. 4, 5. 
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tlirone; and while the monarch was asserting the 
divine right of kings, his bishops were exalting pre- 
lacy, and bringing the Reformed church nearer to 
the Romish model. 

niiiirles continued to extend an indulgence to 
Catholics, at once offensive to the Puritan 
party, and in violation of laws which his 
prerogative coiild not righl fully suspend. 
liven the Joleraliou of the Stuarts, Hko 
thwr rigour, was beyond the law. The prerogatives 
and supremacy of the crown were alike abused. 
Favouring absolutism in the state, and domination 
in the church, Charles found congenial instruments 
of tyranny in the Star Chamber and High Commis- 
sion, — in Strafford and in Laud. In England he 
oppressed Puritans: in Scotland he introduced a 
high church liturgy, which provoked rebellion. 
Arbitrary rule in church and state completed the 
alienation of the Puritan party ; and their enmity 
was fatal. The church was -•overthrown ; and a re- 
publican commonwealth established on the ruins of 
the monarchy. The polity of the Reformation was 
riven, as by a thunderbolt. 

The Commonwealth was generally favourable to 
religious liberty. The intolerance of Pres- jjeugion 
livterians, indeed, was fanatical.* In the 
Witrds of Milton, * new Presbyter was hut 

, • Life of U.«tcr, 108. Thfhf clergy in Idindon protested against 
ti-iuratinn to the Westminster Aeeomlily, Dec. 18th, 1646, saying, 
‘ tvu iMnnut diesuiiihle how wo doto^t and abhor this much endea- 
vonroil foleriitiou.’ — PrUc's Itist.nf Nmmnformity,\\. 329. lidwnnls, 
a i’resliyteriau iniiii'ster, deiioaiierd toleration as * the grand design 
of the devil,’ ami ’the moat rc.idy, enmpendiims, and sure way to 
destroy all reli{dnn,' — ' all tho devils in hell and their instnunenu 
U-ing at work to promote it.’ — (iaugreena, part t. 58. 
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old Priest, —writ large.’ Had they been suffered 
to exercise uncontrolled dominion, they would have 
rivalled Laud himself in persecution. But Crom- 
well guaranteed freedom of worship to all except 
Papists Sind Prolatiats ; declaring ‘ that none be com- 
pelled to conform to the public religion by penalties 
or otherwise.’ ' Such was his policy, as a statesmaij 
and an Independent.’ He extended toleration even 
to the Jews.® Yet was he sometimes led, by poli- 
tical causes, to put his iron heel upon the bishops 
and clergy of the Church of England, upon Roman 
Catholics, and even upon Presbyterians.'* The 
church party and Roman Catholics had fought for 
the king in the civil war ; and the hands of chm’ch- 
men and Puritans were red with each others’ blood. 
To religious rancour was added the vengeance of 
enemies on the battle-field. 

Before the king’s fall, he had been forced to re- 
Presby- store the Presl^terian polity to Scotland 
scwawia. and the Covehanters, in a furious spirit of 
fanaticism, avenged upon Episcopalians the wrongs 
which their cause bad suffered in the last two reigns. 


' WhitelonVa Mm, 499, 676, 614; Neal’s Hist, of the Pnritane, 
iv. 28, 138, 338, &c. 

* Eume affiruie, aomewhat too broadly, that ' of all the Christian 

sects this was the Acat which during its prosperity as well oa its ad- 
Tciuity, always adopted the principles of toleration.’ — Hist., v. 188. 
8ev also Neal’s Hist, of the Foritane, ii. 98 ; ir. 144; Coilier, 829 ; 
Hallam’s Const. Hist,, i. 621 ; Short's Eiet., 425 ; Brook’s Hist, of 
Bsligious Liborty, i. 604, 613-628. ' 

* Jiuto’s liilcii., piirtii. 211. 

* Lord Clarendon's Hist, vii, 263, 264 ; Baxtoi^s Life, i. 64 ; Een- 
net’s Hist., iu. 206; Nml's Hist, of the Puritans, iv. 39, 122, 138, 
144 : Kumo’s Hist., v. 368; liiitira’s Bom. Cath., ii, 407 ; Parc’s Life 
of Archbishop Vaher; Bushworth, vii. 308, &C, 

* In 1611, 
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Every age "brouglit new discords ; and religious dif- 
ferences commingled with civil strifes. 

After the Ecstoration, Boundheads could expect 
no mercy from Cavaliers and churchmen. Puritans 
They were spurned as dissenters andropub- ohartosn. 
Ucans. While i.n the ascendant, their gloomy fana- 
ticism and joyless discipline had , outraged the 
natural sentiments and taste of the people; and 
th^re was how a strong reaction against them. And 
first the church herself was to be purged of Puritans. 
Their consciences were tried by a new Act of Uni- 
formity, which drove forth two thousand of her 
clergy, aud further recruited the ranks of Protes- 
tant nonconformists.' This measure, fruitful of 
future danger to the church, was followed by a 
rigorous code of laws, proscribing freedom of wor- 
ship, and multiplying civil disabEities, as penalties 
for dissent. ^ 

By the Corporation Act, none could be elected 
to a corporate oflSce who had'not taken the oppretoive 
sacrament within the year.J By another 
Act, no one could serve as a vestryman, unless he 
made a declaration against taking up arms and the 
covenant, and engaged to conform to the Liturgy.® 
The Five Mile Act prohibited any nonconformist 
minister from coming within five miles of a cor- 
porate town; and all nonconformists, whether lay 
nr clerical, from teaching in any public or private 
school.'* The monstrous Conventicle Act punished 
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attendance at tneolings of more than five persons, in 
any house, for religious worship, with imprisonment 
and transportation.* This, again, was succeeded hy 
a new test, by which the clergy were required to 
swear that it was not lawful, on any pretence whafc- 
t'ver, to take up arms against the king.® This test, 
conceived in the spirit of the high church, touched 
1 he consciences of none but the Calvinistic olorgy, 
many of whom refused to take it, and further swelled 
the ranks of dissent. 

While the foundations of the church were narrowed 
ret«eca. these, nonconformists were 

iimcoL pursued by incessant persecutions. Eight 
funuist6. thousand Protestants are said to have been 
imprisoned, besides great numbers of Catholics.® 
Fifteen hundred Quakers were confined: of whom 
three himdred and fifty died in prison,^ During 
Attempti this reign, indeed, several attempts were 
Smsiral^'' made to effect a reconciliation between the 
church and nonconfomeists but the irreconcilable 
differences of the two parties, the unyielding dispo- 
sition of chniohmen, and ttie impracticable temper 
of nonconformists, forbad the success of auy scheme 
of comprehension. 

■ 16 Car. II. c. 4, continued and amended bv S2 Cur. II. c. 1. 

* 17 Car. n, c. 2. 

» Delaune'a Pica for Nonoonformists, prefiice j Short’s Hist,, 569. 
Oldmixon goes so fer as to estimate the total number who suffered 
on ttccount of their xeligion, during this reign, at, 60,000 i — ^History 
of the Stttiurts, 715. r 

‘ Neal’s Hist, of the Puritans, v. 17. 

‘ ’The i^voy iJoniorcnco, 1661 ; Baxter’s Life and Times, i. 139 j 
BuwieT’s Own Time, i. 809 j CoUiei’s Church Hist,, ii. 879 ; Psrry'a 
Hist., ii. 317. In 1 669 ; Buiter'e Life, iii, 23 j Burnet’s Own Time, 
i. 436 ; l^cheme of TQlotson and BtiUingUoet, 1674; Sumetfs Life of 
TUlotson, 42. 
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Nonconformists having; boon discom-aged at the 
beginning of this reign. Catholics provoked 
repression at the end. In 1 C73, Parliament, 
impelled by apprehension for the Protes- 
tant religion and civil Hbertie.'i of the people, passed 
the celebrated Tost Act.* Designed to exclude 
Koinan Catliolio' ministers from the Icing’s councils, 
its provisions yet embmeed Protestant nonoou- 
formibts. That body, for the sake of averting a 
daSger common to all Protestants, joined the church 
in supporting a measiue fraught with evil to them- 
selves. They were, indeed, promised further indul- 
gence in the exercise of their religion, and even an 
exemption from the Test Act itself : but the church 
party, having secured them in its toils, was in no 
haste to release them.’ 

The Church of Scotland fared worse than the 
English nonconformists, after the Eestora- chun* ot 
tion. Episcopacy was restored ; the king’s 
supremacy reasserted : the eptire polity of 
the church overthrown;® while the wrongs of Epis- 
copalians, under the Commonwealth, were avenged, 
with barbarous cruelty, upon Presbyterians.’ 

The Protestant faith and civil liberties of the 
people being threatened by James II., all union of 
classes of Protestants combined to expel SuwSton ^ 
him from his throne. Again the noncon- 

, ' 2.0 C<ir. It. 0 . 2. 

* Ki-iidc 1 ’« Hiht,, iii. 2l)t ; Ilnraet’s Own Time, i. 318, 618. 

* Scot! Acts, lOfil, c. 11 j 16CU, c. 1 ; 1681, c. 6 ; WoJrow's Church 
HieC.. i. ISO. 

< Winltow’H t'hnrch Hist., i. 67, 230, 390, &B. ; BuTwit's Own 
Time, i. 306, ii. 410, Occ.; CfiokelMiik’s ITist., i. 164, 201, &C.; 
Buckle’s Hist., ij. asi-yUJ , Cunuinglmm’s Church Hist., ii. ch. i. yi 
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fonnists united •with the church, to resist a common 
danger. They were not even conciliated by hia de- 
clarations of liberty of conscience and indulgence, in 
which they perceived a stretch of prerogative, and a 
dangerous leaning towards the Catholic faith, under 
the guise of religious freedom. ' The revolution was 
not loss Protestant than political; and Catholics 
were thrust further than over beyond the pale of 
Iho constitution. 

The recont services of dissenters to ‘the church 
The Mo- Protestant cause were rewarded 

raannAct. Toleration Act.’ This celebrated 

measure repealed none of the statutes exacting con- 
formity with the Church of England : but exempted 
all persons from penalties, on taking the oaths of 
allegiance and supremacy, and suhscrihing a declara- 
tion against transubstantiation. It relieved dis- 
senting ministers from the lestrictions imposed hy 
the Act of Uniformity and the Conventicle Act, 
upon the administration of the sacrament and 
preaching in meetings ; hut required them to suh- ' 
scrihe the thirty-nine articles, with some exceptions.® 
The dissenting chapels were bo be registered ; and 
their congregations protected from any molestation. 
A still easier indulgence was given to the Quakers : 
hut toleration was withheld from Koman Catholics 
and Unitarians, who found no favour either with the 
church or uoncottfoAiists. 

The Toleration Act, whatever its shortcomings,' 

’ 1 'Will. & Mar. c. 8; conilmed by 10 Anas, o, 2; Bogus and 
Beanott'a Hiet. of Disscnler^, i. 187-204. 

® Alt exerpt three and part of a fourth. See ir^fra, p. 93. 
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was at Ica&t the first recognition of the right of 
ljuhlic worship, heyond the pale of the state 
church. It was the great charter of dis- SmSap 
sent. Fur from granting religious liberty, 
it yet gave indulgence and .security fifom persecution. 

Tlie age was not ripo for wider principles of tole- 
ration. Catholic's and Unitarians were soon 
afterwards pursued with severer penaltios;' 
and in 1700, the intolerant spirit of Par- 
liament was displayed by an Act, — ^no less 
factious than bigoted, — which cannot be read without 
astonishment. It offered a reward of lOOJ. for the 
discovery of any Catholio priest performing the 
offices of his church : it incapacitated every Eoman 
Catholic from inheriting or purchasing land, unless 
he abjured his religion upon oath ; and on his re- 
fusal, it vested his property, during bis life, in his 
nest of kin, being a Protestant. He was even pro- 
hibited from sending his children abroad, to’he edu- 
cated in his own faith.® And while his religion was 
thus proscribed, his civilrights were further restrained 
'by the oath of abjuration.® 

Again the policy of cumpreheusion was favoured 
by William III. : but it was too late. The ^ 
church was far too strong to be willing to 
sacrifice her own convictions to the scruples 
of uonconfiwmists. Nor was sho forgetful 
of her own wrongs under the 'Commonwealth, 01 

• 1 Will. & M. 0 . 9, 15, 2fi ; 0 & 10 Will. III. o. 32. 

’ 11 & 12 Will. III. c, 1; Bacnt't'H Own Time, iv. 400 ; Batlei’* 
Mom. of tho Oatliolics, iii. 131-138, 27V ; Burke’s Speech At 
Bristol, 1780, Works, iii. 385. 

» 13WiU IH,c. 8. 
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iiAseuaible to the sufferings of Episcopaliaus in Scot- 
land. On the other side, the nonconformists, con- 
firmed in their repugnance to the doctrines and 
ceremonies of the church, by the persecutions of a 
hundred and fifty years, were not to be tempted by 
small concessions to their consciences, or by the 
doubtful prospects of perferment, in an establish- 
ment from which they could expect little favonr.' 

To the Church of Scotland the Hevolution brought 
ohmeh of freedom and favom. The king’s suprenShey 
S^'tho finally renounced ; Episcopacy, against 
Hevolution. gjjg vainly struggled for a hun- 

dred years, for ever abolished; her confession of 
faith recognised by statute ; and the Presbyterian 
polity confirmed.* But William III., in restoring 
the prmleges of the church, endeavoured to impress 
upon her rulers his own moderation and tolerant 
spii'it. Fearing the persecution of Episcopalians at 
their hands, he wrote thus nobly and wisely to the 
General Assembly : ‘ We expect that your manage- 
ment shall be such that we may have no reason to 
repent what we have done. We never could he of 
the mind that violenco was suited to the advancing 
of true religion : nor do we intend that our authority 
shall ever he a tool to the irregular passions of any 
party.’® And not many years afterwards, when 
Presbyterian Scotland was united to Episcopalian 
England, the rights of her church, in worship, disci- 

’ ITOylpy’s Lifs of .Sanoroft, 827. 620 j Burnet’s Own Time, i\. 
10H3, &o.;’Konnat'i> Hist,, iii. 488, 661, <A MJ.; Macaulay's Hist., 
hi. 80, 408- -49.'i ; Boguo ami Ih'Onett’a Hist., i, 207. 

» ttwts 1680, c. 2: 1680, c. 6; 1602, e. 117. 

* Matahluys Hut., iii, 708. 
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pline, aad govcrnmenl, were confirmed and de’iie Ec- 
unaltorable.' '■e, 

To the Catholicfl of Ireland, the reign of William 
wae made terrible by new rigours and op- 
prossion. They were in arms for the exiled 
king j and again waa their faith the symbol 
of robellion. Overcome by the sword, they were 
condcrauod to proscription and outlawry. 

It was long before Catholics were to enjoy indul- 
geiiBo. In 1711, a proclamation waa pub- cMiwhca 
liahed for enforcing the ponal laws against 
them in England.’ And in Ireland, the 
severities of former reigns were aggravated by Acts 
of Queen ilnne.’ After the rebellion of 1716, Par- 
liament endeavoui'ed to strengthen the Protestant 
interest, by enforcing the laws against Papists. ■* 
Again, in 1722, the estates of Boman Catholics and 
non-jurors were made to bear a special financial 
bui-den, not charged upon other property.®* And, 
lastly, the rebellion of 1745 called forth a procla- 
mation, in the spirit of earlier times, offering a re- 
ward of lOOi. for the discovery of Jesuits and popish 
priests, and calling upon magistrates to bring them 
to justice. 

Much of the toleration which had been conceded 
to Protestant nonconformists at the Eevo- 
lution, was again withdrawn during the Inm, 
fmr last years of Queen Anno. Having 
/oirad their way into many oiSces, by taking the 

• Adt of Xtuion, 8 Anne, o, 8 ; Sentl Acte, 1706, e. 4 j 1706, c. 7. 

• Itoi/rn of Queen Anne, 429, &;c. 

’ 2 Anne, c. 0, 6 ; 8 Anne, c< 3. 

^ 1 Qi 0 . 1, c. 66. * 9 Qso. I. c. 18 ; Foci. Hist., riu, 61, 36S. 

voi. III. a 
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an Act was passed, in 1711, against ouca< 
ilSiMaal conformity, by which dissenters were dis- 
^pobsessed of their employments, and more rigorously 
disqualified in fuUire.* Again were nonconformists 
repelled, with contumely, from honourable fellowship 
with the state. Two years afterwards the Schism 
Bill was passed, proliibiting the exercise of the 
vocation of sohoolmfister or private teacher, witiiout 
a doclaration of conformity, and a licence from a 
bishop.* Both those statutes, however, were" re- 
pealed in the following reign.* With the reign of 
George II. a wider toleration was commenced, lu 
another form. The time was not yet come for re- 
pealing the laws imposing civil disabilities upon 
dissenters ; but annual Acts of Indemnity were 
passed, by which persons who had failed to quality 
themselves for ofSce, were protected.^ 

The reign of George III. opened under oircum- 
stauxitthe stauces favourable to I’eligious liberty. The 
Swii'ot intolerant spirit of the high church party 
had been broken since the death of Anne. 
The phrensies of Sacheverell and Atterbury 
had yielded to the liberal philosophy of Milton and 
Locke, of Jeremy Taylor, Hoadley, Warburton, and 
Montesquieu. The angry disputations of convoca- 
tion were silenced. The church was at peace ; and 
the state had ceased to distrust either Boman 

' 10 Anne, a, 2 j Burnet's Own Time, ii. 364, S86, &fl. ; Bogueanf 
Bennett’s Uiet., i. 228, 262. 

* 12 Anne, c. 7 ; Part Hist, yi. 1349 ; Boguc and Bennett's Hist., 
268. 

»60eo.Lc.4, 

• The first of these Act* was in 1727 ; 1 Geo. IT. c. 23. Hallam’* 
Ceaiii. Biit, ii. 412. 
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State of Religion m 1760, 

Catliolics or nonconformists. Novtjr since the Ee- 
fonnation, had any monarcli suoceoded to the throne, 
at a poriool so free from religious discords and em- 
barrassments. In former reigns, high churchmen 
had been tainted with Jacobite sympathies : now all 
parties vied iu attachment and loyalty. Once more 
the church was wholly with tho king : and added all 
her weight t.o tho influence of the crown. Many 
English Catholics, crushed by persecution, and losing 
ho|ft*s of tlie restoration of their own faith, had 
gradually conformed to a chm'ch, aheady beginning 
to boast a certain anticiuity, — enshrined in the an- 
cient temples of their forefathers, — respecting their 
traditions, — allied to the stale, — and enjoying the 
power, wealth, fashion, and popularity of a national 
establishment. Some of this body had been impli- 
cated in both the Jacobite rebellions : but their 
numbers had ceased to bo formidable ; and they were 
now universally well-disposed and loyal.* The dis- 
senters had been uniformly (ittached to the House 
of Hanover ; and, having ceased to be oppressed, 
quietly prospered, without offence to the chinch. 
The old nonconformist bodies, — ^the offspring of tbe 
Eeformation, and the Act of Uniformity, — so far 
from making progress, had declined in numbers and 
activity, since the time of "William III.* There had 

' In 1767,thpro appearto havflbepnnoftiore than 67,916; and, in 
1780, 69,376. They hud 200 chapels. — Census, 1861: Uoport on 
TRcligimis Worship, ci. In 1600, out of 2,699,780 frceholil.rs in 
Knaiand and Walos, theta had boon 13.856 Catholics.— d&id., c. 
Dahymplo, hook i. part ii. App. ; Butler's Historical Mom, of the 
Catholics, iii. 162. 

’ Calamy’s Life and Times, ii. 620 : Lord Mahon's Hist., ii, ,372 ; 
B(%ue and Bennett's Hist, iii. 314~324. In 1696 it appaatod that 
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1)t‘en little relijjious zeal, either within or without 
ihe ohvu'oh. It was an age of spiritual indifference 
and lethargy.' With many noble exceptions, the 
clergy had been inert and apathetic. A benefice was 
regarded as an ohtalc, to which was attached the 
pevtbrjiiance of certain ecclesiastical duties. These 
once, jierfoianed, — Uto service road, the weekly ser- 
tuon preaelK'd, the child christened, the paidshioner 
buried, — anil the parson differed littlp from the 
sipure. lie wax generally charitable, kindly, moral, 
and well educated — according to the standard of the 
age, — in all but theology.* Rut his spiritual calling 
sat lightly upon liim. Zealous for church and king, 
and honently hating di^sente^8, he was Tmconscions 
of a itUBsion to spread the knowledge of the gospel 
among the pt ople, to solve their douhls, to satisfy 
their j-pLiituul longings, and to attach their religious 
sympalhiea to the church.® The nonconformist 
inimatera, comfortably established among their flocks, 
• 

JiiS.CTfi fr•ph^Ulr^ in liupilund and Wales were nonconfonaista 
(C«n,u‘i TOjurt, Ifl-il.c.): tut as dissont chiefly provailed in the 
tivij.x, rl.ix npurt luii't have tallvn very for short of the total 
riU’ul'i’M 

* ll>'.“Ii (lib.on\ Pastufil Lettem, 2nd Ed., 1728, p. 2 ; Butler's 
. in ."‘oiii I lit tn Ai ahij'y of Ktvealftl Eeligion, 1736 ; Arehhishop 

Ei'ht fii.iruiSt 1738, p. 4; Southey's ijfe of Wesley, i. 

..it, f.e 

' [’oi.itp tiuniit tliHX vpi.ikx of candidafos for ordination: — 
* 1 liii'. o lio h H (. VI 'll (n-ui. tew hoolcs, yet never seem to have read 
tjia “k r.ptiiri ■).' ‘ 'llie c.w, is not niueh letter in muny, who, haring 
gi^t, in'll iiiii.tx, eonip fur iiiHtruetion and cannot mako it appear that 
they have read tiie hepijitn'i 1, or anyone (tood book, eince they were 
«a^Umel.' /i iv, 3rl Ed., 1713; rrefiice. 

* 'A wmiw. unthinkirig nmne of life, with little or no application 
to etwiy, and the 1‘ave perforiinni. of that, which, if not done, would 
ilnw eenvee* alien eonijiUim'd of, nithunt oven pursuing the paato- 
Vil I'iiti in »tiy duitahle degn e, ie but too coninion, ns well as too 
e>t<i«ni,' “-/Sil/. sSeo also Intr. to list volume of Burnet's Hist. 
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Wesley and Whitejield. 

and enjoying their modest temporalities, shared the 
spiritual ease of churchmen. They were ruffled by 
no sectarian zeal, or restless spirit of encroachment. 
Many oven conformed to the Church of England. 
The age was not congenial to religious excitement 
and enthusiasm a lull had succeeded to storms and 
agitations. 

But this religious calm had lately been distmbed 
by Wesley and Whitefield, the apostles of 
mo3em dissent. Those eminent men were whitenoia. 
both brought up as faithful disciples of the church, 
and admitted to holy orders. Not impelled to their 
extraordinary mission by any repugnance to her doc- 
trines and discipline, they went forth to rouse the 
people from their religious apathy, and awaken them 
to a sense of sin. They penetrated the haunts of 
ignorance and vice ; and braved ridicule, insults, and 
violence. They preached in the open air, to multi- 
tudes who had scarcely heard of the gospel. On the 
hill-side, — by ruins, — on the sta-shore, they appealed 
to the imagination as well as to the devotional senti- 
ments of their hearers. They devoted their lives to 
the spiritual instruction of the middle and lower 
classes : preached to them everywhere : prayed with 
them : redd the scriptures in public and private ; 
and addressed them with familiar speech and homely 
illustration.' Wesley, still in ocynmunion with the 
• 

' ‘I design plain truth for plain people ; tbereforo, of set purpose 
1 abstain from all nice and pluloBophic<d speeulatioiis, from all per- 
plexed and intricate roasouitigs; and, ns far as pussiblo', from even 
thu shotv of leuruiug, unless in sumetimos citing the original scrip- 
tures. 1 labour to avoid all words which arc not e.isy to be undur- 
Btuod, — nil which ore nut used in common life, and iu particular 
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rliurcli, and holding her in love and roverence, be- 
I'ntnc the founder of a now sect.* He preached to 
reclaim men from sin : he addressed the neglected 
licaiheu's of society, whom the church knew not : he 
Lili(jur(-d as it ntissionaty, not as a sectarian. Schism 
grow out of his pious zeal ; but hia followers, like 
lltt'ir reveri'd founder, have seldom raised their 
Miiees, in the spirit of .schismatics, against their 
p.irent church.® Whitcfield, for a time, the fellow- 
Idiourer of Wesley, surpassed that great man as a 
preacher ; aud moved the feelings and devotion of 
hia hearers ivith the inspiration of a prophet : but, 
less gifted with powers of organisation and gov,em- 
nient, he left fewer monuments of his labours, as the 
founilcr of a religious sect.® Holding to the doctrine 
t.f .absolute predestination, he became the leader of 
the Calvinistic Methodists, and Lady Huntingdon’s 
Connection.* Thu Methodists were regarded by 
churchmen as fanatical enthusiasts rather than dis- 
senters ; while their close relations with the church 
repelled the favour of other sects. They suffered 


fh i*c kinds of tichnical tf mw that so ftptjnpntly oconi in bodies of 
u vimfy.* — it/ ikrinoJis. 1748.— In another place Wes- 
I y »r it.i : ' I (Ur- m mono «rite in a fine stylo, than wear a fine 
twC— f/j ojjif i' r. hf Rmtone, 1788. 

litT. J. Wisluy’s WorVe, i. 186; B. 818 ; vii. 432-3 ; viii. 111, 
25J, m, 311 ; Southoys Life of Wralry, eh, iii., &e. 

* VfMleys Works, Tui. 21)5, 321; Centenary of ‘Wesleyan Metho- 
dism, 1H3 ; Lord M ihon‘> Hiet,. ii. 365-366. ‘Wesley himself said : 

* w* ate not seepjlsrsj 1 nor do ■we hear sty ressTiihlanGe to thorn t* 
««» iUt«_hsa hjiA e]imad itsrM vtet the loud, ho oontntttaUiy 
ptaschei in the chtuvht-) of the eetahhsbment 

• jpr. Adam Clstkv's Works, *Ui. 287 j tioutheya Life of Wesley, 
*h* See also Lveky, HKt. of England, cb. is. 

t WesLyi Works, iii. 81; Philip’s Life ofWhitellohl, 198, &c.j 
ftntthWs loft of Wosley, ch. sxt.j Life of Countess of Huntingdoin 
«!». l*W. 
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ridicule, but enjoyed toleration ; and, labouring in a 
new field, attracted multitudes to their communion.* 

The revival of the religious spirit by the Metho- 
dists gradually stimulated the older sects HoviTieof 
of nonconformists. Presbyterians, Inde- 
pondonts, and Baptists, awakened by Wesley and 
Wlulciield to a sense of the spiritual wants of the 
jxjople, strove, with all their energies, to meet them. 
Aud large numbers, whose spiritual care had hitherto 
bean neglected alike by the chinch and by noncon- 
formists, were steadily swelling the ranks of dissent. 
The church caught the same spirit more slowly. 
She was not alive to the causes which were under- 
miniug her influence, and invading her proper 
domain, — the religious teaching of the people, — 
until chapels and meeting houses had been erected 
in half the parishes of England.* 

The church of Scotland, which in fonner reigns had 
often been a tissue with the civil power, had ^ 
now fallen under the rule of the moderate 
paity, and was as tractable as the church of England 
herself. She had ever been faithful to the Eevolution 
settlement, by which her own privileges were assured ; 
and, when free from persecution, had cast oflf much 
of her former puritanism. Her spMt had been 
tempered by learning, cultivation, society, and the 
gentle influences of the South, until she had become 
a stanch ally of the crown and aristocracy.® 

• Southey’s Life of Wesley, ch. xxix. ; Wetson's Obsemtions on 
Southey’s Life, 188; Lord Muhon’s Ohupter on Methodism, Hist,, ii, 
35i ; brook’s Hist, of Eelig. Lib., It 32C-333. 

• iSse p. 222. 

' Cunningham's Church Hist, of Scotland, it 491, £73, jeo, 
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In Ireland, the Protestant ohnrch had made no 
Cbnrfiiut progrcss siiice the days of Elizabeth. 
iicbiBd. jjjg mjjgg Qf yje population were still 
Catholics. The clergy of the state church, indif- 
ferent and supine, read the English liturgy in 
empty churches, while their parishioners attended 
mat.., in the Catholic chapels. Irish benefices 
ttftwlcd eonvmont patronage to the crown, and 
the grant families. The Irish church was a good 
rallying point for Protestant ascendency; hut'^in- 
stead of fullilling the mission of a national estab- 
lishment, it provoked religious animosity and civil 
dissensions. For the present, however, Protestant 
rule was absolute ; and the subjection of the Catho- 
lics undisturbed.' 

Such being the state of the church, and other re- 
r.rosnui ra- ligious bodies, the gradual relaxation of the 
»iw prod penal code was, at length, to he commenced. 
mencaL . This code, the growth of more than two 
centuries, was wholly jueonsistent with the poHoy 
of a free state. Liberty of thought and discussion 
was allowe*! to ha a constitutional right : hut free- 
dom of conscience was intetdicted. Eeligious unity 
was still assumed, while dissent was notorious. 
Conformity with the state church was held to he 
a duty, the neglect of which was punishable with 
penalties and disabilities. Freedom of worship and 
civil lights were denied to aii but mombeis of the 
ehoKih. This policy, originating in the doctrines " 

* 1®*®® Woika, ii 381 j Wpsley’s "Works, x. SOO, See. ; 

Urti's HM. tt »hs Chnrsh of Ireland, ii, 288-291, 421-429, &c.: 
iMdHuOlMt’gBiet. ii.m. 
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of a church pretending to infallibility, and admitted 
into our laws in the plenitude of civil and ecclesias- 
tical power, grew up auEiid rebellions and civil wars, 
in which religion became the badge of contending 
parties. lieligious intolerance was its foundation ; 
political expediency its occasional justification. 
Jvoiig after the stato had ceased to bo threatened 
by any religious sect, the same policy was muiu- 
taiuccl on a.naw ground, — ^the security of the estab- 
lialRjd church, 

The penal code, with all its anomalies and incon- 
sistencies, admitted of a simple division. 

One part imposed restraints on religious f 
worship: the other attached civil disabih- 
ties to faith and doctrine. The former was naturally 
the first to be reviewed. More repugnant to reHgious 
liberty, and more generally condemned by the en- 
lightened thinkers of the age, it was not to be 
defended by those political considerations which 
were associated with the latter. Men, earnest in 
upholding securities to our Protestant constitution, 
revolted from the persecution of conscience. These 
two divisions, however, wore so intermixed in the 
tangled web of legislation ; principles had been so 
little observed in carrying out the capricious and 
impulsive policy of intolerance ; and the temper of 
Parlmmcut and the country waj still so unsettled 
in regard to the doctrines of religious liberty, that 
the labour of revision proceeded with no more 
system than the original code. Kow a penalty 
affecting religion was repealed; now a civil dis- 
ability removed. Sometimes Catholics received in- 
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dulgenco ; and aomctimes a particular sect of non- 
conformists. First one grievance was redressed, 
and then another: hut Parliament continued to 
bhrink from the hroad assertion of religions liberty, 
III, the right of British subjects, and the policy of 
tlm state. Toleration and connivance at dissent, 
hiul already succccdod to activo persecution : society 
iiiul tmtgrown the law : but a contnry of strife and 
agita) Lon had yet to pass, before the penal oodo was 
Ivlotted out, and religious liberty established. '■We 
have now to follow this great cause through its 
lengthened annals, and to trace its halting and un- 
steady progress. 

Early in this reign, the hroad principles of tole- 
tvrrnmOrai ^'»tion Were judicially affirmed by the 
MUho''" House of Lords. The city of London had 
perverted the Corporation Act into an 
instrument of extortion, hy electing dis- 
senters to the office of sheriff, and exacting fines 
when they refused to qualify. No less than 15,0002. 
had thus been levied before the dissenters resisted 
tliis imposition. The law bad made them ineligible : 
then liQw could they ho fitted for not serving ? The 
< 'ity Courts upheld the claims of the Corporation : 
but tbe dissenters appealed to the Court of Judges 
»<t commissioners’ delegates, and obtained a judg- 
ment in their favour. In 17 5D, the Corporation 
brought the causc*^ before the House of Lords, on a 
wit of error. The judges being consultod, onfy 
one could be found to support the claims of the 
Cotpemtion ; and the House of Lords unanimously 
nffinoed the judgment of the Court below. lu 
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moving tlio judgment of the House, Lord Mansfield 
til us defined the legal rights of dissenters: — 'It is 
now no crime,’ he said, ‘ for a man to say he is a 
dissenter; nor is it any crime for him not to take 
tlio sacrament according to the rites of the Church 
of England : nay, the crime is if ho does it, contrary 
to tlie dictates of Ids consoionee.’ And again; — 
' The Toleration Act renders that which was illegal 
hofore, now, legal; the dissenters’ way of worship is 
permitted and allowed by this Act. It is not only 
exempted from punishment, hut rendered innocent 
and lawful; it is established; it is put under the 
protection, and is not merely under the connivance, 
of the law.’ And in condemning the laws to force 
conscience, he said: — ‘There is nothing certainly 
more unreasonable, more inconsistent with the rights 
tif human nature, more contrary to the spirit and 
precepts of the Christian religion, more iniquitous 
and unjust, more impolitic, than persecution It is 
against natural religion, revealed religion, and sound 
policy.’ ' In his views of toleration, the judge was 
in advance of the legislature. 

Several years elapsed before Parliament was 
invited to consider matters affecting the aniMriptfon 
church and dissenters. In 1772, Sir 
William Meredith presented a petition 
from several clergymen and others, oomplaining 
ijiut subscription to the thirty-nine articles was 
required of the clergy, and at the universities. So 

' Ffttl. Hist., xvi, 316. — ^Horace WslpolB vajuBtly sneers at this 
gpcoch as ‘ another Whig oration' of Lord MansftoU’s.— jtfem., ii. 
4M. l.<ird Campbell's Chief Justices, ii. S12. Brook's Hist, of 
Relig. Lib., ii. 43 A 
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far as this complaint concerned the clergy, it was a 
question of comprohonsion and church discipline: 
but subscription on matriculation affected the ad- 
mission of dissenters to the University of Oxford; 
and subscription on taking the degrees of Doctor of 
Laws and Doctor of Medicine excluded dissenters 
from ihe practice of tlie civil law, as advocates, and 
the practice of medicino, as physicians. In debate 
this comiiluiut was treated chiefly as a question 
affecting the discipline of the church and universi- 
ties ; but sentiments were expressed that marked a 
gr>>wing spirit of toleration. It being objected that 
if subscription were relaxed, sectaries might gain 
mlmbiiou to the church, Sir G. Savile said finely, 

‘ -leetaries. Sir! had it not been for sootaries, this 
caitsc had been tried at Borne. Thank God, it 
is fried here.’ The motion for bringing up the pe- 
tition found no more than seventy-one supporters.^ 
The University of Cambridge, however, made a con- 
cession to the compltblnts of these petitioners, by 
admitting bachelors of arts, on subscribing a decla- 
ration that they were 6ond /tZe members of the 
Church of England, instead of requiring their sub- 
scription to the thirty-nine articles.* Sir W. Mere- 
dith renewed the discussion in the two following 
years, hut found little encouragement.® 

In 1772, Sir II, jffoghton brought in a bill, with 

* Aj4», 71 ; Now, 217. Part Hist., xrii. 245 ; Clarke, lii. 261 ; 
BtMk « HUt. of Helig. Lib., ii. 366. Wripde’s .Toursai, 1. 7. 

* H«i*W Hist., ii. ,56. 

* Prfb Wrf, 1773; Hay 6tb, 1774j Pari. Hist., xvii. 742, 1326; 
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little opposition, for relieving dissenting ministers 
and schoolmasters from tlie subscription 
required by the Toleration Act*' Dissenters 
conceived it to be a just matter of com- 
plaint that the law should recognise such a 
test, after dissent had been acknowledged to be law- 
ful. No longer satisfied with connivance at a breach 
of the law, they prayed for honourable immunity. 
Their reprospntations wore felt to bo so reasonable by 
the*Commous, that the bill was passed with little 
opposition. In the Lords it was warmly supported 
by Lord Chatham,’ the Duke of Eichmond, Lord 
Camden, and Lord Mansfield : but was lost on the 
second reading by a majority of seventy-three.* 

In the next year, Sir H. Hoghton introduced an 
amended mcatrtire, and passed it through 
all its stages, in the Commons, by large ’”*• 
majorities. Arguments were still heard that con- 
nivance was all that dissenters could expect; in 
reply to which, Mr. Burke exfflaimed, ‘ What, Sir, is 
liberty by connivance but a temporary relaxation of 
slavery ? ’ In the Lords, the bill met with the same 
fate as in the previous year.^ 

’ Thp 34tb, SSth, 3Sth, and part of the 20th articles had been 
excepted by the Toleisition Act, ca expressing the dietinctire doctrines 
of the church. 

* See outline of his speech, Chathnm Oorr., iv. 2 IP. 

* Contents, 20; N’on-contents, 102. Pari. Uist., xvii. 431-4(6. 
Walpnlo’a Junmal, i. 93. 

,« 7»9-701. With toferonce to this bill lord Chatham 

wrotu : ‘ Ihnir, in the (It bate on the dissenters, the ministry avowed 
ruetaviBg them, and to heap the crael penol laws, like hloudhounds 
coupled up, to be let looso on the heols of these poor conseieutions 
men, when guvemmont uIcabck: Lb. it they dare to dislike some 
ininouH measure, or to (liaobey orders at uu oiection. Potty years 
ego, if any niinUter had avowed suck a doctrine, the Towetl th<a 
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Itt 1779, however, Sic Henry Hoghton at length 
oimiMittnB succeeded in passing his measure. Dissen- 
Att, 17"!). ters were enabled to preach and to act as 
st'hoohnasters, without subscribing any of the thirty- 
nine articles. Ho other subscription was proposed 
lu be substituted : but, on tho motion of Lord North, 
a dceliiration was required to bo made, that the por- 
sf;n tithing it tviis a Chrisliiin and a Protestant dis- 
Wiiitcr ; and that he took the scriptures for the rule 
Ilf his faith and practice. Except upon the question 
of tills declaration, the Bill passed through both 
Houses, with little opposition.' 

In Ireland, a much greater advance was made, 
at this time, in the principles of tole- 
tooffl.7 ration. An Act was passed admitting 

\m. Protestants to civil and military offices who 

had not taken the sacrament, — ^a measm’e nearly 
fifty years in advance of the policy of the British 
Parliament.* It must, however, he confessed that 
the dissenters owed ttiis concession less to an en- 
lightened toleration of their religion, than to the 
necessity of uniting all classes of Protestants in the 
cause of Protestant ascendency. 

At this poriod, the penal laws affecting Roman 
Catholics also came under review. By the 
SStTing government, the English Catholics were no 
CMboii.*. ijagarded with political distrust. 

The momory of Jacobite troubles had nearly passed 


fiw't would hoTO Mhoed round the honches of the Houaa of 
but/iiB Stun, tho whole eonstitutinn is a shadow,’ — Letter 
#7 BMbttnee, April Hth, 1773; Chatham Corr., ir. 2S0. 

„ Huri , **. 339, 306-322. Soo 19 Q*o, III, c. 44; Olathe, 
»tS43, we t BmoIc’s Hilt, of Bclig, Lib., ii, 369, 

* 1»«! se OetsUl. ft 6 awlaad). 
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away ; and the Catholics of this generation were not 
suspected of disloyalty. Inconsiderablo in numbers, 
and in influence, they threatened no danger to 
church or state. Their religion, however, was still 
held in aversion by the groat body of the people ; 
and they rocoivod little favour from any political 
parly. With the exception of Fox, Burke, and Sir 
(J. Savilc, few of the Whigs felt any sympathy for 
their grievances. The Whigs were a party strongly 
influenced by traditions and hereditary sympathies. 
In struggling for civil and religious liberty at the 
Ilevolution, they had beeu leagued with the Puritans 
against the Papists : in maintaining the House of 
Hanover and the Protestant succession, they had 
still been in alliance with the church and dissenters, 
and in opposition to Catholics. Toleration to the 
Catholics, therefore, formed no part of the tradi- 
tional creed of the Whig party.* Still less ipdulg- 
ence was to be expected from the Tories, whoso 
sympathies were wholly with the church. Believing 
penal laws to bo necessary to her interests, they 
supported them, indifferently, against dissenters and 
Catholics. But the growing enlightenment of the 
time made the more reflocting statesmen, of all 
parties, revolt against some of the penal laws still in 
force against the Catholics. They had generally 
Ixieu suffered to sleep ; but could, at any lime, be 
j;evived by the bigotry of zealots, or the cupidity of 
relatives and informcis. Several priests had been 
prosecuted for saying mass. Mr. Molouoy, a priest, 

' Kox’s IdCem., i, 178, 203-4; HockiagUam Momoirs, f. 228; Ma- 
cuuUj's Hist, iv, 118. 



96 Religious Liberty. 

having hoen informed against, was unavoidably con- 
demned to perpetual imprisonment. The govern- 
ment were shocked at this startling illustration of 
the law ; and the king being afraid to grant a 
pardon, tliey ventured, on their own responsibility, 
to givo the unfortunate priest his liberty.' Another 
priest owed his awpiittnl to the ingenuity and toler- 
ant spirit of Lord Mtinsfield.* In many cases, 
Uoraan Catholics had escaped the penalties of the 
law, by bribing informers not to enforce them.* 
Lord CamJoii had protected a Catholic lady from 
spoliation, under the law, by a private Act of 
Parli.'imcnt.'* 

To avert such scandals as these, and to redeem 
RituiMi fro™ trhe reproach of intolerance, 

K'flrt, Sir Greorge Savile, in 1778, proposed a 
measure of relief for English Catholics. 
Its introduction was preceded by a loyal address to 
the king, signed by ten Catholic Lords and one 
hundred and sixty-three Commoners, giving assur- 
ance of their affection for His Majesty, and attach- 
nieut to tho civil constitution of the country ; and 
eicprcssing sentiments calculated to conciliate the 
f ivour of Parliament and ministers. When it was 
explained that tho penalties, imposed in 1700, and 
now to bo repejiled, were Iho perpetual imprison- 
ment of priests for officiating in tlio services of their 
church, — the forfeiture* of ll»o estates of Homan 

‘ lord ffhrttnnw’s Spawh, May 1773; Pari. Hist., six. 
IU!V. Itatlj'fV Hist. Mfin , iti. 27fl, 

* Hull., 176 ; C.iiuplii'H's Chief Justices, ii. 614. 

» P«l. Hist,, XIX 1137 iltfl. 

* BuUw's Hilt, Mem., iii. 2B4, Buike’s Woriw, iii. 889. 
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Catholic heirs, educa.ted abroad, in favour of the 
next Prote.stantheir, — and the prohibition to acquire 
land by purchase,' — the bill was allowed to be in- 
troduced without a dissentient voice; and was after- 
warcLi pas-sed through both Houses, with general 
approbation.® Such wa.s the change in the foeling.s 
of the Icgislatirre, since the beginning of the 
ce.utury 1 

Blit in its views of religious liberty, Parliament 
was-far in advance of considerable classes woiBin 

n 1, 1 m. ~ B .I Si’Otllinil, 

of the people. The fanaticism of the irre. 
puritans was not yet extinct. Any favour extended 
to Boinan Catholics, however just and moderate, 
aroused its latent flames. This bill extended to 
England only. The laws of Scotland relating to 
Roman Catholics, having been passed before its 
union with England, required further consideration, 
and a different form of treatment. The lord 
advocate had, therefore, promised to introduce a 
similar measure, applicable ,to Scotland, in the 
ensuing session. But in the meantime, the violent 
fanatics of a country which had nothing to fear from 
(Catholics, were alarmed at the projected measure. 
They had vainly endeavoured to oppose the English 
bill, and were now resolved that, at least, no relief 
should be granted to their own fellow-countrymen. 
They banded togethoi’ in ‘Protestant Associations;’® 
and by inflammatory language ihoited the people 
to dangerous outrages. In Edinburgh, the mob 

' 11 & ISTVill. III. P.4. 

* Pnr). Ilicit,, xix. 1137-114S; 18 dee. Ill, c, 60; Butter's Hiet. 
M'sm., iii. i!H6-l!i)7. 

* *!»■«. Vot. II. p. 372. 

VOL. 111. H 
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(k'htroycd two Homan Catholic chapels, and several 
houses of reputed Papists. In Glasgow, there were 
no chapels to destroy : but the mob were able to 
show their zeal for religion, by sacking the factory of 
a I’iipint. The Homan Catholics trembled for their 
])ro{«!rty and their lives. Few in numbers, they 
found little protection from Presbyterian magis- 
trates ; anil were at the morcy of the rioters. Pre 
ferring indemnity for their losses, and immediate 
protection for thoir persons, to a prospective r&lief 
from penal statutes, they concurred with the govern- 
ment in the postponement of the contemplated 
measure, till a more favourable occasion.' lu an 
Mwhisth !tdDiii^ble petition to the House of Com- 
mona, they described the outrages which 
had been committed against them, and expressed their 
loyalty and attachment to the constitution. ’ViTiile 
they readily forbore to press for a revision of the 
penal statutes, they claimed a present compensation 
for the damages inflicted upon their propei-ty. Sucli 
comiicnsation was at once promised by the govern- 
ment.* 

The success of the fairatical rioters in Scotland, 
who had accomplished an easy triumph 
rrso. ’ over the Roman Catholics and the govern- 
ment, encouraged the anti-Catholio bigotry in Eng- 
Unil. If it was wrong to favour Papists in Scotland, 
the nvmit English Act was also an error, of which 
Parluiuent munt now repent. The fanatics found "a 
congenial leader in Lord George Gordon 5 and the 

‘ Jl-ticb rftth, 1770 ; Piwl. UUt., XX. 380 1 Ann. Beff., 1780, p. 20, 

* i’ltfl. Uwt., XX. 3iii. 
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metropolia of Euf^Lmd aoon oxcoedeil the Lwo first 
cities of the North in religions zeal, and outrage. 
London was in flames, and Parliament invested hj 
the moh, because some penalties against Homan 
Catluilics, esmdomned by sober men of all 2>iirtiea, 
had Itilely been rejjealed. The insensate cry of ‘ No 
Pojjery’ resounded in the stn'cls, in the midst of 
plunder, and tlie (orches of iiKa-udiaries.' 

Petitions praying for the repeal of tho recent Act 
wets met by resolutions of the Ifouse of Commons, 
vindicating its provisions from misrepresentation.* 
One unworthy coucossLou, however, was made to the 
popular excitement. Sir George Savilc, hitherto 
tho foremost friend of toleration, consented to in- 
troduce a bill to restrain Papists from teaching the 
children of Protestants. It was speedily passed 
through the House of Commons.® In the House of 
Lords, however, the lord chancellor inserted an 
amendment limiting the bill to boarding-schools; 
and this limitation being aftewvards opposed by the 
bishops, led to the loss of the bill.® 

For several years, the grievances of Catholics 
were permitted to rest in oblivion : but the claims 
of Protestant dissenters to further toleration elicited 
ample discussion. 

The grieviuioos suffered by dissenters, under the 

‘ See sMjtw.Vol. tl. p. 273. . 

* Jimp aoth, 1781) ; i’ttri. Hist., ni. 713 . 

*• Pari. Hibh, xsi. 726. 

* Biitl; 784-766. In this year (1780) tho Earl of Surrey, ehlrst 

son of tha Duke of Norfolk, anil Sir Thunins (iascoi^ui', altjiiraj tha 
Human Cathohu faith, and vroto immediately rotamedtoBirlianient. 
— Lonl Jiahon'a vii. 111. 
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Corporation, and Teat Acts, had not been urged 
c’nrnam- Parliament since the days of Sir 

Eobeit Walpole:' but in IfS?, the time 
seemed favourable for obtaining redress. In 
Jlr. Pitt’s struggle with the coalition, the dissenters 
having sided ivith the minister, and contributed to 
his ohictoral triumphs, expected a recognition of 
their services, at his hands.® Having distributed 
a printed case,’ in which the history and claims of 
lumconformibts were ably stated, they entrusted 
.vTr. c.»Ti- Beaufoy, who moved 

jimSth,' ^B1 to repeal the Corporation and 
Test Acts, He showed how the patriotism 
t(f a nonconformist soldier might be rewarded with 
penalties and proscription ; and how a public-spirited 
merchant would be excluded from municipal offices, 
in the city which his enterprise had enriched, unless 
ho became an apostate from his faith. The annual 
indemnity acts proved the inutility of penal laws, 
while they failed efferstually to protect dissenters. 
iSImbers were admitted to both Houses of Parlia- 
Tuont without any religious test : then why insist 
upon the orthodoxy of an exciseman ? No danger 
to the state could he apprehended from the admis- 
sion of dhseiitors to office. Who, since the Eevolu- 
tion, had been more faithful to the constitution and 
monarchy than t^ey? Was thore danger to the 
chtueh ? The church was in no danger from dis; 

* I^wl niiit.,ix. low, 

* TeMtiBe’s life of I’itt, ii. 25i ; lord Stanhope’s life of Pitt, i. 
327, A». 

* Case of thepKiteeUat nisbentfTe, with lefemce to the Pest and 
CHjwnttna Acts.— Patl. Hue., xxri. 78U, n. 
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Beaters before tbe Test Act : tbe churcb of Scotland 
was in no danger where no Teat Act had over existed : 
the church of Ireland was in no danger now, though 
dissenters had for the last seven years been admitted 
to office in that country.* But danger wiis to be 
apprehended from oppressive laws which unitcil 
different bodies of dissenters, otherwiso hostile, in a 
coramon resentment to the church. Howard, the 
philanthropist, in aerving his country, had braved 
the penalties of an outlaw, whioh any informer 
might enfoine. Even members of the church of 
Scotland were disqualified for office in England. 
Belonging to the state chiuch, they were treated as 
dissenters. In conclusion, he condemned the profa- 
nation of the holy sacrament itself : that rite should 
he administered to none unworthy to receive it; yet 
it had become the common test of fitness for secular 
employments. Such was the case preseqj^d in 
favour of dissenters. Mr. Beaufoy was not in the 
first rank of debaters, yet from the force of truth 
and a good cause, his admirable speech puts to 
shame the arguments mth which the first statesmen 
of the day then ventured to oppose him. 

Lord North regarded tlie Test Act as ‘ the great 
bulwark of the constitution, to which we owed the 
inestimable blessings of freedom, which we now hap- 
pily enjoyed.’ He contended that the exclusion of 
dissenters from office was still as necessary as when 
it was first imposed by the legislature ; and denied 
that it involved the least contradiction to the prin- 
ciples of toleration. The stale had allowed all 
‘ Sajara, Vol, III. p. 9i. 
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persons to follow their own religion freely: hut 
might decline to employ them unless they belonged 
to tile cstahlibhcd oliurcli. 

Mr. Pitt was no friond to the penal laws: his 
'■liUl■^ltulndlip was superior to the narrow jealousies 
which fiiVDiired ihonii’ On this occasion he had 
Ijceii (lihpnscd to support the claims of the dissen- 
ters : hut yielding to tho opinion of the bishops,® he 
was eonsliaiuud to oppose the motion. His speech 
hotrayed the emharrassment of his situation. His 
ui'customcd force and clearness forsook him. He 
drew di.stiuctioDS between political and civil liberty ; 
inaiutained the right of the state to distribute poli- 
1 i(‘!vl power to whom it pleased ; and dwelt upon the 
lUity of upholdiug the established church. Mr. 
Fok supported the cause of the dissenters ; and pro- 
mised them success if they persevered in demanding 
the redress of their grievances. The motion was lost 
by a majority of seventy-eight,® 

In 1789, Mr. llcaufoy renewed his motion: and 
iwiowtiun rooiipitulation of his previous argu- 
*p -Viy “cuts, added some striking illustrations of 
^,J,^,J■.ttio^ of the law. The incapacity 
Ilf dhicuteu extended uot only to government em- 
pl.ij iiiMits, hut io the direction of the Bank of 
Kiigland, the East India Company, and other chso:- 
tereil companif's, Wlien the Pretender had marched 
to the Very centre of England, the dissenters had 

' ' I'o ttu) ininil of Pitt tiie wliolo oystm of penal lav^e was nttedy 
eVhoBMKit.'— fwi Hfanhoiti'/ life, ii, 470. 

* See TawUiKi’H hife of Pitt, it SSO ; I;icnd Stanhope’s Life of Pitt, 
t. tiT ; lob of 'Btehnp WiitMin, written hy hioteelf, i. 261. 

* Ajee, 8S ; Xu«e, 17S. Pncl. Uutt .1 xxvi. 780-832, 
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liikou up arm-i in defence of the king’s government : 
Irtit instead of earning rewards for their loyalty, they 
were obliged to shelter themselves from penalties, 
under the Aot of Grace, — ^intended for the protec- 
tion of rebels. 

ilr. Fox supported the motion with all his ability. 
Men were to be tried, he ssdd, not by thoir opinions, 
but by their aetions. Yet the dissenters were dis- 
cttuntenancorl by the state, — not for their actions, 
wliioh were good and loyal, but for their religious 
opinions, of which the state disapproved. No one 
could impute to them opinions or conduct dangerous 
to the state ; and Parliament had practically ad- 
mitted the injustice of the diw^ualifying laws, by 
pn.ssing annual acts of indemnity. To one remark- 
able observation, later times have given imexpeeted 
significance. He said : ‘ It would perhaps be con- 
tended that the repeal of the Corporation and Test 
Acts might enable the dissenters to obtains, majo- 
rity. This he scarcely thoiight probable : but it 
appeared fully sufficient to answer, that if the majo- 
rity of the people of England should ever be for the 
abolition of the established church, in such a case 
the abolition ought immediately to follow.’ ‘ 

Mr. Pitt opposed the motion in a temperate 
speech. ‘Allowing that there is no natural right 
to interfere with religious opinions,’ he contended 
that ‘when they are such as iu.ay produce a civil 
'inconvenience, the government has a riglit to guard 

* * If the diBBPntnpB from tbo pstahViKhment tocomo a majority of 
the ptxmle, tiio cHtaMishinent itsolf oaf;lit to bn altered or qualiiled.’ 
—Palfya jtiorat wid Philosophy, book vi. ch. x. 
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affrihut tho proltability of the cml inconvenience 
prodncetl.’ He admitted tbe improved intclli- 
{■•oiKic and loyally of Roman Catholics, whose opinions 
had foviu«‘rly been dangerous to the state ; and did 
jti>dicf> to the diameter of the dissenters; while he 
jiwtilh'd the miiintenanco of disqualifying laws, ns a 
pre.MUl ionary measure, in the interests of tho esta- 
blinlied eliurcli. Tliu motion was lost by tho small 
majority of tivonly.' 

Kneouraged by so near an approach to sncccss/the 
dissenters continued to press their claims ; 

-a solicitation, Mr. Fox 

n...ti(io. himself undertook to advocate their cause, 

Miri U3i il, 

ijjit. In Jhirch 1790, ho moved the consideration 
of the Test and Corporation Acts, in a committee of 
tlu" whole House. He referred to the distinguished 
loyalty of the dissenters, in 1715 and 1746, when 
the high church party, who now opposed their 
claims,' had been ‘Ivostile to the reigning family, 
and active in escitinjj, tiunults, insurrections, and 
rebellions/ He urged the repeal of tho test laws, 
vrith a view to allay tlie jealousies of dissenters 
again^t the church ; and went so far as to affirm 
that * if this barrier of partition were removed, the 
very namt,‘ of dissenter would be no more.’ 

^^r. Pitt's resistance to concession was now more 
decided than on any previous occasion. Again ho 
jmaintained the distruotion between religious tolera- 
Kiou and the defensive policy of excluding from*^ 
|pSlee thoio who were likely to prejudice the esta- 

• Am*. t03 ; Kom, 123. I’m!. Hitt., xxrul. 1-41. 8te Touline's 
Ut* id )». 
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lilishcil cLiirch. No one had a right to demand 
public offices, which were <lisLributed by the govern- 
ment for the benefit of the state ; and which might 
properly bo witlihcdd from persons opposed to the 
pouhtiiution. The eHtablishment would be endan- 
gered by the repeal of the h'st laws, as dissenters, 
houchtly disapjjrdving of the church, would use all 
li'gal means for its subvursion. 

hlr. Ueaufoy rcidied to Mr. Pitt in n speech oi 
singular force. If flie tost laws were to be main- 
tained, he said, as part of a defensive policy, in 
deference to the fears of the church, the same feais 
might justify the exclusion of dissenters from Par- 
bament, — their disqiuilitication to vote at elections, 
— their right to po-ssess property, or even their 
re^dence within the realm. If political fears were 
to be the measure of justice and public policy, what 
extremities might not he justified ? 

Mr. Burke, who on previous occasions Khd ab- 
sented himself from the Hoi^se when this question 
was discussed, and who even now confessed ‘ that he 
had not been able to satisfy himself altogether’ on 
the subject, spoke with ehar-acleristic warmth against 
tho motion. His main arguments were founded 
upon the hostility of tho dissenters to the established 
church, of which he adduced evidence from the 
writings of Dr. Priestley and Dr. Price, and from 
two nonconformist catechisms. " If such men had 
the power, they undoubtedly had tho will to over- 
throw the church of England, as the church of 
Franco had just been overthrown. Mr. Fox, in 
reply, deplored the opposition of Mr. Burke, which 
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he refumid to its true cause, — a horror of the 
Frcttch Jtevolutiou, — which was no less fatal to the 
claims of dissenters, than to the general progress of 
a liberal policy. Mr. Fox’s motion, which, in the 
prevituis year, liad hucn lost by a narrow majorityj^ 
was ni)w dufealed by a majority of nearly three to 

lUl**.' 

The I'lirlhf’V disciisaion of the tost laws was not 
r'lMmiii- resumed for nearly forty years : but other 
jMiU i,in, affcoling religious liberty -frere 

not overlooked. In 1791, Mr. Mitford brought in a 
bill for the relief of ‘ Protesting Catholic Dissenters,’ 
— or Roman Catholics who protested against the 
pope's temporal authority, and his right to excom- 
luunieate kings and absolve subjects from their 
aUfigianeo, — as well as the right alleged to be 
a'«<uiued by Roman Catholics, of not keeping feith 
with lierotics. It was proposed to relieve such 
pernons from the penal statutes, upon their taking 
an o<ath to this eflectr The proposal was approved 
by all but Mr. Fox, who, in accepting the measure, 
»' mtondod that the relief should bo extended gene- 
rally to Roman Catbolics. Mr. Pitt also avowed his 
wi'li that many of the penal statutes against the 
ruholics should he repealed.’ 

* i'Jt In 10,1, P-irl. lUst, i!cviii.3HT-452 ; I.or(lSiclnioath'BLife, 
i. 7 : 1 ; 'rijn.hnc'» bifo of I'ttr, iii. 09 ; Vox’s Mem., ii. 3G1, 362. The 

I'.iy.f ri»e, nt thiytinie, to much written controrer^. Tracts 
Ity Uialio^M and Ilondtey wore lopubiishod. One of tho 

heat pamphlets on the sMo of the diwntors was ' The Kiphts ^ 
by 11 Ltiymnn, 1789.’ Tho Bishop of Oxford, 
wrftiiift tt Mr. Bw'l in 1828, t.pcaks of fourteen Tolumeu on the eub- 
ject. wiitten in 1789 and 1790 , — HePs i. 6S. 

* ■p.wl. Hist , xxriii. 1282, 1301 ; Tumline’s Ltfo of Pitt, iii. 210 ; 
Loni Sunhopa's lafa nf Pitt, u. 100. 
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The bill was open to grave objections. It imputed 
to the Catbolics as a body, opinious repudiated by 
Iho. most enlightened professors of their faith. Mr. 
Pitt rcoiiived an explicit assuraucc from, several 
foreign universities th.at Catholics claimed for the 
pope no civil jurisdictiou in Eugland, nor any 
power Co .absolve IhiCish subjects from their alle- 
giance ; anil that there was no tenet by which they 
were justitied in not keejiing faith with heretics.* 
Agiliii, this proposed oath required Catholics to re- 
nounre doctrines in no sense afiFecting the state, 
lu the House of Lords, these objoctions were forcibly 
urged by the Archbishop of Canterbury, and Dr. 
Horsley, bishop of St. David’s ; and to the credit of 
tlio episcopal bench, the latter succeeded in giving 
to the measure a more liberal and comprehensive 
cliaracter, according to the views of Mr. Fox, An 
oath was framed, not obnoxious to the general body 
of Catholic.s, the taking of which secured them com- 
plete freedom of worship anA education ; exempted 
i heir property from invidious regulations ; opened 
to them the practice of the law in all its branches ; 
and restored to peers their ancient privilege of 
intereoiu^e with the king.® 

In the debates irpon the Test Act, the peculiarity 
of the law, as affecting members of the TcstAct 
ehmch of Scotland, had often boon alluded 
to ; and in 1701, n petition was presented from the 


> iSoo Wh quosliiBH nntl the answers, Plowtlen’a Hist,, j, 190 , Am 
No. 01 : Butler s Hist. Mem., iv. 10. 

» Pwl. Hist., xxix. llii-n.-), 664; 81 Oea. IH. 0 . 32 ; Butler’s 
Hist. Mem., IT. 41, 32; (luartorly Bev., Uct. 1852, p, 656. 



jo8 Religious Liberty. 

Q-enoral AssoinMy, praying for relief. On the 10th 
Apiii \»«i, Elliot moved for a com- 

1781. mittee of the -whole House upon the subject. 
To tr(‘at tlie ineinbor of an established church as a 
ilis«'Utor, was an anomaly too monstrous to be de- 
Mr. Oundaa admitted that, in order to 
(pialify himself for office, ho had communicated 
with th(! church of Enghind, — a ceremony to wliicl 
lueinboiri of his cliurch had no objection. It WQuld 
have been -wlumsical indeed to contend that the 
Scotch were excluded from office by any law, as 
their undue share in the patronage of the state had 
been a popular subject of complaint and satire *. but 
whether they enjoyed office by receiving the most 
solemn rites of a church of which they were not 
members, or by the operation of acts of indemnity, 
their position was equally anomalous. But as their 
case formed part of the general law affecting dis- 
senters, which Parliament was in no humour to 
entertain, the motiotl was defeated by a large 
majority.’ 

In 1702, Scotch Episcopalians were relieved from 
Bartcnart restraints which had been provoked by the 
disaffection of the Episcopalian clergy in 
the reigns of Anne and Q-eorge II. As 
they no longer professed allegiance to tho Stuarts, 
or refused to pray §)r tho reigning king, there was 
no pretext for these invidious laws ; and they were, 
repealed with the concurrence of all parties.* 

In the same year Mr. Fox, despairing, for the 

* AyM, SS ; >!«««, 140. Hist., xxiz. 488^10. 

* mL xxix. 1372. 
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2)resent, of any relaxation of the test laws, en- 
deavoured to obtain the repeal of certain ronai 
penal statutes affecting religions opinions. 

His hill proposed to repeal several Acts of 
tluH nature : * hut his main ohjocL was to 
exrinitt the Unitarians, who had petitioned I’oa. 
fv)r relief, from tUo penalties specially affecting their 
particiilar persuasion. They did not pray for civil 
enfranchisoment, hut simply for religions freedom. 
In 'Qeprecating the prejudices excited against this 
sect, he said, ‘Dr. South had traced their pedigree 
from wretch to wretch, hack to the devil himself. 
These descendants of the devil were his clients.’ He 
attributed the late riots at Birmingham, and the 
attack upon Dr. Priestley, to religious bigotry and 
persecution; and claimed for this unpopular sect, 
at least the same toleration as other dissenting 
bodies. Mr. Burke, in opposing the motion, made 
a fierce onslaught upon the Unitarians. They were 
hostile to the church, he said,, and had combined to 
effect its ruin : they had adopted the doctrines of 
Paine ; and approved of the revolutionary excesses 
of the French Jacobins. The Unitarians were boldly 
defended by Mr. William Smith,— a constant advo- 
cate of religious liberty, who, growing old and 
honoured in that cause, lived to be the Father of 
the House of Commons. Mr. Pitt declared his le- 
prolxition of the Unitarians, and opposed the motion, 
which was lost by a majority of .seventy-nine.® Mr. 

' Vw. 0 & 10 Will. III. c. SU (fur iuppresuiiif; blasphemy and pro- 
&uen(‘S!,); 1 Ivlir, VI, c, I ; I hlaiy, c. 3 ; 13 Eliz. c. 2, 

' Ayi's 63 : Kuee, Hii. I’m'!, Hiet,, xxix. 1372 ; TomUne’s Xafe 
of Put, ill. 317. 
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Pitt and other staiosmen, in withholding civil rights 
from dissenters, had been careful to admit their 
f itle to religious freedom : but this vote unequivo- 
eally declared that doctrines and opinions might 
jtwUy Imj punished us an offence. 

Mcfiuwhile the perilous distractions of Ireland, 
^ formidable combination of the 
Catholic body, forced upon tlie attention 
of the government the -wrongs of Irish 
Catlmlie-i. The great Iwdy of tho Irish people were 
denied all tlie rights of citizens. Their public wor- 
ship was fctill proscribed: their piopcriy, their social 
and domestic relations, and their civil liberties were 
under interdict : they were excluded from all offices 
civil and military, and even from the professions of 
law and medicine.* Already the penal code affecting 
the exercise of their religion b<ad been partially re- 
laxed ; * but they still lahomed under all the civil 
distjualificatious which the jealousy of ages had im- 
posed. Jlr. Pitt not 'Only condemned the injustice 
of such disabilities ; but hoped by a policy of con- 
ciliation, to heal some of tho unhappy feuds by 
which society was divided. Ireland could no longer 
he .safely governed upon tho exclusive principles of 
Protestant, nscendeney. Its people must not claim 
in vain the franchises of British subjects. And ac- 
, cordingly in 17.02, some of the most galling dis- 


* JSome XT Iwl bcon addel oven in this roigii. Butlpr’s 
Hi*t, item., iii. 3fi7, it ag. j 4fi7-4T7, 484; O’Oonor’s Hist, of the 
Irish Catholics ; Sydnay Smith’s Works, i, 269 ; Goldwin Smith’s 
Itwh Hilt,, &■„ 121. 

* Vir. in 1774 . 1778, and 1782; 13 * 14 Goo. HI. c. 33 ; 17 &18 
©MX. III. e. 49; 22 Ofo. Ul. c. 21 (Irish) ; Pivraoll's Hist, of the 
Bciuil Laws, 84, ice. ; Sutler's Hist. Ham., iiL 486. 
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abilities were removed by the Irish Parliament. 
Catbolies were admitted to the lej*al profession on 
taking the oath of allegiance, and allowed to become 
clcrka to attorneys. Restrictions on the cdueati<m 
t if their children, and on their intermarriages with 
Protestants, were also removed.* 

In the next year more important privileges were 
conewk'd. All remaining restraints on cuOioiio 
Catholic worship and education, and the 
di.«i71)sitiou of property, were removed. 

Catholics wore admitted to veto at elections, on 
taking the oaths of allegiance and abjuration : to all 
but the higher civil and military offices, and to the 
honours and emoluments of Puhlin University. In 
the law they could not rise to the rank of king’s 
counsel : nor in the army beyond the rank of 
colonel: nor in their own counties, could they 
aspire to the offices of sheriff and sub-sheriff : ® their 
highest ambition was stiU curbed ; but they re- 
ceived a wide enfranchisement, beyond their former 
hopes. 

In this year tardy justice was also rendorod to the 
Roman Catholics of Idcotland. All c.xcite- catiiouo 
inent upon the subject having passed 
sway, a hill was brought in and passed ”**“• 
without opposition, to relieve them, like their Eng- 
lihh brethren, from many grievous penalties to which 
they were exposed. In proposing the measure, the 

• .'iS (ioo. III. c. 21 ^Iribh); Pebatvs iIii‘Lind), .\ii. 00, Szc.; I,ife 

of ii. C3. 

* 33 G(o. 111. c. 21 (Irish): Ilebnfos of Irish P.irliiimi'nt, xiii. 
109 ; I'loftilpu’H Hist., ii. '121 ; Adolphus' Hist., vi. 219-2, lO ; Lowl 
fltanitopo’b Life of Hitt, ii. 277 : Buth-r’s Ilisit. Moni., iv. 62 ; Lifo of 
Omttw, ir. 67 ; Farnoll'a Hist, of the PenulLaws, 121. 
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lord advocate stated that the obaoxious statutes 
were not so olaolete as might be expected. At that 
vf>ry time a Homan Catholic gentleman was in dan- 
ger i)f being stripped of his estate, — ^which had been 
in his family for at least a century and a half, — by 
a relation having no other claim to it, than that 
which ho (lorivod, as a Protestant, from the cruel 
provi«ion3 of the law.' 

'J’Jie Quakora next ai)pealed to Paidiament for re- 
lief. In 1796, they presented a petition 
If’*.. describing their sufferings on account of 
religious serujiles ; and Sir. Sergeant Adair brought 
in a hill to facilitate the recovery of tithes from 
members of that sect, without subjecting them to 
imprisonment 5 and to allow them to be examined 
upon afi5rmation in criminal eases. The remedy 
proposed for tlie recovery of tithes had already been 
provided by statute, in demands not exceeding lOJ. ;* 
and the sole object of this part of the bill was to en- 
sure the recovery of all tithes without requiring the 
consent of the Quakers themselves, to which they 
had so strong a religious scruple, that they preferred 
jKjrpetiial imprisonment. At that very time, seven 
of their brethren were lying in the gaol at York, 
without auy prospect of relief. The biU was passed 
by the Commons, but was lost in the Lords, upon 
the representation of the Archbishop of Canterbury 
that it involved a question of right of very great im- 
purtanccawhieh there was not then time to consideT.** 

‘ twL Bint., us. 706 ; 33 Geo. HI. c. 44 j Butler's niati. Mem., 
W. tU 3 . 

•7*8 Will. IlL c. 31 ; I Gso. L, et. 3, c. 0 ; Perl. is, 
laRra. 

■ BtA, aaaot. 1022, 
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In the next session tlie hill was renewed,* when it 
enconntored ihe resolute opposition of Sir 
William Scott.® ‘The opinions held hy 
the (iuakers,’ he said, * wore of such a nature as to 
affect the civil rijjfhts of property, and therefore ho 
considered thorn as unworthy of Icffislativo indul- 
fff'iicc.’ If ono •man had conscientious scruples 
against the |Kiyincnt of tithes to which his property 
was legally liable, another might object to the pay- 
ment of rent as sinful, while a third might hold it 
irreligioiLs to pay his debts. If the principle of in- 
dulgence were over admitted, ‘ the sect of anti-tithe 
Christians would soon become tlie most numerous 
and flourishing in the kingdom.’ He argued that 
tliG security of property in tithes woidd be diminished 
by the hill, and that ‘ the tithe-owner would become 
an owner, not of property, but of suits.’ It was re- 
plied that the tithe-owner would be enabled hy the 
biU to recover his demands by summary distress, in- 
stead of punislung the Quater jvith useless imprison- 
ment. Tho very remedy, indeed, was provided, 
which the law adopted for the recovery of rent. The 
hill was also opposed hy the solicitor-general. Sir 
.lohn jMitford, who denied that Quakers entertained 
juiy conscientious scruples at all, against the pay- 
ment of tithes. Tho ([ucstion for going into cenn- 
inittce on the hill was decided by the casting vote 
t)f the .'•pcakcr : hut upon a subseejuent day, the hill 
was lost by a majority of sixteen.* 

Such had been tho narrow jealousy of tho slate, 

' Biri. Jlint., xnii. 1208. • Aftctvatds lord Stowdl. 

' Furl. KiiiC., xxxii. 1508. 
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that Eomau Catholics and dissentei-s, however loyal 
^•,^Hln^ca and patriotic, wore not permitted to share 
muioii'.' in tbo defence of their country. They 
fould not be trusted with arms, lest they should 
turn them iifininst their own countrymen. In 1797, 
Mr, Wilhertbrco endeavoured to redress a part of 
this wrong, by obtaining the admission of Eoman 
Cal holies lo the militia, .Supported by Mr. Pitt, 
he suocf't'ded in passing hia bill through the Com- 
mons. In the Lords, howovor, it was opposed' 1^ 
Bishop Horsley and other peers ; and its provisions 
being extended to dlasonters, its fate was sealed,' 

The English ministers were still alive to the im- 
i.orf ru». portance of a liberal and conciliatory po- 
government of Ireland. In 
1795, Lord Filzwilliam accepted the office 
of lord-lieutenant, in order to carry out such a po- 
licy. He even conceived himself to have the 
authoKty of the cabinet to favour an extensive eu- 
frunebiaement of Catholics : but having committed 
himself too deeply to that party, ho was recalled.* 
There were, indeed, insurmountable difficulties in 
reconciling an extended toleration to Catholics, 
■with Protestant ascendency in the Irjsh Parlia- 
ment. 

But the union of Catholic Ireland with Protestant 

* WilN>rft)Ko'« Lifp.iiU 222. The ilobetes ate not to be found in 
the Vetlbuni'ntftty Uiatory. ‘Tfo powfr in Europe, but yourstilves, 
has «fr thoM)th(, for thi^e hundral ypors |«st, of asking whetliet'a 
bayonrt W Catluilic, nr Ptfsbytorian, or Lutliorau j but ■srhether it i< 
«jhitr|^nd wi'll-tompeteJ,’— PrAv Jtifotlij/'s heitera; Sjioaj Smith’s 

» ftwt iliM., x»ir. ays, &C.J tlowdm’a Hist., ii, 487 ; BitHstV 
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Groat Britain, introducod now considerations of 
stair* policy. To admit t'alliolics to tlie 
Parliament of the United Kinj>dom would 
be a ooner'Hsion full of jwpularity to the 
people of Ireland, wliilo Iboir admishion to 
ale};idaiviie r’lnnprising an overwhelming Proh'stant 
majority, would lio free Iroin danger to tho esta- 
blished church, or to the I’roleslaut character of 
Parliament. In such a uuion of tlus 1 wo countrie.s, 
the two n.ations would also bo embraced. In the 
discussions relating to the Uuion, the removal of 
Catholic disabilities, as one of its probable oonsc- 
(pieuces, w'as froguently alluded to. IMr. Canning 
argued that tho Uuion ‘ would satisfy the 
friends of the Protestant ascendency, with- 
out passing laws against the Catliolics, and without 
maintaining those which are yet in force.’* Jiiii.3isi}. 
And Mr. Pitt said: ‘No man can say that in the 
present state of things, and while Ireland remains a 
separate kingdom, full concessions could bo made to 
the Catholics, without endangering tho state, and 
slialdng the constitution of Ireland to its centre.’ 
, , . . But ‘ when the conduct of tho Catholics 
shall bo sii<;h as to make it safe for the government 
to admit them to a partici|)alion of the privileges 
granted to Giose of the established religion, and 
when the temper of the times shall ho favourable to 
such a measure, it is obvious that sucli a question 
irfay bo agitated in a imih'd Imiwrial Parliament, 
with much greater safety than it could be in a 


* 7»rl. niaf., xxxIt. 230 ; Lord Holland’s Horn., i. 161, 
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Ki'paiafc legiwlaturu.’* lie also hinted at the expe- 
flioucy of pr()[»ofaiuy; some mode of relieving the 
poorer ohifiscs from tho pressrire of tithes, and for 
making ii provision for the Catholic clergy, without 
affecting the s(‘curity of the Protestant estahlish- 
ineiil.* 

In hoeuiing ihe support of different parties in 
'chcTruu I^'l'tnd to tlio Union, tlio question of Ca- 
tholio disahiliticH was one of great delicacy, 
oiirti. Ill A I)i„t iuct promises, which might have scevu’ed 
tho liearty wijqiort of the Catholics, would have 
alieaated U\e Protestants, — hy far tho most power- 
ful party, — and endnugererl the success of the whole 
measure. At the same time, there was hazard of 
the Catholics Iteing gained over to oppose the Union, 
hy expectations of relief from the Irish ParHament.® 
Lord Coruwalli.«, alive to these difficulties, appears to 
have met them with oousummate address. Careful 
not to rommit himself or the government to any 
fcpccific engageraoiitsf he succeeded in enoo'waging 
the hopes of the Catholics, without alanning the 
Protestant parly.* Tho sentiments of the govem- 

* Hist., xxxiv 272. 

® Mr. l’i*f .inil l.'ir(l (rrcnsillcagrcoil gpnor.illy upijn the Cntholic 
rliiiiBC ‘ IVi vimnly h> the Union rrith Irrliind, it hiulnever entered 
into the iTiind ot' tlii> latter tliat there could be any further reluxntion 
ijf the hove aS tin- r l‘,ipi-th : but from that time he hod been con- 
Tineid th.'t t rerjihiiiB meeee.iry for them might be granted without 
the rligi-te-t diimur tei the Ihrotestant iutcreet.' — Abstract of Lord 
Uceartlle's Letter to tne l*rinci{<al of Hrazenoae, 1810 . — Lord Col- 
eifUttr'n Dtanj, n, 1 . 

* OirnwaUis Coer., lit. fil. 

* Jan. Strl, ITO'I, he writes : 'I sUall endM.T<Htr to give them (the 
fethnlKSttUe most tiMHirnbie imiiretii-ioaB -without holding out to 
ttiem hep' e 'tf any reluanti'in on the part of government, and ehali 
leave tiu eftirt untried to prevent an upponition to the Union being 
nwle thv B»aenn> of tlBit jwrty.’ — Cvfr., in. 29, 
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ment were known to ke generally favourable to 
measures of relief : but Mr. Pitt had been forbidden 
by the king to offer any concessions whatever ; ' nor 
had lie himself dcterniined upon the measures which 
it would bo advisable to jiropose.® lie was, there- 
fon*, abhi to deny that he had given any 2'lodg« 
upon f.ho subject, or that the (latliolics eouiteivod 
themselves to have received any such ^iledgo but 

he admitted that they had formed strong oxpecla- 

* ^ 


Anil ueniu, Jnu. 28lh, 1700: ‘I much doubt, tho policy of at pra- 
«cnt holdimt o\it to them any dccidnl expectations : it in-ifjbt wenten 
us with the Pi'otcstauts, and might not uti'engthon ns with the Catho- 
lics. whilst they look to carry Ihi-ir question unconnected with Union.' 
—CoTT., iii. 06. See also Ml., a:i. 119, 027, 344, 347. 

' June llth, 1708, the king writes to Mr. Pitt: 'Iioisl Cornwallis 
must clearly uuileratiiud that no iiuhUaenoe can ho granted to tha 
Catlinlics further than has huen, I uni afraid unadvisedly, done in 
former sessions, and that he must by a steady conduct effect in future 
the anion of that kingdom with this . — Lurd SCanhopda Life of PUt, 
iii. App. xvi. 

Again, Jan. 24th, 1790, having seen in a letter from Lord Castle- 
reagh 'an idea of an established stipend hy the authority of govern- 
ment fur tho Catholic ekrgy of Ireland,’ he wrote: ‘ I am certain 
any cnconmgoment to sueh an idea ntust givo real oft’enee to tho 
established church in IreUind, ns well us to tlio true friends of our 
constitution; for it is eertaiuly ereating a second church establish- 
ment, whieh could not but be highly injurious.’ — Ihid., xviii. 

* Mr. Pitt wrote to Lonl Cornw.iUis. Xuv. 17tb, 1788 : ‘Mr. Elliot, 
when he brought mo your lettor, stated very rtningly all tliu argu- 
ments whicli he thought might iiuliieo u.s to admit the Catholics to 
Parliament and otfiee, hut I eimfei-s ho did not satisfy mo of tho 
pmeticability of such a measure at this time, or of the propriety of 
attempting ft. With rospoct to a pruviMtin for the C.itliolic clergy, 
and some urnuigement nispecting tithes, 1 am happy to find an 
uniform opinion in favour of tho proposal, among ail tlie Irish I have 
seen.’— 'Lord Htnniapc'a Lfe of Pitt, iii. 16*. Pi'c also Cistlereiigli 
Uurr., i. 73 : Lord Colchester’s Mein., i. 2i3li, .ill. 

* Isml Camden told me that biiiiig a moinliur of Mr. Pitt’s govern- 
ment in 180 ( 1 , he knew that Mr. Pitt had never maturid any plan 
fur giving wlutt is called nmnucipatUin to tho Poinuu C.ithulirs.’ — 
Lord t’liUieefor'a Dhirp, iii. 326. 

' Match 2 .'ith, 1801 ; I’arl. Hist., xzxv. 1121 ; and see Cornwallis 
Corr., in. 313-3.30. 
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tioTia of rempdial Tneasiires after tlie Unioiij — of 
which imlccd tliero is abundant testimony.’ 

TliciP expoclationa lilr. Pitt and his colleagues i 
t ■'vi'ro prepared to satisfy. When the Union 

("w'wii’i I accomplished, they agreed that 

{.Tt.ViiVi!’ altered r<‘lations of the two countries 
Onion. ■would ullow them to do full justice to the 
<\'ininlico, without any danger to the established 
elmrch, Tliey were of opinion that Catholics might 
novr be wifely admitted to ofRcc, and to the privilege 
<tf sitting in Parliament ; and that dissenters should, 
at tlu> same time, be relieved from civil disabilities. 
It was also de.signcd to attach the Catholic clergy to 
the ntate, hy making them dependent upon ptihlio 
funds for a part of their provibion, and to induce 
them til submit to superintendence.* It was a 
mea'«urc of high and prescient statesmanship, — 
Worthy of the genius of the great minister who had 
achificd tlie Union. 

But toleration, which had formerly been resisted 
c.j n«. by Parliament and the people, now encoun- 
invincible opposition of the king, 
fca.i’- who lofu'.ed his as.sent to further measnres 
of conccbMon, as inconsistent with the obligations 
of hi'i coronatiou oath. To his unfounded scruples 
Wert* wicrificed the rights of millions, and the peace 

' I/tp-l WTirpcnil's Mctn., 128; Cnstlcrcagli Cow., iv. 11, 13, 84; 
IjiUI Srsnhnpa’; Ijifi* efi I'itt, lii. 203, 281-28R, &<■., App„ xicin. (i 
wj. ; Ijiirrl Molmistiiirv'ii row., iv. 1, it aiq. ; Corauiiltis' Oorr., H, 
4SB , Kotin's HiNt.Mi 10 , iv. 70; svo nlso lldinli. Kov., Jan. 1868, 

* Sic. Pitt’s Lftter to tlio Kin;;, Jan. 31M, 1801 ; Lord Kidmouth’s 
X,i8\ t S8S ; Ijord C’onwiaUis’s I'orr., iii. 32,1, 33S, 344 ; Court und 
CsbiiH-ts of Uto. in., iii. I’Jl). The lri*ih (’atholiQ Bishops hod 
i!V«tMt»t(sl to dU»w the vrnuu u ivto on their iioinmation.~3itttler's 
Uisc. Mm., is. 112'134. 
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itf Ireland. Tlie measure was arrested at its incep- 
tion. The minister fell; and in deference to the 
kinfi's f(.‘olings, was constrained to renounce his own 
wis(‘ and liberal policy.’ 

Hut the question of Catholic disabilities, in con- 
ned ion with the Knverumeut of Ireland, ontusu 

^ condition 

was loo inoniontibua to lio sot afc rest by ofneinna. 
tlio religious scruples of^tlio kin", and the respectful 
forboaranco of statesmen. In the rebellion of 1798, 
thoVavage hatred of Protestants and Catholics had 
iiggmvated the dangers of thiit critical period. Nor 
were tlio difficulties of administering the government 
overcome by the Union. The abortive rebellion of 
Ilobert Emmett, in 1803, again exposed the alarm- 
ing condition of Ireland ; and suggested that the 
social dislocation of that unhappy cornitry needed a 
more statesmanlike treatment than that of Protestant 
ascendency and irritating disabilities. For the pre- 
sent, however, the general question was in 
alwyance, in Parliament. Mr,,Pitt had been q,„JSonin 
silouceJ by the king ; and jNIr. Addington’s 
administration was avowedly anti-Catholic. Yet in 
1803, Catholics obtained a further instalment of 
relief, — ^being exempted from certain penalties and 
disabilities, on taking the oath and subscribing the 
declaration presexihed by the Act of 1791.® 

In 1801, a sx‘rio\xs agihition for Catholic relief 
commenced in Ireland; but db yet the 
'cixuso was Avithout hope. On ^Ir. Pitt’s 
restoration to power, ho was still restrained by his 
engagement to the king, from proposing atiy measure 

» Vol. I. 92-07. » 43 Oto. III. e. 30, 



1 20 Religious Liberty. 

for tlio relief of Catholics himself; and was oven 
ohrij<<!<l to ivsiht tliuir claims when advocated hy 
( i“i iio others.' In 1805, the discussion of the 
KvVuh"’ Reiieral riueistion was resumed in Parliament 
by Lord Grenville, who presented a petition 
from the Roman Catholics of Ireland, recounting 
the ilwabilitics under which they still .suffered.* 

On tlu' 10th iMuy, liis lordship moved for a com- 
r Til (Jr™, mittec of tlic whole House to consider this 
II ‘ im, p(‘tition. ITc uracd that three-fourths of 
' the people of Ireland woi e Eoman Catholics, 
whose eTi.stoncc the state could not ignore. At the 
time of the Revolution they had hcen excluded from 
civil privileges, uot on account of their religion, hut 
for their politiciil adhesion to the exiled sovereign. 
In the pre.«cnt reign they had received toleration in 
the exercise of tlmir religion, power to acquire land, 
tl»» enjoyment of the elective franchise, and the 
right to fill many oflftees from which they had pre- 
\ iou.-ly been excluded.^ Whatever objections might 
have existed to the admission of Roman Catholics to 
♦bo Piirliamcnt of Ireland, bad been removed by the 
I'nion; us in the Pailiament of the United King- 
dom tlien* was a vast preponderance of Protestants. 
Tlii'. argument hud been used by those who had pro- 
luiitetl the Ujiion. It had encouraged the hopes of 
the Roman Cal holies; and now, for the first time 
.sinco th(' Union, tljfit hsuly had appc'ulcd to Parlio- 
mjuit. lUs lordship dw(>lt upon their loyalty, as' 
fr«»qu«atly declared hy the Iris^ Parliament, exone- 

* J/iTd Stanhiipf'ii Life of Utt, ir. 287. 391. 

* Him. lit iv. 87. 
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rated them from participation, as a body, in tha 
Kfbcllion, combated the prejudice raised against 
tljem on account of the recent corunation of Wapo- 
Ifou l>y tluj pi)iii‘, and illusi Kited the feelings which 
iiwir oxcdusioii from lawful objects of ambition 
naturally excited in their rniiuls. Ife desired to 
unite all eliissos of the people in Ihu common beno- 
lits and eommon iiitereaib of the stiilr'. 

This speech, which ably presented the cutiro case 
of ^10 Homan Catliolics, opened u succession of de- 
bates, in which all the arguments relating to their 
claims were elicited.* As regards the high offices of 
state, it was urged hy Lonl Ifawkesbury, that while 
the law excluded a Homan Catholic sovereign from 
the throne of his iuhoritanco, it could scarcely be 
allowed that the councils of a Protestant king should 
be diiected by Homan Catholics. Homan Catholics, 
it was argued, would not bo fit persons to sit in Par- 
liament, so long as they refused to take the oath of 
&ui>rfcmacy, whicli merely rsnounced foreign do- 
minion and jurisdiction. In Ireland, their admis- 
sion would increase the influence of tho priesthood 
in elections, and array the property of tho country 
irti one bide, and its religion and numbers on the 
other. Tho Duke of Cumbcrhiud opposed the prayer 
of tho pi'tition, as fatal to all tho ludueiples upon 
which the House of Hanover had jDoen called to the 
throiu'. Every ai)prebcnbi(>n and prejudice which 
could bo appealed to, in oi)p 03 ition to the claims of 
the Roman Catlmlics, was exerted in this debate. 
I'hu pope, their iiunter, was the slave and tool of 

• lUas. Deb., Itl Sit., iv. 6Sl-7iJ0, 712, 
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Napjlcun. If cntrufated with power, they would 
res-iiifc tho payment of tithes, and overthrow the 
(‘t-rablihlicd church. Nay, Catholic families would 
rechiitu their forff'ited estates, which for five gone- 
rat ions had been in the possession of Protestants, or 
laid since been repurchased by Qatholios. After 
two iiighis’ debate, Lord Grenville’s motion was 
negatived by a majority of 129.' 

Mr. Fox ul»o offered a similar motion to the Com ■ 
Vt, r<rt'B nionsj founded upon a petition addressed to 
that House. The people whose cause he 
M«rijih' ^*1'* advocating, amounted, he said, to be- 
tween a fourth and a fifth of the entire 
population of the United Kingdom. So large a 
{rndion of Iiis fcdlow-suhjects had been excluded 
from civil rights, not on account of their religion, 
but for political causes which no longer existed, 
Queen^Elizabeth had not viewed them as loyal sub- 
jects of a Protestant Queen. The character and con- 
duct of the Stuarts hdd mado the people distrustful 
of the Catholics. At the time of the Revolution * it 
was not a Catholic, but a Jacobite, you wished to 
restrain.’ In Ireland, a^in, the restrictions upon 
i'atholics were political and not religious. In the 
civil war which had raged there, the Catholics were 
th« supporters of James, and as Jacobites wore dis- 
couraged and res^.iine<l. The Test Act of Charles 
tl. was jvas-sevi because the sovereign himself was 
ttiapectcd ; and Catholic oflicerB were excluded, lest 
th*y should assist him in his ondeavours to subvert 
th« oenstitntion. Thera was no fear, now, of a 
^ ODntents, 19 j <ton-cQUUnts, 178. Hona, bet., lat Sot., tv, 813. 
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T*rotcstatit king being nndiily influenced by Cfttbolio 
ininisterri. The danger of ndmilthig Catholics to 
Parliament was ohinmri<uil. Did any one believe 
that twenty Catholic members would bo returned 
from the whole of Ireland ?' In reply to this querv- 
iioji, Dr. Diiigeiian iLssf.'rted that Ireland would 
return n[)wanls of eighty Catiiolic members, and tho 
liuglisii bornughs tweitty more, — thus forming a 
eompaet eoufederaey of 100 members, banded to- 
ge'ttv*^ for the suhvovsion of all our institutions in 
rliurcb and state. 

lie was answered eloipiently, and in a liberal 
spirit, by Mr. Ifrattau, in the first speech addressed 
by him to the Imiierial Parliament. The general 
discussion, however, was not distinguished, on either 
side, by much novelty. 

The speech of Mr. Pitt serves as a land-mark, de- 
iiiitiug the position of the question at that time. 
Ilf frankly admitted that he retained his opinion, 
formed at the time of tho'»Union, that Catholics 
might be admitted to the united Parliament, ‘ under 
proper guards and conditions,’ without ‘ any danger 
to the established chmreh or the Protestant consti- 
tution.’ Jlvib the circumstances which had then 
prevented him from projuising such a measure ‘ had 
made so deep, so lasting an impression upon his 
mind, that so long as tho.se circiunstauces continued 
to operate, ho should feel it a duty imposed upon 
aim, not <inly not to bring forward, but not in any 
manner to bo a party in bringing forward, or in 
agitating this question.’ At the same lime, he de- 

' Haiu. Itrb., let Sei., ir, 



1 24 Religious JLiberiy. 

precuted ils agitation by others, under circumstances 
most unfiiviiuialile to its settlement. Such a mea- 
sure would bo genomlly repugnant to membors of 
tin* csfablisliod clinrcli, — to the nobility, gentry, and 
mi<l<Uc cbi-scs, botli in England and Ireland, — as- 
siii’i'dly to the ITouso of Lords, which had just dc- 
cliirod ils opinion and, as lio believed, to the great 
miijocLty of llie House of Commons. To urge forward 
a measure, in ofniobition to obstacles so insuperable, 
eoiild not advance ttie cause ; wbilo it encouraged 
delusive hopes, and fostered religious and political 
animosities.- 

Mr. Windham denied that the general sentiment 
wub against such a measure ; and scouted the advice 
that it bhotild be postponed until there was a general 
concurrence in its favour. ‘If no measure,’ be said, 

‘ is ever to pas : in Parliament which has not the 
nuaninjoua sense of the country in its favour, preju- 
dice and passion may for ever triumpli over reason 
and Sound policy.’ A^ter a masterly reply by Mr. 
Fox, which closed a debate of two nights, the 
House proceeded to a division, when hLs motion 
was lo>t by a decisive majority of one hundred and 
twelve.* 

The present temper of Parliament was obviously 
unfavourable to the Catholic cause. The 
VtU hop«‘« of the OatholioB, however, were again 
]i,y the fleath of Mr. Pitt, and the 

‘ Thfi dsliAto had htvn a'Uuumed till the day alter the deeiaion in 
the hafVt. 

* Hani. , lut, Her , W. 1013. 

* Ayw. 124 ; tiuea, 230. Honi. Dab., let Set., iv. 1080; Qrattan’a 
Life, T 2V4 204. 
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foiniation of tlio Whip; llmistry of 180G. The 
calunofc comprised Lord Grenville, Jlr. Fox, and 
other statesmen who had advocated Catholic relief 
ill 1801, and in the recent dohatea of 1805 ; and 
1 ho Catlmliea of Ireland did n(tt fail to press upon 
tliem tho jiwtioe of ronewiu<» the consideration of 
their claims. Th’ia pressure was a serious omharrass- 
meiit to iniiiislcrs. Af(jer the i'vonls of 1801, they 
needed no wariiiiip; of tho difiBculfyof their po.sition, 
which otherwise was far from aeeure. No measure 
satisfactory to the Cal holies could he submitted to 
the king ; aud tlie hare mention of tho subject was 
not wilhout danger. They wore too conscious not 
only of ifis 'Majesty’s iuflesiblc opinions, but of his 
repugn.ance to thomselvcs. Mr. Fox perceived so 
clearly the impossibility of approaching the king, 
that he persuaded the Catholic loaders to forbear 
their claims for the present. Tliey bad recently 
been rejected, by large majorities, in both Houses ; 
and to repeat them now, wjuild merely embarrass 
their friends, and offer another easy triumph to their 
enemies.' But it is hard fur the victims of wrong 
to approeiate tho difficulties of statesmen ; and the 
Catholics murmured at thu apparent desertion of 
their friends. For a time they were pacified hy the 
libtmil administration of the Duke of Bedford in 
Ireland : but after Mr. Fos^s death, and the disso- 
lution of Parliament in 1806, 'hoy again hecamo 
'impatient.* 

' .'tidmoiitli’g Life, U. 43G; Ann. Jleg,, 1«00, p. 2S; Lord 
Holland's Mem. of tho tybii; Forty, i. 213, ct ieq . ; HutWa Hint. 
Mom., iv. 18t-187. 

* liatleFs Hint. Hem., ir. 188 ; Q-rattan’s Life, v. 282-396, 384. 
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At Lord rrrf'n\ille, hoping to avert farther 

on tlin general question, resolved to redress 
Aiiiiv <>1 ii a grievance "which pressed heavily in time 
riiiij'K'r,"” of war, not upon Catholics only, hut upon 
tin* public service. By tho Irish Act of 179.3, 
t 'at holies were allowed lo hold any commission in the 
array in Ireland, up to the rank of colonel : hut 
were excluded from the higher staff appoiutments of 
••oniniander-iu-ehiof, mabtcr-gonoral of tho ordnance, 
and geueral of the f-taff. As this Act had not Ire'en 
extended to Great Britain, ft Catholic officer in the 
king’s service, on leaving Ireland, became hahle to 
the pi'naltios of the English laws. To remove this 
obvious anomaly, tho government at first proposed 
to asdmilate the laws of both countries, by two 
elause.s in the Mutiny Act ; and to tliis proposal the 
king reluctantly gave Lis consent. On further con- 
sideration, however, this simple provision appeared 
inadequate. The Irish Act applied to Catholics 
only, as disaeuters had^heeu admitted, by a previous 
Act, to serve iu civil aud military offices ; and it was 
confined to the army, as Ireland had no navy. The 
t‘V<’fptious in tho Irish Act were considered unneces- 
b.ijy ; and it w.im ftirthor thought just to grant in- 
dulgence to soldiers in the exercise of their religion. 
As these questions arose, from time to time, minis- 
ters communicated to the king their correspondence 
with the lurd-Ueutonaut, and explained the vaxi- 
I otions of tlmir propo.se<l measuro from that of the 
I Irish Act, with the grouuds upon which they were 
i reeommended. Throughout these communications 
’( KU Majesty did not conceal his general dislike and 
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disapprobation of the m«'a»uro : but was understood 
to give his reluctant assent to its introduction as a 
separate bill.’ 

In this form the bill ^vas introduced by Lord 
llowiek. He exjilaiuotl (hat when the Dili iiroitjjht 
Irish Act of 1703 had been jiassed, a sirni- 
Ifir lueasuro hud been promised for Great isir- 
Hri( ain. That promise was at length to be fullilled ; 
but as it would bo imi'easonablo to coniine the 
mcfJsure to Catholics, it was proposed to embrace 
dissenters in its provi'iions. TIio act of 179.S had 
applied to the army only : but it was then distinctly 
stated that the navy should bo included in the Act 
of the British Parliament. If Catholics were ad- 
mitted to one branch of the service, what possible 
objection coidrl tboro bo to their admission to tho 
other ? He did not propose, however, to continue 
the restrictions of the Irish Act, which disqualihed 
a Catholic from the offices of commandor-in-chief, 
master-general of the ordnarxe, or general on tho 
staff. Such restrictions were at onco unnecessary 
and injurious. The appointment to these high offices 
waa vested in the crown, which would be under no 
obligation to appoint Homan Catholics ; and it was an 
injury to tho public service to exclude by law a man 
‘ who might be called by the voice of the army and the 
people’ to fill an office, for wliich lio had jiroved his 

* ’ Kxptinfttinns uf r. 0 TiI (Ircnvitlo fui<l Lonllloi^ii'k, March 2fith, 
IS07 ! ItiiuB. l>cb>, Isl Bcr., ix. 3U1, Sel-STU ; IbipI Ciisflcrc lull's 
r'oer., iv. 871: liord t'idmoarh’n lafr, ii. 4:iG; Gtcmilli’t 
Letter, Feh. loth, 1807 ; Cuurt and Cahim-ts of Oco. III., iv. 1 17 : 
Lncrt Hollmul's Mem., ii 159-100, Aup. 3TU; I.oril Alahneihuiy’j 
Cotr., iv. p. 305 , Wilboi&Ke's Life, lii. 300. 
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fsiuess by clisitinguisbed services. Lastly, he pro« 
jioscfl to ])rovi(lo tliat all who should enter His 
Majesty’s Mii’vice should enjoy the ‘ free and unre- 
strained 1‘xeiviho of their religion, so far as it did 
not interfere with their military duties.’* Mr. 
.SjK-iK-er Perceval sounded the note of alarm at 
tlu'w ])rojio'!{ds, which, in Ids opinion, involved all 
the principles of comidoto iomancipation. If mili- 
t.’uy iMiuality were conceded, how could civil equality 
1 j« afterwaidi- resisted? Ilis a2)prehension8 were 
rhared by some otlmr members ; but the bill was 
'•llowed to be introduced witliont opposition. 

Its further progress, however, was suddenly 
witii-niB-ii arrested by the king, who refused to admit 
rtuS''"”' Catholics to the staff, and to include dis- 
ni.i(evp<. ;,entprs in the provisions of the bill.* He 
fleelared that las previous assent had been given to 
the simple extension of the Lush Act to Great 
Britaiu; and he would agree to nothing more. 
Again a miuhtry foil .under the difficulties of the 
Catholic qucsition.® The embarrassments of minis- 
ters hiul uutluubtodly been great. They had desired 
to maintain their own chainctor and consistencj, 
and to conciliate the Catholics, without shocking 
the widl-kuowii scruples of the king. Their scheme 
was jii>t and moderate : it was open to no rational 
objection: but neither in the prt'paration of the 
iuea«uro ificlf, nor in their communications with 
the king, can they bo acquitted of errors which were 

• lUa*. Ud.., 1st Hit,, lx. 2-T. ’ Ihii., MO, 173. 

* The rouKiitutionxl qwstUms invulveil in theitcfimovulfromoSM 

liATw li*]i »Utwl ; Vvl. I. p. 103. 
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fcurnDil against themaolves and tlie unlucky cause 
they had espoused.’ 

Again were the hoiioa of the Catholics \vreokefl, 
and with them tlie hoT>cs of a liberal Anti-cntho 

UCBWltl* 

irovernment in Enmuiul. An anti-Caiholic «« 

^ iM'W miniiu 

adiahuBtridiun was^ fVirmed uinlor the Duke 
of l\ntlaud and Mr. i’crcovul; and cries of ‘No 
PojKU'y,’ and ‘ Gluu'oli ^aud King,’ were raised 
throughout the land.’ Mr. Perceval in Ida adilress 
U> the elecUiiB of Northtimptoix, ou vacating his seat, 
took credit for ‘ coming forward in the service of 
his sovereign, and endeavouring to stand by him at 
this important crisis, when he is making so firm and 
BO necessai'y a stand for the religious establishment 
of tlie country.’® The Duke of Portland wrote to 
the University of Oxford, of which he was Chancel- 
lor, desiring them to petition against the Catholic 
Bill ; and the Duke of Cumberland, Cbancellpr of 
the University of Dublin, sought petitions from 
that University. No pains w8re spared to arouse 
the fears and prejudices of Protestants. Thus Mr. 
Perceval averred that the measure recently with- 
drawn would not have ‘stopped short till it had 
brought Boman Catholic bishops to the House of 
Lords.’ ^ Such cries as these were re-echoed at the 

‘ II.II 1 S. Dpb,, let Ser., iz. 231, 2 17, 201, .111), &o ; Lonl Holland''* 
Mpin., ii, Irta, rt «<«. ; App. ta vol li. 270 ; I.o»d Jiliiimwil,urj’'s Core., 
iv. 367, S7'J; Liml rtiilmonth's Life, ii. i4!3-472: Bulwer’s Life of 
lionl Valiiit t'ltnn. i. 62-76. 

* it*. Uenvy Er>itiu» fiuiil to thi- Dnclipss of Qurdon: ‘It tv-i, 
inueh to 1)« lamented timt poor l.unl Uvui);i' dwl not liva in tho«o 
time*, when lio would lia\e stood atlmnoo of lieing in the cabinrt, 
in'touduf Iwinit in Ntnuati..'— Mm., ii. 183. 

' llumillv’s iltsin., ii, 162. 

‘ Ilatie. beb., Ist yet., ix. 31.'>. 

TOt. m. K 
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elections. An ulim-Protestanfc Parliament was as* 
soinbled ; and the Catholic cause ■was hopeless.* 

The Cailiolics of Ireland, ho-wcver, did not suffer 
their claims to be forgotten : but by fre- 
« m£, Hueiit i)etition8, and the earnest support of 
tlioir friends, continued to keep alive the 
ini ('rest of (ho Catholic question, in the midst of 
more engrossing subjects. . But discussionsj however 
able, which were unfruitful of results, can claim no 
more than a passing notice. Petitions wore fully 
(’athoiip discrjsaed in both Houses in 1808.* And 
ogain, in 1810, Earl Grey presented two 
petitions from Roman Catholics in Eng* 
MV. ' land, complaining that they were denied 
many privileges which were enjoyed by their Roman 
Catholic brethren in other parts of the empire. He 
stated that in Canada Roman Catholics were eligible 
to all offices, in common with their Protestant fel- 
low-subjects. In Ireland, they were allowed to act 
jw magistrates, to become members of lay corpora- 
Ibms, to take degrees at Trinity College, to vote at 
flections, and to attain to every rank in the army 
exceirt that of general of the staff. In England, 
tiny Could not he included in the commission of 
the peace, nor become members of corporations, 
were debarred from taking degrees at the nniver* 

' IjwI •'Hw spirit ot tbs whole counts ie 

vuh the ; etivl the idee of the th«r>‘h heiu;; in (Uaj^eT (,perhejis 
vtuite tmttool. mekes liatd deeuviUn Hud the Faxites moet Hn* 
V<)puUr.’-*<.inT.. tv, 3St. 

' UwU' hebstra, Itayaitli, 1808 ; Commons* Sebivtes, May Mth, 
ISO*. itMis. Ddh., let 8(>r„ xi 1, SU, 480. 540-838, 943-604; 
nnuum's Life, v. 378. 
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BiUes, and could not legally hold any rank in the 
army.' The Roman Catholioa of Ireland Mr. G»at. 
also presented petitions to the House of 
Commons through Mr. Grattan, in this isiu- 
session.* But his motion to refer thena to a corn-* 
raittoo was defeated, after a debate of three nights, 
hy a majority of oho hundred and four.* 

In the same session, Lo/d Donoughmore moved to 
refer several petitions from the Roman Ca- 
tholits of Ireland to n committee of the 
House of Lords. But as Lord Grenville had JSfe'wh, 
declined, with the concurrence ofLord Grey, 
to bring forward the Catholic claims, the question was 
not presented vmder favourable circumstances ; and 
the motion was lost hy a majority of eighty-six.* 

One other demonstration was made during this 

session in support of the Catholic cause. Euioiey'g 

Lord Grey, in his speech on the state of tbeunta” 

the nation, adverted to the continued post- nat^, 

, Joneistb, 

ponement of conoesaions to thQ Cathoucs, 
as a source of danger and weakness to the state in 
the conduct of the war ; oud appealed to ministers 
to * unite the hearts and hands of all classes of the 
people in defence of their common country.’ An 
allusion to this question was also made in the address 
which he proposed to the crown.® ' 

* Hans. Del),. Ist Set., xr. 603. * 

*,Feh. 87th, ttifl!., 83$. 

* i6ii2.. xvii. 17, 183, 836. Ayes, 109 ; Hoes, 213. Grattan's 
I.i{h, V. 410, 

* C'lncauts, 08 ; KuS'ContenUi, 164. Hsns. Heh., Ist Set., xvii. 
S.)3-I4iv, 

* Hans. Deb., Ist Set., xnu 3, 677. 
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In the autumn of this year, an event fraught with 
Awmach sadness to the nation, once more raised the 
remcr. hopes of the Catholics. The aged king was 
stricken with his last infirmity; and a now political 
era was opening, full of promise to their cause. 
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KISTOBT nV CATHOLIC CLAIMS FIJjni TUB BEOBHCY: — MHAStTHBS F03 
Tim ItULllH)' OH SIBSBHTIUIS ; — MAUItlAUI'S US CATHOLICS ABD VIS- 
SBSTEBS: — IIBPBAL OF TUB CUBI'UttArUIB AND 'ILSTACTSIK 1828: 
— rBSSISO OF THR CATHOLIC HEURF ALT IN 1820: — 1TB HESULTB: 
— qVAHlillB, UOHATIANS, AHO SEFARATISTS :— lEWlSII HISABIUTIBS. 

The regency augured well for the commencement of 
!i more liberal policy in church and state, nopesot 
The venerable monarch, whose sceptre was “nc^aia. 
now melded by a feebler hand, had twice 
trampled upon the petitions of his Catholic subjects ; 
and, by his resolution and influence, had united 
againflt them mmieiets, PeiliameTA, anfl peoplt-. 
It seemed no idle hope that Tory ministers would 
now he supplanted hy statesmen earnest in the 
cause of civil and religious liberty, whose policy 
would no longer be thwarted by the influence of 
the crown. The prince himself, once zealous in the 
Catholic cause, had, indeed, been for some years in- 
constant, — if not untrue, — ^to it. His change of 
opinion, however, might be due to respect for his 
royal father, or the political eraharrassments of the 
question, Hone could suspect him of cherishing 
intractable religious scruples.' Assuredly he would 
not reject the liberal counsels of tlie ministers of his 

* Moore’g Life of Sld'riiUii, ii. SaS ; Liitil Uvuiietani'T Stausmun 
t. 188}Iiut(l Holbutl'ti Mbiii., it. lOti 
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qhoice. But these visions were soon to collapse and 
vanish, like bubbles in the air;* and the weary 
fatriigi^le was continued, with scarcely a change in 
ita prospects. 

Tlie first year of the regency, however, was marked 
Frfwdom of by the consummation of ono act of toloru* 
tion. The Grenville ministry had fiiiled 
to secure freedoDi of religions worship to 
GalhoUo soldiers by legislation:® but they had par- 
tially secured that object by a circular to command- 
iug oBQcers. Orders to the same effect had since been 
auuiially issued by the commander-in-chief. The 
articles of war, however, recognised no right in the 
soldier to absent himself from divine service ; and 
iu ignorance or neglect of these orders, soldiers had 
Iwen punished for refusing to attend the services of 
the established church. To repress such an abuse, 
the commander-in-chief issued general orders, in 
January 1811 ; and Mr. Parnell afterwards proposed 
Msnhutb, ^ clause in<the Mutiny Bill, to give legal 
effect to them. The clause was not agreed 
to : but, in the debate, no doubt was left that, by , 
the regulations of the service, full toleration would 
henceforth be enjoyed by Catholic soldiers, in the 
f'wrcise of their religion.® 

Another measure, affecting dissenters, was con- 
rmM»t»nt ceived in a somewhat different spirit. Lord 
iiiniiton'* Skhnouth complained of the facility with 
Bin, mi. dissenting ministers were able to 

olrtain certificates, under the Act of 1779,* without 

* Vtji t. ns. 

* Hmh. Deb.) tat Hur., xix. 3S0. 


* Supra, p. 188, 

* Supra, p. 84. 
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any proof of their fitness to preach, or of tliere being 
any congregation requiring their miiiistrationE. 
Some had beon admitted who could not even read 
and write, but were proiiared to preach by inspira- 
tion. One of the abuses resulting from this facility 
was the exemption of bo many preachers from serv- 
ing on juries, and' from other civil duties. To cor- 
rect (hcho evils, ho proposed certain securities, of 
which tlie ])rincipal was a certifieaie of fitness from 
six reputable householders, of the same persuasion 
as the minister seeking a licence to preach.' 

Ills bill met with little favour. It was, at 
iiost, a trivial measure : but its policy was in the 
wrong direction. It ill becomes a state, which dis- 
owns any relations with dissenters, to intermeddle 
with their discipline. The dissenters rose up against 
the bill ; and before the second reading, the House 
was overwhelmed with their petitions. The govern- 
ment discouraged it : the Archbishop of Canterbury 
counselled its withdrawal : the leading peers of the 
liheral party denounced it; and Lord Sidmouth, 
standing almost alone, was obliged to allow his ill- 
advised measure to be defeated, without a division.® 

Lord Sidmouth’s bill had not only alarmed the 
dissenters, but liad raised legal doubts, 
which exposed them to further molesta- 
tioji,® And, in the next year, another bill 
was pasited, with the grateful approval of the dis- 
iit'nters, by which tliey were relieved from the oaths 

' IkiitB. Dub., Jut iSuT., xix. IlsiS-lllO. 

* Th\d., xx. SiV ; L"kI Ki<lin<iitth'.s Litu, iii. .SS-Gfi ; Brook’s Hist, of 
BoliK. li. as(i. 

* Itrjuk’h IlUt. of Bulig. lib,, il, 304. 



X 36 Religious Liberty. 

iind deckration reqmred by tbo Toleration Act, 
itnrl tlie Act of 1779, and from other vexatious re- 
’;i itiMiiHis* fetrictioua.’ And in the following year, 
ttiwf, i8w. Smith obtained for TJnitaiians that 

it-lif'f which, many years before, Mr. Fox had vainly 
’'iiught from the legislature.’ 

JVidhiug distinguishod the tedious annals of the 
Miiii.no Catholic question in 1811, but a motion, 

j in one House, by Mr. trrattan, and, in 
i»ii. ‘ ’ the other, by Lord Donoughmore, which 
met with their aocnatomed fate.® But, in 1812, the 
, ^ aspect of the Cathulie question was, in some 

. MtioB, degree, changed. The claims of the Ca- 
.,.,,,1 tholics, always associated with the peace 
and good govermnonl of Ireland, were now 
Jan. ant. forward, in the form of a motion, 

in* Lord Fitzwilliam, for a committee on the state 
I'f Ireland; and were urged more on the ground of 
Mate policy than of justice. The debate was chiefly 
iiMnarkable for a wisp and statesmanlike speech of 
'the ilarquess WeEesley. The motion was lost by 
a majority of eighty-three.^ A few days afterwards, 
a similar motion was made in the House 
of Commons, hy Lord Morpeth. Mr. Canning op- 
jbwvI it in a masterly speech, — ^more encouraging 
t.j the cause than the support of most otlier men. 

' 'll Uu). 111. c. 195; Hms. Deb., 1st Ser., icxiii. 094, llOfi, 
1217 ; l»id i'ltlmo'ithV Life, iii. 69; Btoolc’s Hist, of Bolig. Lib,, 
II. 691. 

* 61 Ueo. HI. e. 160 ; Bronk’s Hist, of Bolig. Lib., ii, 39.9. ' 

* A^reS) 33 ; Koes, U(), in the Uummona, Huns, Deb., 1st zx. 
109-127, Contents, 62; Non-fontf nt"", 181, in the lirds. Hans, 
fisb, 1st Set,, zx. 61.1-6S0: WmtUn’s Life, v. 876, 

* Han* Deb., 1st .Sor.. xxi. 4US-488. The Housn adjounied at 
h>i)f-}»kt 6 in (iiw nioTumg, 
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Objecting to the motion in point of time alone, he 
urged every abstract argument in its favour ; de- 
clared that the policy of enfranchisement must be 
progressive ; and that since the obstacle caused by 
the king’s conscientious scruples had been removed, 
it had become the duty of ministers to undertake 
tire settlement of a question, vital to the interests 
of the empire.' The general tone of the discussion 
was also encouraging to the Catholic cause ; and 
afteE two nights’ debate, the motion was lost by a 
majority of ninety-four, — a number increased by the 
belief that the motion implied a censure upon the 
executive government of Ireland.* 

Another aspect in the Catholic cause is also ob- 
servable in tliis year. Not only were peti- 
tions from the Catholics of England and 
Ireland more numerous and imposing : but Protest- 
ant noblemen, gentlemen of landed property, clergy, 
commercial capitalists, ofideers in the army and 
navy, and the inhabitants of large towns, added, 
their prayers to those of their Catholic fellow- 
^ countrymen.* Even the universities of Oxford and 
Cambridge, which presented petitions against the 
CathoHo claims, were much divided in opinion ; and 
minorities, considerable in academic rank, learning, 
and numbers, were ranged on the other side.^ 

Thus fortified, motions in support of the Catholio 

' ’ It was in this speoch that he nttered his celebrated exclamation, 
' repeal the Union I ccetoro die Heptarchy 1 ' 

’ libna. Dob., let Sor., xxi. 484, OOd. Xho House adjourned at 
holf-paet a. 

« Haua. Dab., l«t Sor., xxii. 4fi2, 478. 482-706. &o. 

* Snd., 462, 607 ; Grattan's Life, v. 467. 
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claims were renewed in both Houses ; and being 
now free from any implication of censure 
upon the government, were offered under 
AMnuiht more favourable auspices. That of the Eail 
''***• of Donougbmore, in the House of Lords, 
(>lu-it«d from the Duke of Sussex an elaborate 
t»Ii*!cch in favour of the Catholic claims, which His 
Iloyal Iligbuuss afterwards edited with many learned 
iwfey. Who tliat heard the arguments of Lord 
Wellesley and Lord Grenville, could have believed 
that the settlement of this great question was yet to 
be postponed for many years ? Lord Grenville's 
warning was like a prophecy, ‘ I ask not,’ he said, 
‘ what in this case wiU be your ultimate decision. 
It is easily anticipated. We know, and it has been 
amply shown in former instances, — the cases of 
America and of Ireland have but too well proved it, 
— how precipitately necessity extorts what power 
has pertinaciously refused. We shall finally yield 
to these petitions, l^o man doubts it. Let us not 
delay the concession, until it can neither' he graced 
by fijKmtaneoos kindness, nor limited by delibera- 
tive rvisdom.’ Tire motion was defeated by a ma- 
jority of sevonty-two.' 

Mr. Grattan proposed a similar motion in the 
Ur. ura«- House of Commons, in a speech more than 
nxitiiw, usually earnest and impassioned. In this 

AprUiSInr, , , T. . ... 

isisi. debate, Mr, Brougham raised his voice in 
support of the Catholic cause, — a voice ever on the 
side of freedom.^ And now Mr. Canning supported 

^ C«at«nt», 1(12; tIon*(fjntents, 17t. Hans. Deb., Ut Ser., ixii. 
SftS-TfiS. Ttir- House ilivMed nt 6 in ihe morning. 

* Mr. HtOttjghsm luul rnteted Paihament in 1810. 
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the motion, not only "with his eloquence, hut 'svith his 
vote ; and continued henceforth one of the foremost 
advocates of the Catholic claims. After two nights’ 
debate, Mr. Grattan’s motion was submitted to the 
vote of an unusual number of members, assombled 
by a call of the House, and lost by a majority of 
eighty-five.' 

But this session promised more than the barren 
triumphs of debate. On the death of Mr. Perceval, 
the*’ Marquess Wellesloy being charged with the 
formation of u new administration, assumed, as the 
very basis of his negotiation, the final adjustment of 
the Catholic claims. The negotiation failed, in- 
deed ! * but the Marquess and his friends, enooiuraged 
by so unprecedented a concession from the throne, 
sought to pledge Parliament to the consideration of 
this question in the next session. First, Mr.Oin- 
Mr. Canning- in the House of CommonB, notion, 
gained an unexampled victory. For years wi*. 
past, every motion favoui'able'«to this cause had been 
opposed hy large majorities ; but now his motion for 
^ the consideration of the laws afiecting His Majesty’s 
Eoman Catholic subjects in Great Britain and Ire- 
land, was carried by the extraordinary noajority of 
one hundred and twenty-nine.* 

Shortly after this most encouraging resolution, the 
Marquess Wellesley made a similar mo- tom 
tion, in the House of Lords,’ where the 
decision was scarcely less remarkable. The 

’ Ayes, 216 ; Noes, SOO. Hans. Deb,, let Ser., xxii. 738, 860, The 
House adioni'ned at balf-pa^t G io the moruing. 

* SngrOy Vul I IS.I 

• Ayes, 23,5 ; Noes, 120. Hans Deb,, let Sor. xxiit. 633-710. 
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lord chancellor had moved the previous question, 
and even upon that indefinite and evasive issue, 
the motion was only lost by a single vote.' 

Another circumstance, apparently favourable to 
nvchthouo the cause, was also disclosed. The Earl of 
liiverpool’s administration, instead of 

({UtUO&tQ j ii 

I'll-. uniting thoir whole force against the 
h'id liolio cause, agreed that it should be an ‘ open 
(jnc'ition and this freedom of action, on the part 
itf individual memhers of the government, was 'Hrst 
exercised in these debates. The introduotiou of 
this new element into the contest, was a homage to 
the justice and reputation of the cause : but its 
promises were illusory. Had the statesmen who 
espoused the Catholic chums steadfastly refused to 
act with ministers who oontmiied to oppose them, it 
may ho doubted whether any competent ministry 
could much longer have been formed, upon a rigo- 
rous policy of exclusion. The influence of the 
crown and church might, for some Ume, have sus- 
tained such a ministry ; but the inevitable conflict 
of principles would sooner have heen precipitated. 

Alarmed by the improved position of the Catholic 
uio niio question in Parliament, the clergy and 
strong Protestant party hastened to re- 
inonsirate against concession. The Catholics re- 
sponded by a renewal of their reiterated appeals. 
Mj Owt- In February 1813, Mr. Grattan, in pnr- 
Buance of the resolution of the previous 
wi*. session, moved the immediate conaidera- 

‘ KoO'iHintcalf, IDfl ; Conwuts, 126, Uadb. Deb., let Se*., xxiii. 

mm.n * * 
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tion of the laws affecting the Boman Catholics, in a 
committee of the whole House. He was supported 
by Lord Castlereagh, and opposed by Mr. Peel. 
After four nights’ debate, rich in maiden spoechcs, 
well suited to a theme which had too often tried the 
resources of more practised speakers, the motion was 
carried by a majority of forty * 

In committee, Mr. Grattan proposed a resolution 
aSBrming that it was advisable to remove 
tlitf civil and military dis<iualifications of 
the Catholics, with such exceptions as may be neces- 
sary for preserving the Protestant succession, the 
church of England and Ireland, and the chmch of 
Scotland. Mr. Speaker Abbot, free, for the first 
time, to speak upon this occasion, opposed the 
resolution. It was agreed to by a majority of sixty- 
seven.* 

The bill founded upon this resolution provided 
for the admission of Catholics to either lir.oiat. 
House of Parliament, on takyjg one oath, isia, ’ 
instead of the oaths of allegiance, abjuration and 
supremacy, and the declarations against transubstan- 
tiation and the invocation of saints. On taking this 
oath, and without receiving the sacrament. Catho- 
lics were also entitled to vote at elections, to hold 
any civil and military office under the crown, except 
that of lord-chancellor or loi'd-lieutenant of Ireland, 
and any lay corporate office. -No' Catholic was to ad- 
'vise the crown, in the disposal of church patronage. 

* Ayes, 261 ; Koes, 221. Hass, Dob., 1st Sor., sxiv. 717, 812, 
879,085. 

* Ayes, 186; Noes, 119, Hnne, Deb., Ut bVr., xxiv, 1191-1218. 
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Kvery person exercising spiritual functions in the 
church of Rome was required to take this oath, 
:is well as anotlier, by which he bound himself to 
approve of none but loyal bishops ; and to limit his 
intercourae with the pope to matters purely eocle- 
siaatical. It was further provided, that none but 
persona born in the United Kingdom, or of British 
[larents, and resident thcreii), should bo qualified for 
the episcopal office.' 

After the second reading,* several amendments 
were introduced by consent,* mainly for the purpose 
>»f establishing a government control over the Roman 
Datholic bishops, and for regulating the relations 
Ilf the Roman Catholic church with the see of 
Rome. These latter provisions were peculiarly dis- 
tasteful to the Roman CathoUo body, who resented 
the proposal as a surrender of the spiritual free- 
dom of their chmch, in exchange for their own civil 
liberties. 

The course of the bill, however, — thus fiax pros- 
um a®. perous, — ^was soon bronght to an abnipt 

MiTaith. termination. The indefetigable speaker, 
again released from his chair, moved, in 
tile first clause, the omission of the words, ‘ to sit 
and vote in either House of Parliament ; * and 
carried his amendment by a majority of four.* The 
hill having thus lost its principal provision, was 

‘ n«B». heti., Istfior., XXV. 1107; Peel’s Mem., i. 8Bi. 

* Biuu. p>'b., Ibt tier., xxvi. 171 ; Ayes, 246 ; Koos, 203. 

* The BUI us thus aiuomled U printed in Hans. Deb.. 1st Ser., 
xxti. 371. 

' 812-861; .tyes, 217; Noes, 281; Grattun’s Life, r. 

tsa-ew. 



Catholic Claims, 1813 - 1817 . 143 

immediately abandoned ; and the Catholic question 
was nearly as far from a settlement as ever.’ 

This session, however, was not wholly unfruitful 
of benefit to the Catholic cause. The Duke Homan 
of Norfolk succeeded in passing a bill, en- ofliitn.’ 
abling Irish Eoman Catholics to hold all nm, isia. 
such civil or military offices in England, as by the 
Act of 1793 they were entitled to hold in Ireland. 
It removed one of the obidous anomalies of the law, 
which had been admitted in 1807, even by the king 
himself.® 

This measure was followed, in 1817, by the Mili- 
lary and Naval Officers’ Oatlis Bill, which uiiitnryand 
virtually opened all ranks in the army and oaicei,* 
navy to Eoman Catholics and Dissenters.* isit. 
Introduced by Lord Melville simply as a measure of 
regulation, it escaped the animadversion of the 
Protestant party,— ever on the watch to prevent 
further concessions to Catholics. A measure, de- 
nounced in 1807 as a violation of the constitution 
and the king’s coronation oath, was now agreed to 
^with the acquiescence of all parties. The church 
was no longer in danger ; ‘ no popery ’ was not even 

> Thft speoker, elnted by his victory, could not forbear tha further 
sntiftfaction of alluding to tho failore of tho bill, in bis speech to tha 
Prince Regent, at, tha end of the session, — iin set of indiscretion, if 
not disordet, which placed him in the awkward position of defending 
himself, in tlie chair, from a proposed vote of cetisuie. Prom this 
embarrassment he was (Idivorod by the kindhess of his friends, and 
t^e good feeling of the House, rather than by the completeness of his 
own defence. — Hans. l)eh., tst Ser., xxri. 1221 ; Jbid„ xxvii. 46fl ; 
lord Colchester’s Diaty, ii. lfi3-468, 183-lOC ; Romilly's Life, iii. 
138. 

* Hans. Hob.. 1st Ser., xxvL 830 1 53 Geo. Ilf. c. 128. 

* 57 Hoo. III. c. 92 ; Hans. Deb., Ist Ser., xzxvi. 1208 ; Jitd., xl 
3M ; Hutler^s Hist. Mem,, iv. 207. 
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whispered. ' It was some consolation for him to 
reflect,’ said Earl Grey, ‘that -what was resisted, at 
one period, and in the hands of one man, as dange- 
rous and disastrous, was adopted at another, and 
from a difforont quarter, as wse and salutary.’ * 

In 1815, the Eoman Catholic body in Ireland 
CMm being at issue with their parliamentary 
iBifrliiar, friends, upon tho> question of ‘ securities,’ 
their cause languished and declined.* Nor in the 
two following years, did it meet with any signal 
successes.’ 

In 1819, the general question of Catholic emanci- 
PMioniiion potion found no favour in either House 5 ‘ 
traS“tetaa. ““<1 Submitted a modi- 

yy°ya' ui. measure of relief. He introduced a 
hill for abrogating the declarations against 
the doctrines of transuhstantiation and the invoca- 
tion of saints, required to be taken * hy civil and 
milita^ officers, and members of both Houses of 
Parliament.* This Tneasure was offered on the 
ground that these deolnrationB were simply tests of 
faith and doctrine, and independent of any questioi>i 
of foreign spiritual supremacy. It bad been ad- 
mitted, on all hands, that no one ought to he 

* iTnoe 10th, 1819; Huua. Dob., IstSer,,!!. 1.042. 

* May 18th nwl Suth; Jano 8tb, 1810; Hnns. Dsb., Ist Ser„ 
xsxi. 208, 474, 006. 

* Muy 2Itit ami June 2l8t, 1816; Hans. Dob., 1st Sar., xzziv, 
#05. 123B : May 9lh oucl lOth, 1817 ; Ibid., atxvi. 801, 600 ; Mr. 
UlEHUiuia motii>a on May 2l!.t, 1818, was the only one carried, — 

a tBjyorlty of 31. 

* Commons, Muy 4ih, Ayes, 241 ! Noes, 243. Hans. Deb., let S«r., 
*1. 6; Lords, May 17th, Contents, 100; Non-contents, 147. Hans. 
Dsb., Irt Scr., xl. .386. 

‘ fer 30 Car. II. e. 2 ; and 30 Car. II, st. 2, c. 2. 

As. Deb^ Ist tier. xl. 748. 
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ezcluded from ofBco merely on accomifc of his re- 
ligious bcUef, — and that nothing would warrant 
such exclusion, hut political tenets connected witli 
religion which were, at the same time, dangerous to 
the state. The oath of supremacy guarded against 
such tenets : but to stigmatise purely roligiovis doc- 
trines as ‘ idolatrous and superstitious,’ was a relic 
of offensive legislation, cqptrary to the policy of later 
times. As a practical measure of relief the bill was 
wholly inoperative: but even this theoretical legis- 
lation, — this assertion of a principle without legal 
consequences, — ^was resisted, asfraught with danger to 
the constitution ; and the second reading of the bill 
was accordingly denied by a majority of fifty-nine.* 

The weary struggle for Catholic emancipation 
survived its foremost champion. In 1820, 

Mr. Grattan was about to resume his exer- 
tions in the cause, when death overtook him. His 
last words bespoke his earnest convictions an5 sin- 
cerity. ‘ I wished,’ said he, ‘ t» go to tho House of 
Commons to testify with my last breath my opinions 
on the question of Catholic emancipation : but I 
cannot. The hand of death is upon me.’ .... 
‘ I wish the question to he settled, because I believe 
it to be essential to the permanent tranquillity and 
happiness of the country, which are, in fact, iden- 
tified with it,’ He also counselled the Catholics to 
keep aloof from the democratic agitations of that 
peUriod.* 

' OontentB, 82; Non-coDtenU, lil. Hass, SeV, lat Ser,, xl. 
1031. 

* StntemDDt liy Becher, Swe lltli, 1820 ; Hans. Bob., Sad 
Ser., 1068 ; Btfo of Orattaa by bit Son, t. fill, 611, 810. 
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The mantle of Mr. Grattan descended upon a 
Mr Won. fcllow-countryman of rare eloquence and 
ivtsilu, ability,— Mr. Plunket, who had already 
*'’'**• dlstinguishnd himself in the same cause. 
IIU first efforts were of happy augury. In February 
IKai, in a speech replete with learning, argument, 
nnd eloquence, he introduced the familiar motion 
for a fominitteu on the Roman Catholic oaths, which 
was carried hy a majority of six.* His hill, founded 
upon the resolutions of this committee,* provided for 
the abrogation of the declarations against transub- 
stautiation and the invocation of saints, and a legal 
interpretation of the oath of supremacy, in a sense 
not obnoxious to the consciences of Catholics. On 
the 16th of March the biU, after an animated de- 
bate, illustrated by one of Mr. Canning’s happiest 
efforts, and generally characterised by moderation, 
was read a second time, by a majority of eleven.® 
In committee, provisions were introduced to regulate 
the relations of the’ Roman CathoUo church with 
tlie state, and with the see of Rome.* And at length, 
on the 2nd of April, the hill was read a third tim«^ 
and jiassed by a majority of nineteen.® The fate of 
nejPBtiabi- this measure, thus far successful, was soon 
determined in the House of Lords. The 
nai. ' Duko of Tork stood forth as its foremost 
opponent, saying that ‘his opposition to the bill 
arose from principles which he had embraced ever 
ainoe he had been able to judge for himself, and 

* kfH. S27 ;Ko(< 8, S2l. Hnns. TDot.. 2nd Sor,, 5r. 681. 

* lOdt. • Jhxi., 1209 j Ayes, 251 j Hoes, 243. 

‘ M., Uia.U89. 

* Ayes, 218 ; UoM, 197. Hans, Det., 2nd Ser., ir. 1323. 
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wbicli be hoped be should cherish to tho last day 
of his life.’ After a debate of two days, the second 
reading of the hill was refused by a majority of 
thirty-nine.* 

Before the next session, Ireland was nearly in a 
state of revolt ; and the attention of Par- ninturM 
liament was first occupied with urgent iimd, isss. 
measures of repros3ion,-win Insurrection Bill, and 
the suspension of tho Habeas Corpus Act. The 
Catholic question was now presented in a 
modified and exceptional form. A general vfp/a’ilii, 
measure of relief having failed again and 
again, it occurred to Mr. Canning that there were 
special circumstances afiecting the disqualification 
of Catholic peera, which made it advisable to single 
out their case for legislation. And accord- April mi. 
ingly, in a masterly speech, — at once learned, argu- 
mentative, and eloquent, — ^he moved for a bill to 
relieve Roman Catholic peers from their disability 
to sit and vote in the House Of Lords. Peers had 
been specially exempted from taking Queen Eliza- 
-heth’s oath of Buprenaacy, because the queen was 
‘ otherwise sufficiently assured of tho faith and 
loyalty of the temporal lords of her high court of 
parliament.’* The Catholics of that order had, 
therefore, continued to exercise their right of sitting 
in the Upper House unquestionqd, until tho evil 
times of Titus Oates. Tho Act of 30 Charles II. 
was passed in the very paroxysm of excitement, 

' Contents, 120 ; iNTou-contents, ISO. XTuns. fret., Snd SeA, r, 

220, 279. 

* 6£liz.c,l.s.l7. 

a 8 
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wliich. marked that period. It had been chiefly 
directed against the Duke of York, who had escaped 
from its provisions j and was forced upon the Lords 
hy Oio earnestness and menaces of the Commons. 
Klghtceu Catholic peers had been excluded by it, of 
whom live were under arrest on charges of treason ; 
and one, Lm'd >StalFord, was attainted, — ^in the judg- 
ment of history and posterity, unjustly. ‘It was 
under Iho same delusion, was forced through 
the House of Lords with the same impulse, as it 
Were, which brought Lord Stafford to the block.’ 
It was only intended as a temporary Act; and ivith 
that uuderstanding was assented to by the king, as 
being ‘thought fitting at that time.’ Yet it had 
been suffered to continue ever since, and to deprive 
the innocent descendants of those peers of their 
light of inheritance. The Act of 1791 had already 
restored to Catholic peers their privilege of advising 
the crown, as hereditary councillors, of which the 
Act of Charles II. hfid also deprived them ; and it 
was now sought to replace them in. their seats in 
I’urliamont. In referring to the recent coronatio%^ 
to which the Catholic peers had been invited, for 
the first time for upwards of 130 years, he pictured, 
in the most glowing eloquence, the contrast between 
their lofty position in that ceremony, and their 
humiliation in t}ic senate, whore ‘ he who headed 
the procession of the peers to-day, could not sit 
among them ns their equal on the morrow.’ Other 
Catholics might never he returned to Parliament: 
but the peer had the inherent hereditary right to 
sit with his peers ; and yet was personally and in- 
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vidiously excluded on account of his religion. Mr. 
Canning was opposed by Mr. Peel, in an able and 
temperate argument, and supported by the accus- 
tomed power and eloquence of Mr. Plunket. It 
was obvious that his success would carry tlie out- 
works, — ^if not the very citadel, — of the Oalholic 
question ; yet ho obtained leave to bring in Ids bill 
by a majority of five.* . 

He carried the second reading by a majority of 
twelve;* after which he was permitted, by the 
liberality of Mr. Peel, to pass the bill through its 
other stages, without opposition.* But the Lord? 
were still inexorable. Their stout Protestantisn^ 
was not to be beguiled even by sympathy for their 
own order ; and they refused a second reading to the 
bill, by a majority of forty-two.^ 

After so many disappointments, the Catholics 
were losing patience and temper. Their 
cause was supported by the most eminent 
members of the government yet it was 
invariably defeated and lost. Neither argument nor 
—yi’mbers availed it. Mr. Canning was secretary of 
state for foreign affairs, and leader of the House of 
Commons; and Mr. Plunket attorney-general for 
Ireland. But it was felt that so long as Catholic 
emancipation continued to bo an open question, 
there would be eloquent debate3,^and sometimes a 
promising division, but no substantial redress. In. 
the House of Commons, one secretary of state was 

* Ayes, 249 ; Kocs, 244. Hans. Hob., 2nd Sot., yii. 211. 

» BM., 47S. ’ IM., 673. 

* Mi,, 1216 ; Court and Cabinets of Ooo. IV., i. 306. 
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opposed to tlie other ; and in the House of Lords, 
the pioinier and tho chancellor were the foremost 
opponents of every measure of relief. The majority 
of tlio cahinctj and tho great body of the ministerial 
party, in both Houses, were adverse to the cause. 
Aim II nai. irritation hurst forth on the presenta- 

tion of petitions, before a motion of Mr. 
Idimket’s. fiir Francis Burdott first gave expression 
to it. He deprecated ‘the annual farce,’ which 
triiicd with tho feelings of the people of Ireland. 
He would not assist at its porformanoe. Tho Catho- 
lics would obtain no redress, until the government 
were united in opinion as to its necessity. An angry 
debate ensued, and a fierce passage of arms between 
ilr. Brougham and Mr. Canning. At length. Mi-. 
IMunkot rose to make his motion; when Sir Francis 
Bordett, accompanied by Mr. Hobhouse, Mr. Grey 
Jlimnet, and several other memhei’s of the opposi- 
tion, left the House. Under these discouragements 
Mr. Plunket proceeded with his motion. At the 
conclusion of his speech, the House becoming im- 
Iiationt, refused to give any other members a 
hearing; and after several divisions, ultimately 
agreed, by a majority of upwaids of two hundred, to 
an adjournment of the House.' This result, how- 
ever unfavourable to tho immediate issue of the 
Catholic question, was yet a significant warning that 
so important a measure could not much longer he 
dibcussud as an open question. 

A smaller measme of relief was next tried in vain. 


' Ay»«, StS ; Moe«, 111, Haas. Deb., 2ad Ser., Tiii, 1070-1123, 
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Lord Nugent sought to extend to English Catholics 
the elective franchise, the commission of Lo„,jfu. 
the peace, and other offices to which Catho- Say mhl’ 
lies in Ireland were admissible, hy Iho 
Act of 1793. Mr. Peel assented to tlio justice and 
moderation of this proposal.' The hill was after- 
wards divided into two,'* — the one relating to tlie 
elective franchise, — and the otlier to the magistnicy 
and corporate offices.® * In this shape they wei’o 
agT(!Bd to hy the Commons, hut both miscarried in 
the House of Lords."* In the following year, they 
were revived in the House of Lords hy Lord Lans- 
dorae, with no better success, though supported by 
five cabinet ministers.® 

Ineffectual attempts were also made, at this 
period, to amend the law of marriage, by 
which Catholics and dissenters were alike 
aggrieved. In 1819,® and again in 1822, 

Mr. 'William Smith presented the case of dissenters, 
and particularly of Unitaria^js. Prior to ^ 
Lord Hardwicke’s Marrit^e Act, dissenters fvpriuatb™’ 
were allowed to be married in their oto 
places of worship : but under that Act the marriages 
of all hut Jews and Quakers were required to he 
solemnised in church, by ministers of the establish- 
ment, and according to its ritual. At that time the 
Unitarians were a small sect ; and had not a single 

* ' nans. Deb., 2nd Ser., ix. 573. 

» jm., 1031. » VAd., 1341. 

* 3id., 1476 : Lord Colcheater’a Diary, iii. 202, 209. 

* May 24th. 1824 ; Hane, Deb,, 2nd Ber., xi. 817, 812 ; Lord Col- 
ehester's Dioty, iii. 826. 

* June 16th, 1B19 ; Uans. Deb., let Ser., xl. 1200, 1503, 
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l)lace of worship. Having since prospered and nrnl- 
liplied, they prayed that they might be married in 
their own way. They were contemted, however, with 
<he omission from the marriage service of passages 
relating to the Trinity; and Mr. Smith did not 
venture <o propose a more rational and complete 
— Iho marriage of dissenters in their own 
chapels.' 

In 1823, the Marquess of Lansdowne proposed a 
iirtT«n*. comprehensive measure, embracing 

‘iuw mh”’ Homan Catholics as well as dissenters, and 
permitting the solemnisation of their mar- 
riages in their own places of worship. The chan- 
cellor, boasting ‘that he took as just a view of 
toleration as any noble Lord in that House could 
do,' yet protested against * such mighty changes in 
the law of marriage.’ The Archbishop of Canter- 
bury regarded the measure in a more liberal spirit ; 
and merely objected to any change in the church 
service, which had b^en suggested by Lord Liver- 
pool. The second reading of tho bill was refused 
by a majority of six.* 

In tho following session, relief to Unitarians was 
Bmurtm sought, in another form. Lord Lans- 

downe introduced a bill enabling Unitarians 
to 1*0 married in their own places of worship, after 
publications of bans in church, and payment of the 
utdiMi*. cHurch fees. This proposal received the 
support of tho Archbishop of CanlerburyJ 
^ 4 ^ and the Bishop of London ; hut the chan- 
***• ocUor, more sensitive in his orthodoxy, de- 
' Hast, Seb., 2ad Ser., vi. 1460, > RH., ix. 067. 
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novmced it as ‘ tending to dishonour and degrade the 
chirrch of England.’ To the Unitarians he gave just 
offence, hy expressing a doubt whether they were 
not still liable to punishnaent, at common law, for 
denying the doctrine of the Trinity.* The bill 
passed the second reading by a small majority : but 
was afterwards loht on going into committee, by a 
majority of thirty-nine.*. 

Dr. Phillimore, with no better success, brought in 
another bill to permit the solemnisation of aoman 
marriages between Catholics, by ibeir own murriuRos, 
priests, — still retaining tbe publication of ism. 
bans or hcences, and the payment of fees to the 
Protestant clergyman. Such a change in the law 
was particularly desirable in the case of Catholics, 
on grounds distinct from toleration. In the poorer 
parishes, large numbers were married by their 
own priests *. their marriages were illegal, and their 
children, being illegitimate, were chargeable 3n the 
parishes in which they were bom.® This marriage 
law was even more repugnant to principles of tole- 
ration than the code of civil disabilities. It treated 
every British subject, — ^whatever his faith, — as a 
member of the Church of England, — ^ignored all 
religious differences; and imposed, mth rigorous 
uniformity, upon all communions alike, the altar, 

* See also Hex v. Carl; Strange, 789; St. Tr., xvii. 151. 

* Hans. Beb., 2iid Sor., xi. 76, 431 ; Twists Bit'o of Kldon, ii. 613. 
1ft. 0 Wynn, vmting to the Duke of Buckingham, Hay 6th, 1824, 
aaid, ‘Ton will, 1 am sure, though you doubted the |iroprLotT of the 
Unitaiian hlarciago Act, regret the triumphiuit majority of the in- 
tolerant party, who boast of it as a display of their strength, and a 
pwof how little any power m the country can copo with them.*— 
Court aitd Cabinttaof Geo. IV., ii. 73. 

* Bans. l)ab., 2ad Ser,, xi. 4U8. 
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the ritual, the ceremonies, and the priesthood of the 
state. And under what penedties ? — celihacy, or 
conouhinago and sin 1 

Throe years later, Mr. W. Smith renewed his 
xriii’winn measure, in a new form. It permitted 
111111011 ,( 0 , Unitarian dissenters, after the publication 
(if bans, to ho married before a ‘magistrate, — ^thus 
rt'viving tlio principle of a civil contract, which had 
existed liefove Lord Ilardwiekc’s Act of 1752. This 
bill passed the Commons : • bnt failed in the L6rds, 
by reason of the approaching prorogation.* And 
hero the revision of the law of maiTiage was left to 
uwait a more favourable opportunity,® 

In 1824, Lord Lansdowne vainly endeavoured to 
toMtaai- obtain for English Catholics the elective 
f irilii'ui franchise, the right to serve as justices of 
ius" niu’’ the peace, and to hold ofiSces in the revenue.^ 
But in the same year Parliament agreed to 
one act of courtly acknowledgment to a distinguished 
Catholic peer. An Act was passed, not without op- 
position, to enable the Duke of Norfolk to 
execute his hereditary office of Earl 
shal, without taking the oath of supremacy, 
or suhscrihing the declarations against transuhstan- 
tiatiou and the iuvoeation of saints.® 

Meauwliile, the recreated failures of the Catholic 
imitatiui) ciiuse hud aroused a dangerous spirit of dis- 
isjj-isjs. content lu Irelaud. The Catholic leaders, 

* Hans, Dull., Snd St'r., irii. 1343, 

* iKrf , ItOi, uaO ; Iiord Uolcliestor's Diary, iii. 620. 

* /n/w, i<. 138. 

* iUw. helin 2ttd Scr., *i. 842 ; Twiaa’a Life of Dldon, ii. 618. 

Han*. Dab., 2nd Hat,, si, 1458, 1470, 1482 ; 6 Geo. IV. c. 109 j 

Loed OideliMtar’a Diary, iii. 32C; IViss'a Life of Dldon, ii. 621. 
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despairing of success over majorities unconvinced 
and imyielding, were appealing to the excited pas- 
sions of the people ; and threatened to extort from 
the fears of Pai-] lament -what they had vainly soxight 
from its justice. To secure the peace of Ireland, 
the legislature was called ripon, in 1825 , to dissolve 
the Catholic Association : * hut it was too late to 
check the progress of the Catholic cause itself hy 
measures of repression; and ministers disclaimed 
au/ such intention. 

While this measure -was still beforo Parliament, 
the discussion of the Catholic question was sir Frencia 
revived, on the motion of Sir Francis motipa, 
Burdett, with unusual spirit and effect. i8«5. 

After debates of extraordinary interest, in which 
many members avowed their conversion to the 
Catholic cause,’ a bill was passed by the Commons, 
framing a new oath in lieu of the oath of supre- 
macy, as a qualification for office ; and regdlating 
the intercourse of Eoman Catholic subjects, in Ire- 
land, with the see of Eome.® On reaching the House 
of T^ords, however, this bill met the same fate as its 
predecessors ; the second reading being refused by a 
majority of forty-eight.* 

With a view to make the Catholic Eelief Bill 
more acceptable, and at the same time to 1,1,1,40,. 
remove a great electoral abuse, Mr. Little- 
ton had introduced a measure for regulating 


' Snvra, Vol. II. 371. 

’ !Fotnmrp 2Stb, April 19th and 21st, Hay 10th, 183.5. 

' JTans. Dob., 2uil Sor., xii. 704, 1101 ; Ihid.^ ziii. 21, 71, 48S. 
Xho second rending whs carried by a majority of 37, and the third 
reading hy 21. 

* Hay 17th. Contents, 130; Non-contents, 173. Hans, Dsb., 
2ud Ser., xiii. 66S. 
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the elective franchise in Ireland. Respecting vested 
interests, he proposed to raise the qualification of 408. 
freeholders ; and to restrain the creation of fictitious 
voters, who- wore entirely in the power of their 
landlords. By some this hill was regarded as an 
obnoxious measure of disfra.nohisem.ent : but being 
supported by several of the steadiest friends of Ire- 
land, and of constitutional rights, its second reading 
waa agreed to. When the Catholic Relief Bill, how- 
ever, was lost in the House of Lords, this bill was at 
Diice abandoned.' 

In April of this year, Lord Francis Leveson Gower 
LoniT. carried a resolution, far more startling to 
Protestant party than any measure of 
jJpriijkh, enfranchisement. He prevailed upon the 
Commons to declare the expediency of 
making provision for the secular Roman Catholic 
clergVji exercising religious functions in Ireland.’ 
It was one of those capricious and inconsequent 
decisions, into which the Commons were occasionally 
drawn, in this protracted controversy, and was barren 
of results. 

In 1827, the hopes of the Catholics, raised for a 
time by the accession of Mr. Canning to 
deMh. the head of affairs, were suddenly cast 
down by his untimely death. 

At the meeting of Parliament in 1828,* the Duke 
of Wellington’s administration had been 
formed. Catholic enoancipation was still 
w«ton, an open question:* but the cabinet, repre- 

* Hnw. Qeh., 2nd Bar., xiii. 128, 178, &c., 902. 

* Aje*, 205 j Noi's, 18‘i. JJtrf., 308. 

* ImA dodioicb'R nd&tiitr; had been fiwmed and disaolvod diwmg 

< Peel’s Mem,, i. 12 , 18 . 



Corporation and Test Acts, 1828. 157 

gented in ono House by tlie Dulce, and in the other 
by Mr. Peel, promised little for the cause of reli- 
gious liberty. If compliance was not to ue expected, 
still less was such a government likely to be coerced 
by fear. The great soldier at its head retained, for 
a time, the command of the army ; and no minister 
knew so well as he how to encounter turbulence or 
revolt. In politics he had been associated with the 
old Tory school ; and unbending firmness was cha- 
racteristic of his temper and profession. Yet was 
this government on the very eve of accomplishing 
more for religious liberty than all the efforts of its 
champions had effected in half a century. 

The dissenters were the first to assault the Duke’s 
strong citadel. The question of the repeal corpom- 
of the Corporation and Test Acts had slum- 
bered for nearly forty years,* when Lord 
.Tohn Eussell worthily succeeded to the advocacy of 
a cause which had been illustrated by the genius of 
Mr. Fox. In moving for a committee to 
consider those Acts, he ably recapitulated 

history, and advanced conclusive arguments 
for their repeal. The annual indemnity Acts, 
though offering no more than a partial rehef to 
dissenters, left scarcely an argument against the 
repeal of laws which had been so long virtually 
suspended. It could not be contended that those 
laws were necessary for the security of the church ; 
for they extended neither to Scotland nor to Ireland. 
Absurd wore the number and variety of offices em- 
braced by the Teat Act; non-commissioned oflfioers 

* Su'pra, p. 106. 
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as well as officers, — excisemen, tidewaiters, and even 
pedlars. The penalties inomTcd by these different 
classes of men were anffioiently alarming, — forfeiture 
of the office, — disqtialifioation for any other, — ^inca- 
pacity to maintain a suit at law, to act as gxurdian 
or executor, or to inherit a legacy; and, lastly, a 
pecuniary penalty of 5001. Even if such penalties 
wero never enforced, the law which imposed them 
was wholly indefensible. Nor was it forgotten again 
to condemn the profiinalion of tho holy Baorament, 
by reducing it to a more civil form, imposed upon 
persona who either renounced its sacred character, 
or might bo spiritually unfit to receive it. Was 
it decent, it was asked, 

' To niiike tlie symbolii of atoning graca 
An offico toy, a piek-locfc to a plnea f ’ ' 

Nor was this objection satisfactorily answered ly 
citing Bishop Sherlock’s version, that receiving the 
sacrament was not tke qualification for office, hut 
the evidence of qualification. The existing law was 
defended on the grounds so often repeated ; thaii^iyj 
state had a right to disqualify persons on the ground 
t»f their religious opinions, if it were deemed expe- 
dient : that there was an established church inse- 
parable from the state, and entitled to its protection ; 
and that tho admission of dissenters would endanger 
the security of that church. 

Mr, Peel, — always moderate in his opposition to 
sneasures for the extension of religious liberty, — 
acknowledged that the maintenance of the Oorpoiar' 

> Ei^tulation, Works, i. p. 80 (Fisksting). 
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tion and Test Acts was not necessary for the protec- 
tion of the church j and opposed theii’ repeal mainly 
on the ground that they wore no practical grievance 
to the dissenters. After a judicious and temperate 
discussion on both sides, the motion was affirmed 
by a majority of forty-four.* The hill was after- 
wards brought in, and read a second time without 
discussion.* , 

The government, not being prepared to resign 
office in consequence of tho adverse vote com-nrrenco 
of tho Commons, endeavoured to avoid a Wohope. 
conflict between the two Houses. The majority 
had comprised many of their own supporters, and 
attached friends of the established church ; and 
Mr. Peel undertook to communicate with the Arch- 
bishop of Canterbury and other prelates, in order to 
persuade them to act in concert with that party, 
and share in the grace of a necessary concession.* 
These enlightened chui’ohmon met him with singular 
liberality, and agreed to the'’ substitution of a de- 
claration for the sacramental test.* Lord John 
->JIi<Bs3feIl and his friends, though satisfied that no 
such declaration was necessary, accepted it as a 
pledge that this important measure should be 
allowed to pass, with the general acquiescence of 
all parties ;* and the bill now proceeded through 
the House, without further opposition.® 

In the House of Lords, tho Archbishop of York, 
expressing tho opinion of the piimate as well as his 

' Ar«s, 237 ; Noos, 198. Hsos Bab., Znd ftcr., xriii. 076. 

» iSii., 816, 1187. » Peel’s Mem., i. 60, 79. 

‘ Bid., 70-98. 

* Hans. Beb., 2nd Ser., xnii, 1180. 


» mid., 1330. 
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own, ‘felt bound, on every principle, to give Lis 
Tto wntTv repeal of an Act -whiob had, Le 

Apn^Tth’ feared, led, in too many instances, to the 
1828. profanation of the most sacred ordinance of 
our roli'^ion.’ ‘ Eeligious tests imposed for political 
purposes, must in themselves be always liable, more 
or lebs, to endanger religious sincerity.’ His grace 
iieceplt'd the proposed de<^aration as a sufficient 
w'curity for the church. The bill was also supported, 
in the same spirit, by the Bishops of Lincoln, Dur- 
ham, and Chester. 

But there were lay peers more alive to the interests 
of the church than the bench of bishops. Lord 
Winehilsea foresaw dangers, which he endeavoured 
to avert by further securities ; and Lord Eldon de- 
nounced the entire principle of the bill. He had 
little expected ‘that such a bill as that proposed 
would ever have been received into their Lordships’ 
House ; ’ and rated those who had abandoned their 
opposition to its process in the Commons. This 
stout champion of the church, however, found no 
supporters to the emphatic ‘ Not content,’ with 
ho encoimtered the bill ; and its second reading was 
affirmed without a division.’ 

In committee, the declaration was amended 
Apru 2ibt the insertion of the words ‘ on the true faith 
« 64 Mth. Christian,’ — an amendment which 

* Hiin*!. Pi'b,, 2iiil Per., xviii. H50. Lord Eldon, in hin prirnta 
rorraaiwmlt'iira, calltd it'u most shnmoftil bill,’ — 'as bad, as mis- 
cltiavons, and as rovoliiUomiry as the must captious dissantec could 
wish it t<i tic,' Aitdue.dn : 'Xhe administration hare, to their shame 
h* It add. i 4 ut the arclibiKhutm and most of the bisbops to swport 
tUswfbtutiuuair bill.'— Tiows’s Lpi of Lord Eldon, iii. 37-46 ; Pod e 
Uees., 1. S9. 
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pointedly excluded the Jews, and gave rise to further 
legislation, at a later period.' Some other amend- 
ments were also made. Lord Winchilsea endea- 
voured to exclude Unitariaus ; and Lord Eldon to 
substitute an oath for a declaration, and to proA'ide 
more effectual securities against the admission of 
Catholics : but these and othor amoudments, incon- 
sistent with the liberal design of the measure, were 
rejected, and the bill passed.* The Lords’ Apnimh. 
amendments, though little approved by the Com- 
mons, were agreed to, in order to set this Muysna. 
long-vexed question at rest, by an act of enlightened 
toleration. 

This measure was received with gratitude by dis- 
senters ; and the grace of the concession 
Avas enhanced by the liberality of the 
bishops, and the candour and moderation of the 
leading statesmen, who had originally opposed it. 
The liberal policy of Parliament was fully suppofted 
by public opinion, which had undergone a complete 
revulsion upon this question. ‘ Thirty years since,’ 
said ^derman Wood, ‘there were only two or three 
peTfons in the city of London favourable to the 
repeal ; the other day, when the corporation met to 
petition for the repeal, only two hands were held up 
against the petition.’ 

The triumph of dissenters was of happy augury 
to the Catholic claims, which in a few days caoioiie 
were again presented by Sir Francis Bur- **“'“• 


' On the third roading Iioid Holland dosirpd to omit the witrdi, 
tttt irithoat success. 

‘ Hans, Deb., 2nd Sec., xcui. 1671; six. 30, 110, 106, 186, 
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dett. The preponcleranee' of authority as well as 

sir I'cnnoto argument, was undeniably in favour of the 
BanloW’a . . « , 

motion, motion. Several conversions were avowed ; 
isiS, ' and the younger members especially showed 
an increasing adhesion to the cause of religious 
liberty.' After a debate of three nights, in which 
the principal supporters of the 'measure expressed 
the greatest confidence in its speedy triumph, the 
motion was carried by a majority of six.* A reso* 
lution was agreed to, that it was expedient to con- 
sider the laws affecting Roman Catholics, with a 
view to a final and conciliatory adjustment. Reso- 
lutions of this kind had, on former occasions, pre- 
ceded the introduction of hills which afterwards 
miscarried; hut Sir Francis Burdett resolved to 
avoid the repetition of proceedings so tedious and 
abortive. This resolution was accordingly commu- 
janeMii, nicated to the Lords, at a conference.* 

, was.' jijjg jiarquess of Lansdowne invited their 
Lordships to concurdn this resolution, in a most forci- 
, hie speech ; and was supported in the debate by the 
' Dukes of Sussex and G-Ioucester, by Lord Q-o4efifl]j, 
the Marquess of Londonderry, Lord Plunket, the 
Marquess of Wellesley, and other peers. It was 
opposed by the Duke of Cumberland, the powerful 
Chancellor, — Lord Lyndhurst, — the ever-consistent 
Lord Eldon, the Duke of Wellington, and an over- 
powering number of speakers. After two nights’ 
debate, the Lords refused to conciu in this resolu- 
tion, by a majority of forty-fom-.* 

' Pm^’s Hem., j. J02. 

* Ayt'*, 27‘i ; Num, 286. Hans. Deb., 2nd Ser,, xix. 876-675. 

* f'amn. Deb,, 2nd Sor.. 08U, 767. * iJirf., 1183, 1214, 
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But while these proceedings seemed as illusory as 
those of former years, popular agitation was ^ 
approaching a crisis in Ireland,' which con- 
vinoed the leading members of the administration 
that concessions could no longer be safely withheld.® 
Soon after this discussion, an event of striking sig- 
nificance marked the power and determina- 
tion of the Irish people. , Mr. Vesey Fits- 
gemld having vacated his seat for the 
oorm^ of Clare, on accepting oflSce, found his re- 
election contested by an opponent no loss formidable 
than Mr. O’Connell, Under other circumstances, he 
could have confidently reKed upon his personal popu- 
larity, his uniform support of the Catholic claims, 
his public services, and the property and influence 
which he enjoyed in his own eoimly. But now all 
his pretensions were unavailing. The people were 
resolved that he should succumb to the champiop of 
the Catholic cause ; and, after scenes of excitement 
and turbulence which threatendd a disturbance of 
the public peace, he was signally defeated.® 

JBiw^ps no one circumstance contributed more 
than this election, to extort concessions nonutui 
from the government. It proved the dan- ^ cSj^io 

, ... B T. aoMictain 

gerous power and orgamsation of the Eo- iidiaus. 
mkn Catholic party. A general election, while such 

' Supra, Vol. H. 878. * Pbel’a Mom., 1. 129. 

• Mr. Vesay fitzgenild, writing to Sir B. Peal, July Olh, 1828, 
Biiid^ * 1 liUTO p Jled »U tbo gentry iinil nil tlio fifty-iiimnd frerfiold* 
era, — the gentry to a man.* . . . ‘All the groat intoreets broke 
down, and the desertion has hcen univera.iL Such a eeene ns we 
hare had! Mieh a tremendous prosiiect US it opens to us!’ . . . 

‘‘rhe comiuit ut the priests Ims passed all that you could pietura to 
youiBcir.'— .Z'eel’e Jli.ni., i. 118. 



1 64 Religious Liberty. 

eseitement prevailed, could not be contemplated 
without alarm.* If riots should occur, the executive 
were not oven assured of the fidelity of Catholic 
soldiers, who had been worked upon by their priests, 
'Tlicy coiilfl not be trusted against rioters of their 
own faith.* Tho Catholic Association, however, con- 
catiioiip tinned to be the chief embarrassment to 
Anwoiution. yjg government. It had made Ireland 
ripe for rebellion. Its leaders had but to give the 
word : but, believing their success assured,'' they 
were content with threatening demonstrations.® Out 
of an infantry force of 30,000 men, no less than 
2.5,500 were held in readiness to maintain the peace 
of Ireland.' Such was tho crisis, that there seemed 
no alternative between martial law and the removal 
of the causes of discontent. Nothing but open re- 
bellion would justify the one ; and the Commons had, 
again and again, counselled the other.* 

Ih the judgment of Mr. Peel, the settlement of 
o?c"Sio Cathttlic question had, at length, he- 
iSw- come a political necessity ; and this con- 
viction was shared by the Duke of 

' Peel's Hem., i. 117-122, et aeg. 

‘ This husine^,' wrof e Lord Sldon, ' must "bring the Boman Ca- 
tholic quf stion, 'crhich has been so often dissuaeed, to a crisia and a 
concluMon. Tho nature of that conclusion I do not think likel; to 
he f.wourahic to Frotestantism.’ — Tmsia iii. 6i. • 

^ Lotd Aiittleeey's Lutlera, July 2Uth, 2edi, 162B ; Feel's Msmu i. 
127, Ids, 101. 

• Loni Aiislr-ev'C Letter, July 2nd, 1828; Peel's Hem., i. 147: 
Rii , , '207, ‘i 13 -26‘2 ; aujtra, Vol. U. 374. 

* Feel's M. m , i. 203. ' 

♦ la eiieh of •thefi\e pnrli.imcirt3 elected since 1807, with one ex- 
esptim^ tile llonse ot Uoiumons had eomo to a decision in favour of 
a «i>ie<ider<Uiun uf tho CutluiUe queation ; ’ and Hr. Feel had long 
fases iiupresetei with the greut propouderanee of talent and influence 
W that «ide."7V(r« L llO ; Iluci., 01, 2SS, 289. 
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ton, the Marquess of Anglesey, and Lord Lynd- 
hurst.' But how were ministers to undertake it? 
The statesmen who had fuvoui-ed Catholic claims 
had withdrawn from the ministry; and Lord An- 
glesey had heon removed from the government of 
Ireland.* It was reserved for the Protestant party 
in the cahinet to devise a measure which they had 
spent their lives in oppo.sing. They would neces- 
sarily forfeit the confidence, and provoke the hostility, 
ofthSirown political adherents; and could lay no 
claim to the gratitude or good will of tlie Catholics. 

But another diffioidty, even more formidahlc, pre- 
sented itself, — a difficulty which, on former ii,.pngn#nco 
occasions, had alone sufficed to paralyse the 
efiforts of minister's. The king evinced no less re- 
pugnance to the measure than his ‘ revered and ex- 
cellent father’ had displayed, nearly thirty years 
before ; * and had declared his determination not to 
assent to Catholic emancipation.* 

The Duke of Wellington, emboldened by the suc- 
cess of Mr. Peel’s former communications at tie 
'VHiJjJiie bishops, on the Sacramental Test, 
endeavoured to persuade them to support concessions 
to the Catholics. Their concurrence would secure 

» Paers Mem., i. 180, 181, 188, 281. 

* The ciucumstances of hia removal waro ftilly diiicussed in the 
Boubo of Lords, May 4th, 1829. — Kara. Di6„ 2ad Sot,, 3!x. 900. 

* Peal's Mum,, I, 274, 276, The king nnsnred Lord Bldon that 

Mr. Canning had engagad Chat ho vould novor allow his mjijosCy ‘ to 
be»troublod about the Boman Cttholicixusstion ,’ — PeeFs Hcni., i. 276. 
But Sir B. Peel expressps his conviction that no encli pledge hud 
been given by Mr. Canning and erun Lonl Kldon waa 

satisfled that the king's etatement was unfoundMl.’ — Tlms's Lift of 
Mdan, iii. 82. 

* Lord Colehester^B Diary, iii. 380, 473. 
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tli« co-operauon of tlic cliui’oh and the House of 
Louie, and influence the reluctant judgment of the 
king. But he found thorn resolutely opposed to his 
viewa ; and the government were now alarmed, lest 
< heir opinions should confirm the ohjections of Ms 
majesty. 

ft was imdor these unpromising circumstances 
Emixrra'i- that, in January 1829, the time had ai- 
miniai*r». rivod at wliich some definite course must 
bo submitted to the king, in anticipation of the ap- 
proaching session. It is not surprising that Mr. 
Peel should have thought such diflBculiies almost 
insuperable. ‘ There was the declared opinion of the 
king, — the declared opinion of the House of Lords, 
— the declared opinion of the church, — ^unfavourable 
to the measures we were about to propose ; ’ and, as 
he afterwards added, ‘a majority, probably, of the 
people of Great Britain was hostile to eoneession.' ' 

l£r. Peel, considering the peculiarity of Ms own 
Ptofloort position, had contemplated the necessity of 
r^atwn retirement but viewing, with deep oon- 
cern, the accumulating embarrassmwiiiijjf 
the government, ho afterwards placed his services at 
the command of the Duke of Wellington.® 

At length, au elaborate memorandum by Mr. Peel 
Thf hns having been submitted to the king, His 
Majesty gave audience to those members 
BMikvM. cabinet who had always opposed the 

Gatholic claims ; and then consented that the cabinet 

‘ Mf'tn,, i 278, 3(18. 

* letter of Duke of AVcIlingtoa, Aog. Uth, 1828, Feel’s Mem., 
i. 181 

* LetUr, ;«n. 12th, 1820. reel's Mem., i. 283, 294, 295. 
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should submit their views on the state of Ireland, 
without pledging himsolf to concur in them, even if 
adopted unanimously.* A draft of the king’s speech 
was accordingly prepared, referring to the state of 
Ireland, the necessity of restraining tho Catholic 
Association, and of reviewing the Catholic disabili- 
ties, To this draft the king gave a ‘ reluctant con- 
sent;’* and it was, accqrdingly, delivered at the 
commencement of the session. 

Tfie government projected three measures, founded 
upon this speech, — the suppression of the ooTcm- 
Catholic Association, a Belief Bill, and a meosurcs. 
revision of the elective franchise in Ireland. 

The first measure submitted to Parliament was a 
bill for the suppression of dangerous asso- 
ciations or assemblies in Ireland. It met 
with general support. The opponents of p??. mi, 
emancipation complained that the suppres- 
sion of the Association had been too long delayed. 
The friends of the Catholic clssims, who would have 
condemned it separately, as a restraint upon public 
lihojJy, consented to it, as a necessary part of the 
measures for the relief of the Catholics, and the 
pacification of Ireland.* Hence the bill passed 
rapidly through both Houses.* But before it be- 
came law, the Catholic Association was dissolved, 
A measure of relief having been promised, its mis- 
sion was accomplished.* 

’ When this bill had passed the Commons, Mr. Peel 

' Peel's Hem., i. 207. ’ ML,, 310. 

' Hans. Beb., 2n<l ilir., x):. 177, 

* lUi., 280 , 319 , icc. 

* On fob. 2U}i, hold .Uiglesey snid it was 'defunct.’ 
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accepted the CMltern Hundreds, in order to gire 
„ ^ , his constituents at Oxford an opportunity 
twiiiii exnresainff their opinion ot tus nevr 

t'loi'fHjn at'' ^ ® «<!. 1*11 . 

oxtnta. policy. The Protestant feeling of the uni- 
versity was unequivocally pronounced. He -was de- 
feated hy Sir Eohort Inglis, and obliged to take 
refuge at Westhury. 

The civil disahilities of the Catliolics were about 
to he considered, on the 5th of March, when 

Tnrtlicr " , , . , r\ » , 

w?h lim™ unexpected obstacle arose. On tub 3ra, 
wog. the king cominanded the attendance of the 
Duke of Wellington, the Lord Chancellor, and Mr. 
Peel on the following day. He then desired a more 
detailed explanotion of the proposed measure. On 
finding that it was proposed to alter the oath of 
supremacy, his majesty refused his consent ; and his 
three ministers at once tendered their resignation, 
which was accepted. Late the same evening, how- 
ever; he desired them to withdraw their resignation, 
and gave his consent, in writing, to their proceed- 
ing with the proposed measure.* 

This last obstacle being removed, Mr. Peel qjjgged 
cgihoUfl measure of Catholio emancipation to 
t'*® House of Commons. In a ^eeoh of 
four hours, he explained the various cir- 
cumstances, already doscrihed, which, in the opinion 
of the government, had made the emancipation of 
tlie Catholics a necessity. The measure itself was 
complete : itailmitted Eoman Catholics, — on taking 

> Pe«l> Htm., i. 343-3'l9. Thn king gsvD Lord Eldon a diff^t 
wtjihm ot fhig interview, svidonrtyto oiruso himself from consenting 
UnaaiMSnreuf whioh his old conncillur disaopTored so stiongly.— 
3Vis«'« iifi iii. 83. 
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a new oath, instead of the oath of supremacy, — to 
both Houses of ParliamenU to all corporate ofScos, 
to all judicial offices, except in the ecclesiastical 
courts ; and to all civil and political offices, except 
those of regent, lord chancellor in England and 
Ireland, and lord-lieutcnaut of Ireland. Restraints, 
however, were imposed upon tlio interference of ’ 
Roman Catholics in the ^dispensation of church pa- " 
tronage. The government renounced the idea of | 
intfodueing any seciuities, as they were termed, in 
regard to the Roman Catholic chiuch, and its rela- 
tions to the state. When proposed at an earlier 
period, in deference to the fears of the opponents of 
emancipation,* they had offended Roman Catholics, 
without allaying the apprehensions of the Protestant 
party. But it was proposed to prevent the insignia 
of corporations from being taken to any place of' 
religious worship except the established church, — to 
restrain Roman Catholic bishops from assuming the 
titles of existing sees, — ^to prevent the admission of 
Jesuits to this country, to ensure the registration of 
thijiw* already there, and to discourage the exten- 
sion of monastic orders. After two nights’ debate, 
JJfr. Peel’s motion for going into committee of 
the whole House was agreed to by a majority of 
one hundred and eighty-eight.’ Such was the 
change which the sudden conversion of the govei'n- 
ment, and the pressure of circumsfences, had effected 
in the opinions of Parliamont. Meanwhile, the 
church and the Protestant party throughout the 

' In 1813. Su-pra, p. Ul. 

* Ayes, 318 ; Noee, 180. Hans. Cel)., Snd Ser., 737-'8B3, 
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country, Tvere in the greatest alarm and excitement. 
They naturally resented the sudden desertion of 
their cause, by ministers in whom they had confided.' 
The press overflowed with their indignant remon- 
strances ; and public meetings, addresses, and peti- 
tions gave tokens of their activity. Their petitions 
far outnumborod those of the advocates of the mea- 
sure;* and the daily discussions upon their pre- 
sentation, served to increase the public excitement. 
The higher intelligence of the country approved" the 
wise and eq^uitahle policy of the government t but 
there can be little question, that the sentiments of 
a majority of the people of Great Britain were op- 
posed to emancipation. Churchmen dreaded it, as 
dangerous to their church ; and dissenters inherited 
from their Puritan forefathers a pious horror of 
Papists. But in Parliament, the union of the mi- 
nisterial parly with the accustomed supporters of 
the Catholic cause, easily overcame all opposition ; 
and the bill was passed through its further stages, 
in the Commons, by large majorities.® 

On the second reading of the hill, in the 
TtieMnai of Ij'jrdSj the Duke of Wellington justified 
ApruSjJ measure, irrespective of other con- 

siderations, by the necessity of averting a 
civil war, saying : ‘ If I could avoid, by any sacrifice 
whatever, even one month of civil war in the country 
to which I am attached, I would saciifiee my life in 
order to do it.’ Ho added, that when the Irish re- 

‘ V«l. It lOS. > Sbo supra, Vol. TI. 66. 

* On the ewmiil n-tidin;; — Ayes, 363 ; Noi-s, 173. Hiine. Jleh., 
SadSw., *x. lIl.6-rSSU. Oji the tUiiii reading — Avas, 320 ; Kaea, 
»4S. *i<i„r633. 
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bellion of 1798 bad been suppressed, the Legislative 
Union had been proposed in the next year, mainly 
for the purpose of introducing this very measure of 
concession ; and that had the civil war, which he 
had lately striven to avert, broken out, and been 
subdued, — still such a measure would have been 
insisted upon by one, if not by both Houses of Par- 
liament. 

% 

The bill was opposed by the Archbishop of Can- 
terbury, — ^Dr. Howley, — ^in a judicious speech, in 
which he pointed out the practical evils to which 
the church and the Protestant religion might be 
exposed, by the employment of Eoman CathoKcs as 
ministers of the crown, especially in the office of 
secretary of state. It was also opposed in debate by 
the Archbishops of York and Armagh, the Bishops 
of Durham and London, and several lay peers. But 
of the Protestant party. Lord Eldon was stiE the 
leader. Surrounded by a converted senate, — severed 
from all his old colleagues, — deserted by the peers who 
had hitherto cheered and supported him, — ^he raised 
hiftjwce against a measure Avhich he had spent a 
long life in resisting. Standing almost alone among 
the statesmen of his age, there was a moral dignity 
in his isolation which commands our respect. The 
bill was supported by Air. Peel’s constant friend, the 
Bishop of Oxford, the Duke of Sussex, the Lord 
Chancellor, Lord Goderich, Earl’Grey, Lord Plun- 
ket, and other peers. Tlie second reading was 
affirmed by a majority of one hundred and five.’ 

I Oontents, 217 ; Non-uoatuuta, 112, Haas. D«b., 2iid S«r.| sd, 
42-301. 
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Tho bill passed through committee -without a single 
amendment; and on the 10th of April the third 
reading was affirmed by a majority of one hundred 
and four.* 

Meanwhile the king, whose formal assent was still to 
I'hoBoyai 1*® given, was as strongly opposed to the 
measure ns ever ; and e-^en discussed with 
Lord Eldon the possibility of preventing its further 
progress, or of refusing his assent. But neither the 
king nor his old minister could seriously have £on- 
teraphited so hazardous an exercise of prerogative ; 
and the Eoyal assent was accordingly given, without 
further remonstrance.* The time had passed, when 
the word of a king could overrule his ministers 
aud Parliament. 

The third measure of the government still re- 
Ftwtive mains to be noticed, — ^the regulation of the 
laxietand. elective franchise in Ireland. The abuses 
of thd 40s. freehold franchise had already been ex- 
posed; and were closely connected with Catholic 
emancipation,* The Protestant landlords had en- 
couraged the multiplication of small freehold — 
being, in fact, leases held of middlemen, — ^in order 
to increase the number of dependent voters, and 
extend their own political influence. Such an abuse 
would, at any time, have demanded correction ; hut 
now these voters bad transferred their allegiance 
from, the landlord to the Catholic priest. ‘That 

* CooWnts, 213 ; Kon-contents, 109. Hans. Beb., 2nd Sar., no. 

* Twiin’t Life of Eldon, iii. 6i, et m. Conit and Oabinets of 
Owk It,, it SOtV 

‘ p. Ids , and EeporU of Committoea in Lords and Com' 

mmu. 1823. 
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weapon,’ said Mr. Peel, ‘which the landlord has 
forged with so much care, and has heretofore wielded 
with such success, has broke short in his baud.’ To 
leave such a franchise without regulation, was to 
place the county representation at the mercy of 
priests and agitators. It was therefore proposed to 
raise the qualificaition of a freeholder, from 40s. to 
lOi., to require due proof of such qualification, and 
to introduce a system of registration. 

So large a measure of disfranchisement was, in 
itself, open to many objections. It swept away ex- 
isting rights without proof of misconduct or cor- 
ruption, on the pai't of the voters. So long as they 
had served the purposes of Protestant landlords, 
they were encouraged and protected ; but when they 
asserted their independence, they were to be de- 
prived of their franchise. Strong opinions were 
pronounced that the measure should not be retro- 
spective ; and that the 6ond jiCis 408. freeholders, at 
least, should be protected : * i»ut the connection be- 
tween this and the greater measm'e, then in progress, 
sayM it from any effective opposition ; and it was 
passed rapidly through both Houses.* By one party, 
it was hailed as a necessary protection against the 
Catholic priests and leaders : and by the other, it 
was reluctantly accepted as the price of Catholic 
emancipation. 

On the 28th April, the Dukd of Norfolk, Lord 

»» 

t See especially the speeches of Mr. Huslcisson, Viscount falmer- 
ston, sad the Mcrciuess of Lantnlowne, Hans, Deb., 2ud Ser., xz. 
1873, M68; nl. 407, fi74. 

* xz. 1329. 
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Cliffonl, and Lord Dormer came to the House of 
Bomim Lords, and claimed their hereditary seats 
among the peers, from which they had 
ApriiVti, heen so long excluded; and were followed, 
a few days afterwards, by Lord Stafford, 
Lord Potro, and Lord Stourton.* Eespectahle in the 
antiquity of their titles, and their own character, they 
were an honoiurahlo addition to the Upper House ; 
and no one could afiSrm that their number was such 
as to Impair the Protestant character of that 'as- 
sembly. 

Mr. O’Connell, as already stated, had been re- 
Mr. o'Con- turned in the previous year for the county 
ctareSli?'® of Clare : but the privilege of the new oath 
was restricted to members returned 'after 
the passing of the Act. That Mr. O’Oonnell would 
be excluded from its immediate benefit, had been 
noticed while the bill was in progress ; and there 
can be-little doubt that its language had been framed 
for that express purpose. So personal an exclusion 
was a petty accompaniment of this great remedial 
measure. By Mr. O’Connell it was termed ‘ aimpt- 
Mwistii, lawry’ against himself. He contended 
’ ably, at the bar, for his right of admission ; 
but the Act was too distinct to allow of an interpre- 
tation in his favour. Not being permitted 
"**■ to take the new oath, and refusing, of 
course, to take then oath of supremacy, — a new writ 
was issued for the county of Clare.® Though re-' 
tamed again without opposition, Mr. O’Connell 
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made his exclusion the subject of unmeasured in- 
vective ; and he entered the House of Commons, 
embittered against those by whom he had been 
enfranchised. 

At length this great measure of toleration and 
justice was accomplished. But the con- Emimoiiio- 
cession came too late. Accompanied by dufcrroi. 
one measure of repression, and another of disfran- 
chisement, it was wrung by violence from reluotant 
and’ unfriendly rulers. Had the counsels of wiser 
statesmen prevailed, their political foresight would 
have averted the dangers before which the govern- 
ment, at length, had quailed. By rendering timely 
justice, in a spirit of conciliation and equity, they 
would have spared their country the bitterness, the 
evil passions, and tobulence of this protracted 
struggle. But thirty years of hope deferred, of 
rights withheld, of discontents and agitation, had 
exasperated the Catholic population of Ireland 
against the English government. They had over- 
come their rulers 5 and owing them no gratitude, 
wersWpe for new disorders.' 

Catholic emancipation, like other great measures, 
fell short of the anticipations, alike of soqueiot 

^nrnnclpa* 

supporters and opponents. The former eon. 
were disappointed to observe tho continued distrac- 
tions of Ireland, — the fierce contentions between 
Catholics and Orangemen, — the coarse and trucu- 
Ifent agitation by which the ill-will of the people 
was excited against their rulers — tho perverse spirit 
in which every effort for tho improvement of Ireland 
1 Soe ToL 1 I« 374. 
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waH leceived, — and the unmanageable elements of 
Irish representation. But a just and wise policy had 
been initiated ; and henceforth statesmen strove to 
correct those social ills which had arrested the pros- 
perity of that hopeful country. With the Catholic 
Ilelief Act commenced tho regeneration of Ireland. 

On the other liand, the fears of the anti-Catholio 
» iraSiToi P'''*'*'! safety of the chiu-ch and con- 

mtmlira stitution were faintly realised. They 
Ho^uwot dreaded the introduction of a dangelous 
oummuns. of Catliolio members into the 

House of Commons. The result, however, fairly 
corresponded with the natural representation of the 
three countries. No more than six Catholics have 
sat, in any parliament, for English constituencies. 
Not one has evor been returned for Scotland. The 
largest number representing Catholic Ireland, in any 
parliament, amounted to fifty-one, — or less than 
one-lfalf the representation of that country, — and 
the average, in the 'last seven parliaments, to no 
more than thirty-seven.’ In these parliaments 

’ i'amier of 'Roman CaihMo Mmbm returned for Engird and 
Trtland tlni-e the par 1835 .- from, the Teel RMt of the House 
of (lomwoHs ; the earlier Test RoUs having been deetroued bv 
fre, in 1834 . "v s 
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again, the total number of Eoman Catholic mcnihors 
may ho computed at about one-sixteentli of the 
House of Commons. The Protestant character of 
that assembly was unchanged. 

To complete the civil enfranchisement of dis- 
senters, a few supplementary moiisures 
wore still rociuired. Tliey could only 
claim tlieir rights on taking an orteh ; and 
some sects entertained conscientious objections to an 
oathj in any form. Numerous statutes had been 
passed to enable Quakers to make afl&rmations in- 
stead of oaths ; * and in 1833, the House of 
Commons, giving a wide interpretation to these 
statutes, permitted Mr. Pease, — the first Quaker 
who had been elected for 140 years, — ^to take his 
seat on making an afBrmation.^ In the same year, 
Acts were passed to enable Quakers, Moravians, and 
Separatists, in all cases, to substitute an affirmation 
for an oath.® The same privilege was conceded, a 
few years later, to dissenters of more dubious de- 
nomination, who, having been Quakers or Moravians, 
had S(?Jiiered their connection with those sects, but 
retained their scruples concerning the taking of an 
oath.'* Nor have these been barren concessions ; for 
several members of these sects have since been 
admitted to Parliament ; and one, at least, has taken 
a distinguished part in its debates. 

Relief to dissenters and Roman Catholics had been 

It 

‘ 6 Anue, c. 23 ; 1 Geo. I. et. 2, o. 6 and 13 ; 8 Gcu. I. c. 0 ; 22 
Gfiu. II. e. 46. 

’ See Keport of tho Select Conunitteo on hie Cuee, Sees. 1833, 
No, 6. 

• 3&i Will. IV. c. 49, 82. « 1 & 2 Viet. c. 77. 

TOl. III. 
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ulaimpd on the hroaci ground that, as British sub- 
j™ Wi j ects, they were entitled to their civil ri ghts, 
auaiiUitiee. tjjg condition of professing the 

religion of the state. And in 1830, Mr. Eobeit 
Mr.n_ (Irani endeavoured to extend this principle 
to the Jews. The criiel persecutions of 
ih’'"!"*'*’ that race form a popular episode in the 
early history of this counli'y : but at this time they 
merely suffered, in an aggravated form, the disu- 
hilities from which Christians had recently'^ been 
liberated. They were unable to take the oath of 
allegiance, as it was req^uired to be sworn upon the 
Kvangelists. Neither could they take the oath of 
abjuration, which contained the words, ‘ on the true 
faith of a Christian.’ Before the repeal of the 
Corporation and Test Acts, they had been admitted 
to corporate otficea, in common with dissenter", 
under cover of the annual indemnity Acts : but that 
me.fmire, in setting dissenters free, had forged new 
bonds for the Jew*, The new declaration was re- 
(piirod to be made ‘ on the true faith of a Christian.’ 
Till* oaths of allegiance and ahjination had net been 
designed, directly or indirectly, to affect the legal 
po'ition of the Jews. The declaration had, indeed, 
boon ."auctioned with a forecast of its consequences : 
but was one t)f several amendments which the 
('ominous wcri* c<tn'itrained to accept from the Lords, 
to secure the passing of an important measure.' 
The ojH'ration of Iho law was fatal to nearly all the 
rights of a citizen. A Jew could not bold any office, 
civil, nailitaiy, or corporate. He could not follow 

• Soe tajira, p. 161, 
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the profession of the law, as barrister or attorney, or 
attorney’s clerk: he could not be a schoolmaster, 
or usher at a school. He eoulrl not sit as aincTr)])er 
of either House of Parliament ; nor oven exercise 
the elective franchise, if called upon to take the 
electors’ oath. 

Mr. Grant advocated the removal of these oppres- 
sive disabilities in an admirable sfieech, Auniini'iita 
embraoin" nearly every ’argument which ■ii.-. 
was afterwards repeated, again and again, in support 
of the same cause. He was brilliantly supported, in 
a maiden speech, by Mr. Macaulay, who already 
gave promise of his future eminenco. In the hinds 
of his opponents, the question of religious liberty 
now assumed a new aspect. Those who had re- 
sisted, to the last, every concession to Catholic'., had 
rarely ventured to justify their exclusion from civil 
rights, on the ground of their religious faith. They 
had professed themselves favourable to toleration; 
and defended a policy of exclusion, on political 
grounds alone. The Catholics were 6.iid to he dan- 
gerous to the state, — their numbers, their organisa- 
tion, their allegiance to a foreign power, the ascen- 
dency of their priesthood, their peculiar i>olitirul 
doctrines, their past history, — all testified to the 
political dangers of Catholic emancipation. But 
nothing of the kind could bo alleged against the 
Jews. They wore few in numbeiv being computed 
at,lea8 than 30,000, in the United Kingdom. They 
W'ere harmless and inactive in their relations to tin* 
slate ; and without any distinctive political char.te- 
ter. It was, indeed, difficult to conceive anv poll- 
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I ic'ul olyVctions to their enjoyment of civil privileges, 
some wore found. They were so rich, that, 
like’ the nahobs of the last century, they would buy 
-(•ats iu I'arliament, — an argument, as it was well 
leplied, iu favour of a reform in Parliament, rather 
than against the adnii.ssion of Jews. If of any 
value, it applied with equal force to all rich men, 
whether Jews or Christians. Again, they were of 
no country, — ^thoy were strangers in the land, and 
liad no sympathies with its people. Eolying'upon 
the spiritual promises, of restoration to their own 
Ihdy Land, they were not citizens, but sojourners, 
in any other. But if this were so, would they value 
tilt* rights of citizenship, which they were denied ? 
Wtiuld they desire to serve a country, in which they 
wort* aliens? And was it the fact that they were 
inditferent to any of those interests, by which other 
men were moved ? Were they less earnest in busi- 
ness* less alive to the wars, policy, and finances of 
the state ; less open -to the refining influences of art, 
literature, and society ? How did they differ from 
their Christian fellow-citizens, ‘ save these fegnds’ ? 
Political objections to the Jews were, indeed, felt to 
be untenable; and their claims were therefore re- 
sL-ted on religious groimds. The eiclusion of Chris- 
tian subjects from their civil rights, had formerly 
been justified because they were not members of the 
cstahlibhud church. Now that the law had recog- 
nw'd a wider toleration, it was said that the state, 
itt laws and institutions being Christian, the Jews, 
who denied Christ, could not be suffered to share, 
with Uhri>-fians, the government of the state. Espe- 
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eially wa it urged, that to admit them to Parliament 
would uuehriatianise the legislatiu’c. 

The House of Commons, which twelve months 
before had passed the Catholic Relief Bill J&^jsh 

, . . ... ^ . lleliufBUl 

by vast majojitios, pormittcd iilr. Grant to 

- , . n . *1 .11 1 • . A . 1 fCPOIVl 

bung in nia Dili by a majority of eighteen k!.'mbii«. 
only;* and afterwards refused it a secoud reading 
by a majority of sixty-throe.® The argu- 
nienta by which it was opposed were founded 
upon a denial of the broad principle of religious 
liboity ; and mainly on that ground were the claims 
of the Jews for many years resisted. But the Idstory 
of this long and tedious controversy must he hriefiy 
told. To pursue it through its weary annals were a 
profitless toil. 

In 1833, Mr. Grant renewed his measure; and 
succeeded in passing it through the Com- 
mans ; but the Lords rejected it by a large Sluf 
majority.® In the next year, the measure 
met a similar fate.^ The determination of the Lords 
was clearly not to he shaken ; and, for some yeans, 
no fu’^her attempts were made to press upon them 
the re-consideration of similar measures. The Jews 
were, politically, powerless : their race was unpopu- 
lar, and exposed to strongly-rooted prejudice ; and 

' Hans. Deb., 2nd Ser., axiii. 12S7. 

* /iW., xsiv. 786. See also Maoanlay’s E.snys, i. 308; OnJd- 
emid’a Civil DieabiUties of British Jews, 18!U) ; Blunt's Hist, of the 
Jews in England; Eiist Deport of Criminal Law Cumraissiou, 
m,% p. 13. 

' Contents, 64; Non-contests, 104. Hans. Deb., 3rd Ber., xvii. 
206 ; xviii. 69 ; xx. 240. 

* The second reading was lost in the Lords by a minority of 02. 
Hans. Deb., 3rd Ser., xiii, 1372 ; xxiii. 1168, 1340 ; /iiil., xxiv, 
382. 720. 
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tlieir cause, — ^however firmly supported on the 
jfround of religious liberty, — ^had not been generally 
espoused by the people, as a popular right. 

But while vainly seeking admission to the legis- 
jou ml- lature, the Jews were relieved from other 
tiMln! disiibililies. In 1839, by a clause in Lord 

iHHutiouj. j)oiim!iu’s AoL for amending the laws of evi- 
dence all persons were entitled to be sworn in the form 
most biiuling on their conscience.* Henceforth tho 
Jews cirtild Bsvoar upon the Old Testament the oath 
of allegiance, and every other oath not containing 
the words ‘ on the true faith of a Christian.’ These 
words, however, still excluded them firom corporate 
office®, and from Parliament. In 1841, Mr. Divett 
succeeded in passing through the Commons a bill 
for the admission of Jews to corporations : but it 
tvas rejected by the Lords.* In 1846, however, the 
Lords, wlio had rejected this bill, accepted another, 
to the same effect, from the hands of Lord Lynd- 
faurst.* *■ 

Parliament alone was now closed against the 
Jews. In 1848, efforts to obtain this privileg'^were 
lenewcd without effect. The Lords were still inex- 
orable. Enfranchisement hy legislative authority 
appeared as remote as ever; and attempts were there- 
fore made to bring the claims of Jewish subjects to 
an in unotlier form. 

lu 1847, Baron Lionel Nathan de Eothsohild was 

' ifcaVft. c. 10,;. 

• Srd Sfr., It!. fiOt; Ivii, 99 j Wii. 1458, 

* 8 & 9 Vwt 0 . ,12 ; Itasb. Xleb,, Sid Sor., bcxvlii, 407. 418 ; 
Fint Ik'j/on ot' CiimimU Xaw OutnmiAion, 1815 (Bdigtous 
Opnitriu), 43. 



yewish Disabilities^ 1847 - 1850 . 183 

returned as one of the members for the city of 
London. The choice of a Jew to represent 
such a constituency attested the state of Jj^'uwi.bua 
public opinion, upon the question in dis- 
pute between the two Houses of Parliament. 

Jt may be compared to Iho election of 
Mr. O’Connellj twenty years before, by the county 
of Clare. It gave a more definite and praclicsl 
character to the controversy. The gru'vanco was 
no Mnger theoretical ; there now sat below the bar 
a member legally returned by the wealthiest and 
most important constituency in the kingdom : yet 
lie looked on as a stranger. None could question 
his return ; no law affirmed his incapacity 5 then 
how was he excluded? By an oath designed for 
Roman Catholics, whose disabilities had been re- 
moved. He sat there, for four sessions, in expecta- 
tion of relief from the legislature ; but being again 
disappointed, he resolved to try his rights under the 
existing law. Accordingly, in 1850, he presented 
himself, at the table, for the pmpose of 
taking, the oaths. Having been allowed, JSi’yS, 
after discussion, to be sworn upon the Old iS?* ’ 

Testament, — ^the form most binding upon 
his conscience, — ^he proceeded to take the oaths. 
The oaths of allegiance and supremacy were taken 
in the accustomed form ; but from the oath of ab- 
juration he omitted the words ' on tho true faith of 
a' Christian,’ as not binding on his conscience. He 
\va 8 immediately directed to withdraw ; when, after 
many learned argmnonts, it was resolved that ho 
was not entitled to sit or vote until he had taken 
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tlic oath of abjuration in the form appointed by 
law.' 

In 1851, a more roaolnte effort was made to over- 
Mr. .urti.r. cjome the ohstacle offered by the oath of 
abjuration. Mr. Alderman Salomons, a 
•“n. ' Jew, Laving been roturned for the borough 

(»f (rreonwioh, omitted from the oath the words 
which were the Jews’ s( umbliug block. Treating these 
words as immaterial, he took tho entire siibsiance 
of i ho oath, wi) h tho proper solemnities. Hef was 
directed to withdraw : but on a later day, while his 
eano was under discussion, he came into the House, 
and took his seat within the bar, whence he de- 
clined to withdraw, until he was removed by tho 
Sergeant at Arms. The House agreed to a resolu- 
tion, in the same form as in the case of Baron de 
Rothschild. In the meantime, however, he had not 
only sat in the House, but had voted in three 
divigions and if the House had done him an iu- 
ju-'tice, there was now an opportimity for obtaining 
a judicial construction of the statutes, by the courts 
of law. By the j udgment of the Com-t of Exchequer, 
atlirmed by the Court of Exchequer Chamber, it was 
I .'< 11 . >11 placed beyond further doubt, that no authority, 
' slort of a statute, was competent to dispense with 
i those words which Mr. Salomons had omitted from 
* tho oath of abjuration. 

Tliero was now mo hope for the Jews, but in over- 
hMw* *>teady repugnance of tho Lords ; 

oawt*. and this was vainly attempted, year after 

' rimiaims* Jr>nrn., pv. 68 i. 590, 612 ; Ilaus. Dob., Srcl Ser., cxiii. 

3b7, 3W, lh«, 7a». 

' (. oiiiiiiiinV Juiiin,, evi. 372. 373, 381, 407 ; Ilivns. Dab,, 3rd Sor., 
rxTin. m. 1320. 
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year. Recent concessions, however, had greatly 
strengthened the position of the Jews. When the 
Christian character of our laws and constitution 
were again urged as conclusive against their full 
participation in the rights of British subjects,' Lord 
John Russell and other friends of religious liberty 
were able to reply ; — Lot us admit to the fullest 
extent that oiu country is Christian, — as it is : that 
our laws aro Christian, — us they are ; that our go- 
vcrifmcnt, as representing a Christian country, is 
Christian, — as it is, — what then ? Will the removal 
of civil disabilities from the Jews, unchristianise our 
country, our laws, and our government ? They wiU 
all continue the same, unless you can argue that 
because there are Jews in England, therefore the 
English people are not Christian ; and that because 
the laws permit Jews to hold land and houses, to 
vote at elections, and to enjoy municipal offices, 
therefore our laws are not Christian. Wo are ’deal- 
ing with civil rights ; and if ■•it be unchristian to 
allow a Jew to sit in Parliament, — ^not as a Jew, hut 
as a ci*izen, — ^it is equally unchristian to allow a Jew 
to enjoy any of the rights of citizenship. Make him 
once more an alien, or cast him out from among 
you altogether.* 

Baron de Rothschild continued to be returned 
again and again for the city of London, — Aiti-numto 
ulestimony to the settled purpose of his Julvdiiy* 

m 

* Seo t'spf'cialiy die speaclica of Mr. Wbitcfiiile and Mr, tValpolo, 
April ICtii, ISSi), on tbiH \'mt of tho question. — lliuis. Dob., 3rd 
8>'r., exxT. 1230, 1203. 

’ Sy'D rHiHcittlly Lord J. llusBoll’s speot’h, April lOtli, 1833.-— 
Ibid., 1283, 
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coiistitiiPiif-a ; tut there appeared no prospect of 
dwimtiM, relief. In 1857. however, another loophole 
w?’ ** ’ of the law was discovered, through which a 
.Tew might pos.sihly find his way into the House of 
<!ommona. 'J’he annual bill for the removal of 
•lewthli (liHabiliti<‘s had recently been lost, as usual, 
in tlu! Kouho of Lords, when Lord John Eussell 
called Jitliiution to the provisions of a statute,* by 
IV Inch it was contended that the Commons were 
empowered io subslitutc a now form of declaration, 
for the abjuration oath. If this were so, the words 
* on the true faith of a Christian,’ might be omitted ; 
and the Jew would take his seat, without waiting 
longer for the concurrence of the Lords.* But a 
eommittoe, to whom the matter was referred, did 
nut support this ingenious construction of the law ; ^ 
and again the case of the Jews was remitted to 
legislation. 

In' the following year, however, this tedious con- 
jrei* troversy was nearly brought to a close, 

ibsii. The Lords, yielding to the persuasion of 

the Conservative premier, Lord Derby, agread to a 
concession. The bill, as passed by the Commons, at 
once removed the only legal obstacle to the admis- 
sion of the .Tews to Parliament. To this general 
enfranchiseineut the Lords declined to assent : hut 
they allowed either House, by resolution, to omit 
the excluding words from the oath of abjuration. 
T!ie Coimnons would thus be able to admit a Jewish 

’ In IStO. »iiil ,i|;un in isa7, he placed hie seat at the disposal 
ot the ritvliiw. hy atveptinK the (lliiltern TIundrede, hut was imme- 
diati^y w-eli'cfod. Cumniuiih’ tTuarn., csii. 813 : Ann. Bog., Uhcon., 
\k\. 

• S W 8 ISrill, XV. 0 . 63. * Iliins. Doh., Sftl Ser., clvii. 933. 

♦ liepvet vi AmmiUco, Bess. 2, 1837, Nq. 263, 
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member, — the Lords to exclude a Jewish peer. The 
immediate object of the iaw was secured : but what 
was the principle of this compromise ? Other British 
subjects held tlicir rij^hta under the law : the Jews 
were to hold them at the pleasure of eitlicr IIoil'o 
of Parliament. The Commons might admit them 
to-day, and capriciously exclude the.m to-morrow. 
If tlio crown should be gdvised to create a Jewish 
peer, assuredly the Lords woidd deny him a place 
amongst them. On these grounds, the Ii0rd.s' 
ainoudments found little fmmnr with the Commons : 
but they were accepted, under protest, and the bill 
was passed.* The evils of the compromise were 
soon apparent. The House of Commons was, indeed, 
open to the Jew: but he came as a suppliant. 
"Whenever a resolution was proposed, under the 
recent Act,® invidious discussions were renewed, — the 
old sores were probed. In claiming his new fran- 
chise, the Jew might still be reviled and insulted. 
Two years later, this scandal whs corrected ; and the 
Jew, though still holding his title by a standing 
order rf the Commons, and not under the law, ac- 
quired a permanent settlement.® Few of the ancient 
nice have yet profited by their enfranchisement : 
but their wealth, station, abilities, and character 
have amply attested their claims to a place in the 
legislature. 

' 21 & 22 Viut. c. 4S, 49; Comm. Jouiu., cxiii, 33S; Hutis, bob., 
3r!l Sit , di. lOO.'i. 

* A i6<.oUitioii wa9 hoW not to bo in fowo nftot a prorogation ; 
Koport of Crimiiiittoi', Sim, I, 18.j9, No. 2UB. 

• m & 21 Vii't. c. fiS. iiy tlio 29 & 3(1 Viet. c. 19, a now form 
of o,»lli w.i» ('atablidii-il, from uhirh Iho wonlii 'mi tlip tri|.> faith fif 
a nii-i><ti>ur woiv umittfiil; and thna, at laugth. all distiuctiona be- 
tween tbo 3 own and other membere were obltteratod. 
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iriirmn or itRitpr to Dis^rNTwist — CHtmcn 

i&iiu KisioiiY or Tiin oiitntcn or okolant) puooulss ov 
nrssf VI : - Tiin rAi’Ar. AOftttr^HioK, 1860 : — this ohuuch op scot- 
I \vt> ^ ittii rACEMiKAGii aoLsuoK: — cuNix.iur OF cmii Aini 
r* < u sia'hik Ki. JURISDK noKii : — thi; secession, 1 843 : — tu£* toeb 
(KTHCH or BCOTEANO*, — TltE CUPitCU OF XXiLIAND. 

Titn code of civil disabilities bad been at length 
oHcrqiw. condemned: but during the protracted 
iiil“ h» controversy which led to this resull, many 
iOi,nijn. other questions afiecting religious liberty 
demanded a solution. Further restraints upon reli- 
gious worship were renounced j and the relations of 
the church to those beyond her communion reviewed 
in many forms. Meanwhile, the later history of the 
oatablishrd churches, "in each of the three kingdoms, 
was marked by memorable events, affecting their 
influence and stability. -* 

When Catholics and dissenters had shaken off 
otwtitrrv their civil disabilities, they were still ex- 
posed to grievances affecting the exercise 
hw«K religion and their domestic rela- 

tions, far more galling, and savouring more of in- 
tolerance. Tlieif marrif^es were announced by the 
publication of bans in the parish church ; and solem- 
iiist'd at it-i altar, acconHng to a ritual which they 
rt'puiUatcd, The births of their children were with- 
out legal evidence, unless they were baptised by a 
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clergyman of the church, -with a service obnoxious 
to their consciences ; and even tlieir dead could not 
obtain a Christian biiiial, except by the offices of 
the church. Even apart frona religious scruplcn 
upon these matters, the enforced attendance of di*.- 
senters at the services of the church was a badge of 
inferiority and dependence, in the eye of the law. 

Nor was it without evils and embarrassmeuls to the 

« 

chmch herself. To poifoim her sacred offices fin’ 
tho^ who denied their sanctity, was no labour of 
love to the clergy. Tho marriage ceremony hinl 
sometimes provoked remonstrances; and the sacred 
character of all these services was impaired when 
addressed to unwilling ears, and used ns a legal 
form, rather than a religious ceremony. It is strange 
that such grievaneea had not been redressed even 
before dissenters had been invested with civil priii- 
leges. The law had not originally designed to inflii t 
them : but simply assuming all the subjects oT the 
realm to be members of the Church of England, liail 
made no provision for exceptional cases of conscience. 
Yet when the oppression of the marriage law had 
been formerly exposed,* intolerant Parliaments had 
obstinately refused relief. It was reserved for the 
reformed Parliament to extend to all religious seetb 
entire freedom of conscience, coupled with great 
improvements in the general law of registration. 
As the church alone performed the' religions services 
incident to all baptisms, marriages, and deaths ; so 
was she entrusted with the sole managemeut and 
custody of the registers. The relief of dissenters, 

• p, 151 , 
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therefore, involved a considerable interference with 
the privileges of the church, which demanded a 
judicious treatment. 

The marriage law wae first approached. In 1834, 
TSHiifpr-r Lord John Eassoll, — ^to whom dissenters 
1 m.‘“ ‘ already owed so much, — ^introduced n bill 
i'*i'i.* * to permit dissenting ministers to celebrate 
mfirriiigcs in places of worship licensed for that 
jdirpose. It was jwofioscd, however, to retain the 
aeeuslomod puhlieation of bans in church, "br a 
licence. Such marriages were to be registered in 
tlie chapels where they were celebrated. There 
pvere two weak points in this measure, — of which 
I Lui-d .John himself was fully sensible, — the puhUca- 
' til 111 of bans, and the registiy. These difficulties 
' could only he completely overcome by regarding 
marriage, for all legal purposes, as a civil contract, 
accompanied by a civil registry : hut lie abstained 
from making such a proposal, in deference to the 
feelings of the churah and other religious bodies.' 
Tlift bill, in such a form as this, could not be ex- 
pected to satisfy dissenters ; and it was laid-rfiside,’ 
ft wu-* clear that a measure of more extensive scope 
would be required, to settle a question of so much 
ilelieaey. 

In the next se.ssion, Sir Robert Peel, having pro- 
srnourt ^*y unsuccessful experiment, 

iSwlwTs' utit-red another measure, based on different 
itouiia, principles. Reverting to the principle of 
the luw, prior to Lord Ilardwicke’s Act of 
1754, which viewed marriage, for certain purposes 

* Umu. I)«b , 3iil Str., zxi, 776. * Uom. J«um., Izzxix, 2SC. 



Dissenter i Marriages^ 1835, 191 

at least, as a civil contract, he proposed that dis- 
senters objecting to the services of the church should 
enter into a civil contract of marriage, before a 
magistrate, — to he followed by such religious cere- 
mouies elsewhere, as the parties might approve. 
For the publication of bans he proposeil to substitute 
a not ice to the magistrate, by whom also a cortiiicati* 
was to be transmitted ,to the clergyman of the 
parish for registration. The liberal spirit of this 
meifture secured it a favonmblo reception ; but its 
provisions were open to insuperable objections. To 
treat the marriage of members of the church as 11 
religious ceremony, and the marriage of dissenters 
as a mere civil contract, ap.art from any religious 
sanction, raised an otfensive distinction between the 
two classes of marriages. And again, the ecclesias- 
tical registry of a civil contract, entered into by 
dissenters, was a very obvious anomaly. Lord John 
Russell expressed his own conviction that no measure 
would he satisfactory until a general system of civil 
registration could be established, — a subject to which 
he ha^ already directed his attention.* The pro- 
gress of this bill was interrupted by tbe resignation 
of Sir E. Peel. The new ministry, having 
consented to its second reading, allowed it 
to drop: but measui’es were promised in the next 
session for the civil registry of births, Janasm. 
marriages, and deaths, and for the marriage of 
dlssentors.* 

Early in the next session, Lord John Russell iii- 


> Hans. Sob., 3rd Ser., xxvi. 1073. ’ /tief,, 3rd Sir., xxir. 11. 
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troduced two bills to carry out these objects. The first 
iioiri-tor registration of births, marriages, 

mttrriJScf, deaths. Its immediate purpose was to 
I'ft.'wth ’’ facilitate the granting of relief to dissenters : 
)mb. contemplated other objects of 

state policy, of far wider operation. An accurate 
record of such events is important as evidence in till 
legal proceedings ; and it^ statistical and scientific 
viiliio cannot bo too highly estimated. The existing 
registry being ecclesiastical took no note of birtbs, 
but omVjraced the baptisms, marriages, and burials, 
which had engaged the services of the chm-ch. It 
was now proposed to establish a civil registration of 
births, marriages, and deaths, for which the officers 
connected with the new poor law administration 
afforded great facilities. The record of births and 
death.-! to be wholly civil } the record of marri- 
ages was to he made by the minister performing the 
ceremony, and transmitted to the registrar. The 
measure further provided for a general register office 
in London, and a division of the country into regis- 
tmtiou districts.* • 

The Marriage Bill was no less comprehensive. The 
wiwsntrn’ u'^rriagcs of members of the Church of 
England were not affected, except by the 
12th, iu,(.(js„jary addition of a civil registry. The 
publication of bans, or licence, was continued, unless 
the parties tlnnnselves preferred giving notice to a 
registrar. The marriages of dissenters were allowdd 
to be solorauist'd in their own chapels, registered for 
that purpose, after due notice to the registrar of the 

' Htuis. lift., ilrU Sei., xzxi, 367. 
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didtrirt ; T»^k Uii>»e ii ^'’aisSeJiters whi) ili Jii d iw 
roligfons (^eraoTiy, werii eai?,Med to tut<r into a 
nvil coa^^ laefore ilia snpenntanfLiit legi^itrco.^ 
so coinpir'liejttdve. and Wfll oonsidfewd , 
fl^Cdd ii'>l foil t<i olfcain the appidv.il ot Pnrli uaeot. 
Bfoiy 1 ligiou9 sati'-ficd; tivc-iy obje^^^of 

iiato pitliiy attainedJ The ehujoli, indtad^ 
eoll( '1 upon to maifi/SacrififeBi IniisliP inide tti m 
with nolilo lUiei.iUty. Ht-r olti ,j boie their pi on- , 
niaS^ lisips without a nulrmurj foi th< Siihe ot pe u d 
and concord. Feeswoie cheerfnlly icuoub' i J »ntK 
tiio s« V ioob to w Inch they were jncident. 1 ho cuv 
c* sdom, so yaa hdly m tde,.aLio such as dis*eutij|*iii 
had a just Jfight to cLunvaad the truo interests ed* 
the^^dlnuch were couceWed no longi»l in with- 


lupit&ia and marriage, the offices of 
n*r coa^ned to Rer own membeis, or 
•to BtlWi as sought them willingly. Dut ia * 

the^ were still needefl by tJioso beyond hir 

t anmnnion. The chmeh daimed no juiisdietion 
er the graves of lier nonconformist brethren ; but 
eseiy pariidi buiial-^ec was hers. Thnehurchymd, 
ju whith many genoutions. of chnidimen was 
lebB sacred than the village church itself 
only qould the dspsentor fold his last 
Having r^fuffincod the communion 
churohysbilo living, he was lestoed to it in demlSi. 
*^dffices of Christi^ Ijt&l fare p^gfoniW 
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the peculiar rolaiions of the population of that 
country to the church : but in England, it has not 
hitherto found favour with tho legislature. 

In 1834, another conflict arose between the church 
and dissenters, when the latter claimed to AdmUwim 
participate, with churchmen, in tlie benefiis t" uu' tj»i- 
of those great schools of learning and 
orthodoxy, — tho English ,universities. The position 
of dissenters was not the same in both universities. 
At Oxford, subscription to the thirty-nine articles 
had been required on matriculation, since 1581 ; and 
dissenting students had thus been wholly excluded 
from that university. It was a school set apart for 
members of the church. Cambridge had been less 
exclusive. It had admitted nonconformists to its 
studies, and originally even to its degrees. But 
since 1616, it had required subscription on proceed- 
ing to degrees. Dissenters, while participating in 
all its studies, were debarred from its honours ’and 
endowments,— its scholarships? degrees, and fellow- 
ships, — ^and from any share in the government of the 
university. From this exclusion resulted a quiM 
civil disability, for which the universities were not 
responsible. The inns of court admitted graduates 
to the bar in three years, instead of five ; graduates 
articled to attorneys were admitted to practice after 
three years ; the Colleges of Physicians and Surgeon.s 
admitted none hvit graduates as fellows. Tho oxclu- 
sfon of dissenters from universities was confined to 
England. Since 1793, tho University of Dublin had 
been thrown open to Catholics and dissenters, ‘ who 
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were admitted to degrees in arts and medicine ; and 
in tiie universities of Scotland there was no test to 
exclude dissenters. 

Several petitions concerning these claims elicited 
e.mion<tn full discussion in both Houses. Of these 
fcirfhjioun. the most remarkable was signed 

by fii\t,y-ihrc(> members of the senate of the Uni- 
Vfuvity uf (lam bridge, distinguished in scienee and 
literal lire, and of eminent position in the univepity. 
It prayed that dissoutors should be admitted to take 
the degrees of bachelors, masters, or doctors in arts, 
physic. Earl Grey, in presenting 
it to the House of Lords, opened the case 
of the dibsenters in a wise and moderate speech, 
wliicb was followed by a fiiir discussion of the con- 
tUcting rights of the chmrch and dissenters.' In the 
iiaKaau'i. Commons, Mr. Spring Kice ably repre- 
wnted the case of the dissonfers, which was also 
supported by Mr. Secretary Stanley and Lord 
I'almei’oton, on behalf of the Government; and 
opposed by Mr. Gonlbnm, Sir B. Inglis, and Sir 
Robert Peel.* Petitions against the claim* of dis- 
sentens were also discussed, particularly a counter- 
petition, .signed by 2.')9 resident members of the 
I'niversity of Cambridge.® 

Apart from the discussions to which these peti- 
I'nivi-w.iiM tioiiH gave rise, the case of the dissenters 

Bill, Al'i'O „ 

i7th, .-o*. was presented in the more definite shape of 

a bill, introduced by JVIr. George Wood,* ' Against 

• Km*. Ittil Sir., xxii. tay. * Bid., 570, *633, 874. 

’ Bd/l., xw). loita. 

' 73ii,.xxii aoo. Ay«8, lS5i (Jjdondl''WilliM]s having 



Universities. 


197 


tlic admission of dissenters, it was argued tluit the 
religious education of tlio universities must either 
be interfered with or else imposed upon dissent ors. 
It would introduce roligioua discord and controver- 
sies, violate the statutes of the universities, ami 
clash with the internal discipline of the different 
colleges. The universities were instituted for the 
religious teaching of thc^ Church of England ; and 
were corporations enjoying charters and Acts of 
Parliament, under which they held their authority 
and privileges, for that purpose. If the dissenters 
desired a better education for themselves, they were 
rich and zealous, and could found colleges of their 
own, to vie with Oxford and Cambridge in learning, 
piety, and distinction. 

On the other hand, it was contended that the 
administration of dissenters would introduce a better 
feeling between that body and the church. Their 
exclusion was irritating, and invidious. The reli- 
gious education of the universities was one of learn- 
ing rather than orthodoxy; and it was moro pro- 
bable fliat dissenters would become attracted to the 
church, than that the influence of the church audits 
teaching would he impaired by their presence in the 
universities. The experience of Caiuhridge proved 
that discipline was nob interfered with hy their Jid- 
mission to its studies ; and the denial of degrees to 
students who had distinguiBliod themselves was a 
filing disq^ualifioation, upon which chniehmou 
ought not to insist. The example of Dublin Uuiver- 

movftl for an axUlxass, the hill was ordered as an emendiivat to 
question. 
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Bity TOS also relied on, whose Protestant character 
had not heen affected, nor its discipline interfered 
with, by the admission of Roman Catholics. This 
bill being warmly espoused by the entire 
Liberal party, was passed by the Commons, with large 
July 2Sth, majorities.* In the Lords, however, it was 
H‘CJ‘ived with marked di&favonr. It was strenuously 
AiiR. tut. opposed by the 4 *’chbi&hop of Canterbury, 
the Duke of Gloucester, the Duke of Velling- 
ton, and the Ilibhnp of Exeter ; and even the now 
Premier, Lord Melbourne, who supported the second 
reading, avowed that he did not entirely approve of 
the measure. In his opinion its objects might be 
better effected by a good imderstandiug and a com- 
promise between both parties, than by the force of 
an Act of Parliament. The bill was refused a second 
reading by a majority of one hundred and two.® 

Not long afterward”, however, the just claims of 
, j ' dissenters to academical distinction were 
without trenching upon the church, 
18)6. Qj. ancient seats of learning, — ^by the 
foundation of the University of London, — Vpen to 
students of every creed.® Some years later, the 
thtfocrtiHia education, discipline, and endowments of 
UnTvenaiBs Universities called for the inter- 

position of Parliament ; and in considering 
their future regulation, the claimh of dissenters were 
not overlooked. Provision was made for the opening 

• On Bflfoncl miliiig — Ayes, 321 ; Non, 147. On third reading-^ 
Ayes, 161 ; Noes, 73. linns. Dsb,, 3rd Ror., xxiii. 682, 63fi. 

< Cbnfanits, 85; Kon-Chintenls, 1B7. Unns. beh., 3rd Ser., zxv. 
816 . 

* Dsisths, Mitch Sflth, 1835 ; Hum. Deh., 3rd Sit., xxrii, 278; 
Lindea Cnivcrsity Chatters, Nor, 1836, and bee. 1837. 
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of halls, for their collegiate residence and discipline 5 
and the degrees of the universities were no longer 
withheld from their honourable ambition.' 

The contentions hitherto related have been 
between the church and dissenters. But nMentan' 
rival sects have had their contests : and in ismV 
1844 the legislature interposed to protect the endow- 
moutsof dissenting communions from being despoiled 
by one another. Decisions of the Coiut of Chancery 
aiuT tho House of Lords, in tlio case of Lady 
Ilewley’s charity, had disturbed the security of all 
property held in trust by nonconformists, for re- 
ligious pm-poses. The faith of the founder, — not 
expressly defined by any will or deed, but otherwise 
collected from evidence, — ^was held to be binding 
upon succeeding generations of dissenters. A 
change or development of creed forfeited the endow- 
ment ; and what one sect forfeited, another might 
claim. A wide field was here opened for litigation. 
Lady Ilewley’s trustees had been dispossessed of their 
property, after a ruinous contest of fourteen years. 
In the* 3 bscui'e annals of dissent, it was difficult to 
trace out the doctrinal variations of a religious 
foundation ; and few trustees felt themselves secure 
against the claims of rivals, encouraged at once hy 
the love of gain and by religious hostility. An un- 
friendly legislatme might have looked with com- 
placency upon endowments wasted, and rivalries em- 
kttered. Dissent might have been put into 

• Oxford Xlnivoriiity Act, 17 & 18 Viet. c. 81, «. 13, 4i, &c. j 
Tambiidge tTDiverBity Act, 10 & 20 Viet. c. 88, h. i.'j, &p. These 
dcgtuen, howsTor, did not ontitio tbont to ofSet n liiilicrto iiuld by 
churclituon. 
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chancery, witliout a helping hand. But Sir Eobert 
Peel’s enlightened chancellor. Lord Lyndhnrst, came 
forward to slay further strife. IDs measure pro- 
vided that where the founder had not expressly 
defined tlie doctrines or form of worship to be 
ohs(nvrd, the usage of twenty-five years should give 
tru.sic(‘.s a title to tlieir endowment;* and this solu- 
tion of a jiJiinful difficulty was accepted by Parlia- 
luout. It was not passed without strong opposition 
on religious grounds, and fierce jealousy of Unita- 
rians, whose eudowmenta had been most endangered; 
but it was, in truth, a judicious legal reform rather 
than a measure affecting religious liberty 

In the same spirit, Parliament has empowered the 
tru'stees of endowed schools to admit 
i-w, ' children of different religious denomina- 
tioiib, unless the deed of foundation expressly limited 
the benefits of the endowment to the church, or 
somfe other religious communion.® 

Long after Parliament had frankly recognised 
Bfiioiii ot complete freedom of religions worship, 
wilwui™ intolerant enactments still DWre wit- 

rigour of our laws. Liberty 
luid been conceded so grudgingly, — ^and clogged with 
so many conditions, — that the penal code had not 
yet disappeared from the statute-book. In 1845, 
the Criniiual Law Commission enumerated the 
restraints iuid penalties which had hitherto escaped 
the vigilanro of the legislature.* And Parliamon't 

' Itans. JDi'b., 3nl Ixsiv. 679, 821. 

* Usv. 321. 383 ; Isxri. 110; 7 & 8 Viot. o. 46. 

* S3 Viet. e. 11. 

* Fleet liepoTt of Crim, Lw ConumieBlon (BoUgtDus Opinions), 
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)mB since blotted out many repulsive laws affecting 
tlio religious worship and education of Roman 
Catholics, and others not in communion with the 
church.' 

Tho church honourably acquiesced in those just 
and necessary measures which secured to 
dissenters liberty in their religious worship 
and ministrations, and exemption from civil dis- 
abilities. Rut a more serious contention hud aris<>n 
affCbting her own legal rights, — her position as the 
national establishment, — and her aneient endow- 
ments. Dissenters refused payment of church 
rates. Many suffered imprisonment, or distraint of 
their goods, rather than satisfy the lawful demands 
of tho church.’ Others, more prnotiual and saga- 
cious, attended vestries, and resisted the imposition 
of the annual rate upon the parishioners. And 
during the progress of these local contentions. 
Parliament was appealed to by dissenters for legisla- 
tive relief. s 

The principles involved in the question of church 
rate, -^^le differing in several material pri,„.ip]|B 
points from those concerned in other con- 
troversies between the ebureb and dissenters, may 
yet be referred to one common origin, — the legal 
recognition of a national chiuch, with all tho rights 

’ See 2 & 3 Will. 4, b. 113 (CnlhoHc Obaprls and Scbonlx): 7 ft 
8 Viet. c. 102 ; Hans. Beb., 3cil See., Ixxiv. 601 ; Usvi. llG.'i ; 0 & 
*0 Viet. c. 69 ; PM., Ixxxiit. 496. Amuiig the lave repealed hy (hie 
Aet WAS the celebrated statute or ordinuneo of Henry 111,, * pro ex* 
pidsiono Jucleeoruin.’ IS & 19 Vict, a. 80 (Kegihtralinn uf t'lupcle). 

• See debates, July 30th, 1839; July 21th, 1810 ('I'liorogood’s 
case) ; Hans. Bcb., ,?«! Her,, xlix. 698 ; Ir. 9.39. Appendix to iis* 
port uf Committee on Church llutes, 1861, p. CUC-6 V'l. 
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incident tu such an establishment, in presence of a 
powerful body of nonconformists. By the common 
law, the parisliioners were bound to maintain the 
fabric of tho parish church, and provide for the 
decent oolcbratiou of its services. The edifice con- 
!>(,'crat('d to public worship was sustained by an 
annual rate, voted by tho parishioners themselves 
assembled iu vestry, and levied upon all occupiers of 
land and houses within the parish, according to their 
ability.' For centimes, the parishioners who paid 
this rate were members of the church. They gazed 
with revereuce on the antique tower ; hastened to 
prayers at the summons of the sabbath bells ; sat 
beneath the roof which their contributions had re- 
paired ; and partook of the sacramental bread and 
wine which their liberality had provided. The rate 
was administered by lay churchwardens of their own 
choice •, and all cheerfully paid what was dispensed 
for the common uso and benefit of all. But times 
had changed. Disseut bad groivn, and spread and 
ramified throughout the land. In some parishes, 
dissenters even outnumbered the membei'S^of the 
church. Supporting their own ministers, building 
and repairing their owm chapels, and shunning the 
services and clergy of tho paiish church, they re- 
sented tho payment of church rate as at once an 
onerous and unjust tax, and an offeuce to their con- 
sciences, They insisted that the burden should be 
home exclusively by members of the church. Such, 

* Lj'nilwiioil, ; Wilkins' Concil,, i, 263 ; Coke’s 2nd Inst,, 489, 
SSSV 13 Ivlw. I. ('•tntuto, Oiretmu.prete alalia); Sir J. Cunuihnirs 
IstUc to Ia>rd Sunloy, 1837 ; Keportof Connniasion ou iksol. u>utU, 
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they contended, had been the original design of 
church rate; and this principle should again be 
recognised, under altered conditions, by the state. 
The church stood firmlyupon her legal rights. The 
law had never acknowledged such a distinction 
of persons as that contended for by dissenters ; nay, 
the tax was chargeable, not so much upon persona, 
as upon property ; and Ljiiving existed for centiu’ies, 
its amount was, in truth, a deduction from rent. If 
dissenting tenants were relieved from its payment, 
their landlords would immediately claim its equiva- 
lent in rental. But, above all, it was maintained 
that the fahrio of the church was national property, 
— an edifice set apart by law for public worship, 
according to the religion of the state, — open to all, 
— inviting all to its services — and as much the 
common property of all, as a public museum or 
picture-gallery, which many might not care to enter, 
or were unable to appreciate. 

Such being the irreconcil&hle principles upon 
which each party took its stand, conten- mra 
tions <J?increasing bitterness became rife scuomo 

^ of com- 

in many parisbes, — ^painful to chiuchmen, 
irritating to dissenters, and a reproach to 
religion. In 1834, Earl Grey’s ministry, among its 
endeavours to reconcile, as far as possible, all differ- 
ences between the church and dissenters, attempted 
a solution of this perplexing question. Their 
Scheme, as explained by Lord Altfaorp, was to sub- 
stitute for the existing church rate au annual grant 
of 25O,O0OJ. from the consolidated fund, for the re- 
pair of churches. This sum, equal to about holf the 
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pijHmidfil rate, was to be diatribxitecl rateably to the 
several parinlies. CJraroh rate, in short, was to 
become nalional instead of parochial. This ex- 
pedient found no favour with dissenters, who would 
ntill lw» liablti to pay for tho support of the church, 
in another form. Nor was it acceptable to ohurch- 
jiicti, nlio dc'ciiK'd a fixed parliamentary subsidy, of 
reduced amount, a poor eipUvaleut for their oxistiuf]; 
rif;)its. Tho liill was, therefore, abandoned, havinji- 
mmxdy wrved to exemplify the intractable difficiil- 
tifjh of any lefihlativo remedy.* 

In 1S37, Lord Melbourne’s government approached 
Mr.ppnii^ *^**^ embarrassing question with no better 
Tiura^ for iuecesa. Their scheme provided a fund for 
fbo repair of churches out of surplus 
.Vuaiijid, revenues, to arise from an improved ad- 
niini'-lration of chiu-eh lands.* This mea- 
sure might well satisfy dissenters ; but was wholly 
repudiatid by tho church.* It abandoned church 
rates, to which she was entitled ; and appropriated 
her own revenues to purposes otherwise provided for 
hy law. She enjoyed both sources of incooie, and 
it was simply proposed to deprive her of one. If 
her revenues could ho improved, she was herself en- 
titled to the benefit of that improvement, for other 
spiritual objects. If church rates were to be sur- 
rendered, she claimed from the state another fund, 
as a reasonable equivalent. 

But the legal rights of the church, and the means 

’ Bans. Scb., 3rd Scr., xx. 1012 ; Comm. Joura.f Ixxzix. 203, 
SO?. 

* Hiuu.I)t>b., 3nl Uor., xud. 1207 ; xxxriii, 1073. 

« Ann. iUg., 1837, f. 8S. 
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of enforcing tliem, were about to be severely con- 
tested by a long course of litigation. In Thc urat 
1837, a majority of tbe vestry of Braintree 
having postponed a church rale for twelve months, 
the chiuchwardens took upon themselves, of their 
own authority, and in defiance of the vestry, to levy 
a rate. In this strange proceeding they were sup- 
ported, for a time, by thp Consistory Court,’ on the 
authority of an obscure precedent.* But tlio Court 
of ^Jneen’s Bench restrained them, by prohibition, 
from collecting a rate, which Lord Denman em- 
phatically declared to be * altogether invalid, and a 
church rate in nothing but tbe name.’® In this ■ 
(»piuion the Court of Exchequer Chamber concun-ed.’ 
Chief Justice Tiudal, however, in giving the judg- 
ment of this court, suggested a douhfc whether the 
churchwardens, and a minority of the vestry to- 
gether, might not concur in granting a rate, at the 
meeting of the parishioners assembled for tbaf pur- 
pose. This suggestion was founded on tbe principle ^ 
that the votes of the majority, who refused to per- 
form fiS3ir duty, wore lost or throTO away ; while 
the minority, in the performance of the prescribed 
duty of the meeting, represented the whole number. 

This subtle and technical device was promptly 


tried at Braintree. A rate being again ito^cona 
refused by tbe majority, a monition was 
obttiined from the Consistory Court, com- 


' \ oloy B. ]3nrdcp, Nov. ICth, 1857 i App. to Roport of Chnivh 
Ci>,, 18.51, p. COl. 

^ !i. Sulby in tho Onnrt of Areliea, 1700. 

’ Lord Diinman'g Jiulfipuent, May Ut, IBIO; Burder «. Veley; 
Adolph, iwii Kllit, xii. 2.pi. 

> fab. 8th, 1811 ; Ibid., 300. 
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niandin;j the churchwardens and parishioners to 
make a rate according to law.’ In ohedienco to 
♦^his monition, another meeting was assembled 5 and 
a rate being again refixacd by the majority, it was 
immediately voted in their presence, by the chnrch- 
wardens and tho minority.* A rate so imposed was 
of course resisted. The Consistory Court pronounced 
it illegal: tho Court of Arches adjudged it vnlid- 
The Court of Queen’s Bench, which had scouted the 
authority of the churchwardens, respected the right 
of the minority, — scarcely loss equivocal, — to bind 
the whole parish ; and refused to stay the collection 
of the rato by prohibition. The Court of Exchequer 
( 'hamber affirmed this decision. But the House of 
Loids, — superior to the subtilties by wbicb the 
broad principles of the law had been sot aside, — 
asserted the un<iuestionable rights of a majority. 
The Braintree rate which the vestry had refused, and 
a small minority had assumed to levy, was pro- 
nounced invalid.* 

This construction of the law gravely affected the 
it«cncct relations of the church to dSEentera. 

From this time, church rates could not 
tJio.iian.h, pyaotically ho raised in any parish, in 
which a inajimiy of the vestry refused to impose 
them. Tlie church, having an abstract legal title to 
receive them, was powerless to enforce it. The legal 
obligation to repair tho parish church continued : 
but church rates assumed the form of a voluntary 
contribution, rather than a compulsory tax. It was 

» Jnn* jand, 18«. » July 16th, 1841, 

* Jurist, xnit 839. Clark's House of Lords’ Cases, iv. 879-814. 
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vain to tlireaten parisbionere with the censures of 
ecclesiastical com’ts, and a whole parish with ex- 
communication.' Such processes were out of date. 
Even if vestries had lost their rights, by any forced 
construction of the law, no rate could have hern 
collected against the general sense of the parishion- 
ers. The example of IJrainlreo was (piickly followed. 
Wherever the dissenting body was powerful, can 
vassing and agitation were actively conducted, until, 
in T1859, church rates had been refused in no less 
than 1,625 parishes or districts.® This was a serioii>i 
inroad upon the rights of the church. 

While dissenters were thus active and successful 
in their local resistance to church rates, Biiisfmun 
they were no loss strenuous in their appeals ciiurch°m!l»., 
to Parliament for legislative relief. G-ovemment 
haring vainly sought the means of adjusting the 
(luestion,in any form consistent with the interests of 
the church, the dissenters organised an extehsive 
agitation for the total repeal of church rates. Pro- 
posals for exempting dissenters from payment were 
repudiaiSd by both parties.® Such a compromise 
was regarded by churchmen as an encouragement to 
dissent, and by nonconformists as derogatory to their 
rights and pretensions, as independent religious 

> Chuich Batea Coniiniltao, ISal: Sr. Lwfhington’ii Sr., Q. 
23.'i8-2306 ; Courtald’s Ev., 489-491 ; PritchirU’a Ev., Q. 660, 601 j 
'i-'orrell'a Er., Q. 1976-1982 ; Sr. Sualiington’a Ev. before Lonla’ 
CuuimUtee, 1860. 

' * Pjiri. Eetuiji, Seas. 2, 1380, No. 7. 

* On Fob. llth, 1840, a motion by Mr. T. Buneombe to this effect 
was negatived by a large mujority. Ayes, 62 ; Kuos, 117. — Comm, 
Jtmm., xcT. 74. Again,, on Juaren 13th, 1819, an amendment to the 
same purpoi.e found only' twenty auppocters. In 1802 a bill to m- 
lieve ajsaentars &oia th« rate, brought in by Mr. Pnekr, noe with* 
drawn, . 
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bodies. Tlie first bill for the abolition of church 
rates was introduced in 1841 by Sir John Easthope, 
but was disposed of without a division.* For several 
je-ars s-imilar proposals were submitted to the 
<’i>minons without success.* In 1855, and again in 
t Sufi, bills for this purpose wore read a second time 
by tin* CoumioiiH,’ but proceeded no farther. In the 
latter year .Sir George Grey, on belialf of ministers, 
suggested as a compromise between the contending 
parties, that where church rates bad been discontin- 
ued in any parish for a certain period, — sufficient to 
indicate the settled purpose of the inhabitants, — ^the 
parish shoidd be exempted from further liability.* 
This Mrggestion, however, founded upon the anoma- 
lies of tho existing law, was not submitted to the 
decision of Parliament. The controversy continued ; 
and at length, in 1858, a measure, brought in by 
!^ir John Trelawny, for the total abolition of obnreb 
latesj was passed by the Commons; and rejected by 
the Lords.® In 18f9, another compromise was 
KUggested, when Mr. Secretary "Walpole brought in 
a bill to facilitate a voluntary provision fosmshurch 
rates ; but it was refused a second reading by a large 
majority.® In 1860, another abolition bill was 
pa^»od by one House, and rejected by the other.* 

' 3Uy 2flUv, 18U; Comm. .Tonin., sevi. 31.., 414, 

’ Jniiti 16' li, 1812 ; Cnnim. Jonm., xurii. SRo ; Harcb. 13tli, 1849; 
IhH; cir. 18 1 ; jM.iy 26tli, 18.13 ; Vnd., rviii. jl6. 

’ May ir.tli, 1850 ; Aj.*', 217 ; Nocf., 189. I’ob. 8th, 1830 ; Ayes, 
331 ! Nmh, 17H. 

* March .3rli, 18.16 ; iJcb., 3i\l Her., cU. 1900. 

• The thinl rea.liiic; of tliiH bill waa piuised on June 8th by a 
majority uf 63 : .Vji’u. 266 ; Nora, 203. - Comm. Jnurn,, cxiii. 216. 

‘ March etli, 1850. .Vyci, 171 ; Noes, 2S4. — Conun. Journ,, 

e»r. 66. 

' The third reactinr; of this bill ww pasaeil hy a mnjority of nine 
only. Ayea. 233 ; Koct, 226. — Cooim. Journ., cv. 2U3. 
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Other coinpronii&ea were ‘iii<>;gested by friends of 
the church : ‘ but none found favour, and nencUon in 
total abolition was still insisted upon, by a tiwchureii, 
majority of the Commons. With ministers it was 
an open question ; and between members and their 
constituents, a source of constant emburniBStnenl. 
Meanwhile, an active countor-ngitation, ou behalf of 
the church, began to oxerevse an influence over the 
divisions ; and from 1858 the ascendency of the 
anti-church-rate party sensibly declined.’ Such a 
reaction was obviously favourable to tlie final adjust- 
ment of the claims of dissenters, on terms more 
equitable to the church : but as yet the conditions of 
such an adjustment baffled the sagacity of statesmen. 

While these various contentions were raging 
between the church and other religious 
bodies, important changes were in pro- 
gress in the church, and in the religious 
condition of the people. The church was growing 
in spiritual influence and temporal resoiuce.s. 
Dissent was making advances still more remarkable. 

For years after the accession of George III. 
the church continued her even course, with littb* 
change of condition or circumstances.® She was 
enjoying a tranquil, and apparently prosperous, ex- 
istence. Favoured by tho state and society: 
threatened by no visible dangers : dominant over 

’,Viz. tbp Aichbishop of Cantorbor;, Mr. Alcock, Hr. Cross, Hr. 
Niwdi'g.ito, tinJ Mr. Hublittnl. 

* Id 18S1 (bryond the limits of this history) the Hiinual bill trfvi 
lupt on the third rc.tdiDi' by the ensting vote ot the tjpe.iiker , in 
1.S62, by tt n>u|nrt y of IT ; nud in 1803, by n minority ol lU. Spp 
also Snpplpnif'nt.ivy Chapter. 

* Sufra. p. 8o. 
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Catholics and diasenters; and fearing no assaults 
upon her power or privileges, she was contented with 
the dignified aoeurity of a national establishment. 
The more learned churchmen devoted themselves to 
flassical erudition and scholastic theology: the 
])iiro(!hiiil clergy to an easy, but generally decorous, 
perforinauco of their accustomed duties. The 
diHcii>lino of tlie churduwas facile and indulgent. 
Pluralities and non-residence were freely permitted, 
the ease of the clergy being more regarded than the 
spiritual welfare of the people. The parson farmed, 
hunted, shot the squire’s paa-tridges, drank his port 
wne, joined in the friendly rubber, and frankly 
entered into all the enjoyments of a country life. 
He was a kind and hearty man ; and if he had the 
means, his charity was open-bandod. Heady at the 
call of those who sought religious consolation, he 
was not earnest in searching out the spiritual needs 
of his flock. Zeal was not expected of him ; society 
was not yet prepared to exact it. 

While ease and inaction characterised the church, a 
okaniss £ii great change was coming over t^ religious 
ti'ju'of'tue 3,nd social condition of the people. The 
religious movement, commenced by Wes- 
It'y and Whitefiold,* was spreading widely among the 
tuiddle and humbler classes. An age of spiritual 
lethargy was passing away ; and a period of religious 
emotion, zeal, and activity commencing. At the 
same time, the population of tho country was attain- 
ing an extraordinary and unprecedented develop- 
ment. The chm'ch was ill prepared to meet these 
new conditions of society. Her clergy were slow to 
Supra, p. 85. 
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perceive them ; and when pressed by the exigencies 
of the time, they could not suddenly assume the 
character of missionaries. It was a new calling, for 
which their training and habits unfitted them ; and 
they had to cope with unexampled difficulties. A 
now society was growing up around them, rikIii™ 
with startling suddenness. A country p«puM"n. 
village often rose, as if^by magic, into a popu- 
lous town : a town was swollen into a huge city. 
Ai'ti^ns from the loom, tho forge, and the mine 
were peopling the lone valley and the moor. How 
was the church at once to embrace a populous and 
strange community in her ministrations? The 
parish church would not hold them if they were 
willing to come s the parochial clergy were unequal, 
in number and in means, to visit them in their own 
homes. Spoliation and neglect had doomed a large 
proportion of the clergy to poverty; and neither 
the state nor society bad yet come to their aid. 
If there were shortcomings on tdieir part, they were ! 


shared by the state, and the laity. There was no| 
organisatJsa to meet the pressure of local wants, 
while population was outgrowing the ordinary 
agencies of the church. The field which w'as be- 
coming too wide for her, was entered upon by dis- 
sent ; and hithei’to it has proved too wide fiu both.* 


’ It is snmpntsd thut or the eeams Saaday, XSSI, S,2SS,29t ptr- 
BOQS nblo to atteuil rdigiotis 'woitbhip onto nt lonst, wtro wlinJlj 
abwnt. And it lins littii rocknned tlmtin Sonthttiirk SS por com. nl 
the population attend no plaoo of wowhip wluitovor; in MhoUWld, 
02 ; in Oldiium, 01^. In thirty-four great towns, (■mhraoing a popu- 
lation of 2,003,467, nil le'.s than 2,197,383, or 02} per cent., iini said 
to attend no places of wnr'hip.--hr. Hu/i^s Mb, before LottH Com. 
OH Church Mutus, lOdO, U. lOOO-lSOO. 

v8 ' 
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In dealing with rude aird industrial populations, 
cimiP9«a- the clergy laboured under many disadvant- 
ages compared with other sects, — particu- 
<rt Si'i'tf larly the Methodists, — ^by whom they were 
environed. However earnest in their calling, they 
were too much above working mon in rank and edu- 
cation, to gain their easy confidence. They were 
goTitloraon, generally aUied to county families, 
trained at the universities, and mingling in refined 
society. They read the services of the church* with 
irrave propriety, and preached scholarlike discourses 
without emphasis or passion. Their well-bred calm- 
ness and good taste ministered little to reUgious ex- 
citement, But hard by the village chiuch, a 
Methodist carpenter or blacksmith would address 
his humble flock with passionate devotion. He was 
one of themselves, spoke their rough dialect, used 
their wonted phrases ; and having been himself con- 
verted to Methodism, described his own experience 
and consolations. Who can wonder that numbers 
forsook the decorous monotony of the church service 
for the fervid prayers and moving exhorta'S^s of the 
Methodist ? Among the more enlightened popula- 
tion of towns, the clergy had formidable rivals in 
a higher class of nonconformist ministers, who 
attracted congregations, not only by doctrines con- 
genial to their faith and sentiments, but by a more 
impassioned eloquence, greater warmth and eamest- 
neiis, a pLiiuer language, and closer relations with 
their flocks. Again, in the visitation of the sick, 
dissent had greater resources than the church. Its 
ministers were more familiar with their habits and 
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religioTis feelings ; -were admitted witli greater free- 
dom to their homes ; and were assisted by an active 
lay agency, which the chmoh was slow to imitate. 

Social causes further contributed to the progress 
of dissent. Many were not unwilling to bocIhi cwiai, 
escape from the presonceof their HUijoriorsin ‘**“'“*- 

station. Farmers and shopkeepers were greater men 
in the meeting-house, thsm under the shadow of the 
pulpit and the squire’s pew. Working men were 
gla3 to be free, for one day in the week, from the 
eye of the master. It was a comfort to he conscious 
of independence, and to enjoy their devotions, — like 
their sports, — ^among themselves, without restraint 
or embarrassment. Even their homely dress tempted 
them from the church; as rags shut out a lower 
grade from public worship altogether. 

In Wales, there was yet another inducement to 
dissent. Like the Irish at the Reforma- xihjxtaia 
tiou, the people were ignorant of the Ian- 
guage in which the services of' the church were too 
often performed. In many parishes, the English 
liturgy '^8 read, and English sermons preached to 
Welshmen. Even religious consolations were minis- 
tered with difficulty, in the only language familiar 
to the people. Addressed by nonconformist teachers 
in their own tongue, numbers were soon won over. 
Doctrines and ceremonies were as nothing compared 
with an intelligible devotion. They followed 
Welshmen, rather than dissenters : hut found tiiem- 
selvcs out of communion with the church.' 

* For Au lUA'uuut of tlio coiuUtiuu of tUo church und disseut lo 
Wales, see \Vuh-», by Hir 1. 1’tiUiiria, ch. v, vi. 
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From these oombmed causes, — religious aud 
Tiwrhoich social, — disscut marched omvards. The 
church lost numbers from her fold; and 
failed to embrace multitudes among the 
growing population,' beyond her ministrations. But 
slui was never forsaken by the rank, wealth, intellect, 
and influence of the country ; and the poor remained 
her uneontestod heritage. Nobles, and proprietors 
of tlie soil, were ber zealous disciples and champions : 
the professions, — the first merchants and employers 
of labour, continued faithful. English society held 
fast to her. Aspirants to respectability frequented 
her services. The less opulent of the middle classes, 
and the industrial population, thronged the meeting- 
house : men who grew rich and prosperous forsook it 
for the church. 

It was not until early in the present century, that 

Reireneni. the Tulers and clergy of the church were 
tion of tbg , . 

ciraroE. awakeucd to a sense of their responsibi- 
lities, under these new conditions of society and 
religious feeling. Startled by the outburst of infi- 
delity in France, and disquieted by the<iiiiioroach- 
ments of dissent, — they at length discovered that 
the church had a new mission before her. More 
zeal was needed by her ministers ; better discipline 
and organisation in her government ; new resources 
in her establishment. The means she had must be 
developed ; and the cooperation of the state and 
laity must he invoked, to combat the difficulties by 
which she was surrounded. Tho church of the six- 
teenth century must be adapted to the population 
and needs of the nineteonth. 
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The first efifoiis made for the regeneration of the 
church -were not very vigorous, but they were in the 
right direction. In 1803, measures were passed to ' 
restrain clerical farming, to enforce the residence of 
incumbents, and to encourage the building of 
churches,’ 

Fifteen years later, a eomprehensivo sclieme was 
devised for the building and endowment oiiuroh 
of churches in popxdoua places. The dis- Aut,'ibi8. 
proportion between the means of the church and the 
growing population was becoming more and more 
evident;’ and in 1818 provision was made by Par- 
liament for a systematic extension of church ac- 
commodation. Belying mainly upon local libemlity, 
Parliament added contributions ftom the public 
revenue, in aid of the building and endowment of 
additional ohmehos.® Farther encouragement was 
also given by the remission of duties upon building 
materials.^ * 

The work of church exteMion was undertaken 
with exemplary zeal. The piety of our chnteh 
ancestoViTwho had raised churches in every edbimui.' 
village throughout the land, was emulated by the 
laity, in the present century, who provided for the 
spiritual needs of their own time. New churches 

' 43 Cteo.IILc. 84, 108 ; anl sae Stephen’s 'Ecciceiestical Statutes, 
892, 985. 

3 Lord Sidmouth’s Life, iii. 138 ; Beturns laid before the Bouse 
of Lords, 1811. 

** C8 lico. III. c. 4S ; 3 Quo. IV. C.72, &c. One million vriis toUhI 
in 1813, nnd 500,000/, in 1824. Exchequer hill loans to about the 
sums umonnti wore also niude. — Fortir'n 810. 

'* In 1837 thuso remissiuus bstd aiauautfd Co 170,581/. ; and from 
1837 to 1846, to 186,778/.— Pari. Puptrs, 1838, Nu. 326; 184o, No. 
322. 
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arose everywhere among a growing and prosperous 
population ; parishes were divided ; and endowments 
found for thousands of additional clergy.' 

The poorer clergy have also received much wel- 
ofiiiruii. ‘-‘ome assistance from augmentations of the 
known as Queen Anne’s Bounty," 
<ii»ich. jjj jj. un;vorthy of remark, that the 

^(iiu'ral opulence of the country has contributed, in 
another form, to tlio poorer benefices. Large num- 
bers of clergy have added their private resourcGs to 
(ho scant endowments of their cures; and with a 
noble spirit of devotion and self-sacrifice, have dedi- 
cated thoir lives and fortunes to the service of the 
church. 

While the exertions of the church were thus en- 
1 (<•(.>. couraged by public and private liborality, 

r> V .riiei. the legislature was devising means for de- 
veloping the existing resoui-ces of the estahlishment. 
Its 'revenues were large, hut ill administered, and 
unequally distribute^, llotwithstanding the spoli- 
ations of the sixteenth century, the net revenues 


' Betwi'on IROl and 1831 about SOO churcbea wero built at an ex> 
pruiio uf 3,U00,UV0/. In Iwunty yeora, from 1831 to 18S1, more than 
t«i> thuuij.nd new churches were erected at an expense exceeding 
f!,iioO,flOO/. In this whole periort of fifty years 2,6iS9 ohurchos worn 
IhiiU at itu t‘XpeH!-o of 0,087,000^., of wliicli ],GS3,429/. wore eontri- 
bufiil ft'imi public funds and 1 from private benefactions. 

- I'eiiMis, 18, '51, Keligions Worahip, p. xxxix.; see also Lords’ De- 
late, iluy 11th, 18dl. — Hans. Deb., 3rd >Ser., cxxxiii. 163. Be- 
twevii 1301 and 18,18, it appears that 3,1,10 clmrches had been built 
a* an expense of 11,000,0002. — ^lAidti’ Ilopoit on Spiritual Destitu- 
liua, 18,1H ; Cotton’s Ev., Q. 1-11. < 

* 2 6c 3 Anne c. 11 ; 1 Qeo. L st. 2, e. 10 ; 4, I G-eo. III. c. 84 ; 1 
& 2 Will, IV. c. 46, 6cc. Eroni 1800 to 1820, the pfovernurB of Queen 
Anne’s Isiunty dietributod no lees thun 1,000,000/. to the poorer 
eleqey. Eroin April 6tb, 1831, to Doc. Slst, I83,‘5, tliey disbuiwd 
6s;,’(422. From I860 to 1800 incl'isive, they distributed 2,602,747h 
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amounted to 3,490, 497i. ; of which 43.'i,04GJ. was 
appropriated by the bishops and other dijjnitaries ; 
while many incumbents derived a scanty pittance 
from the ample patrimony of the church.* Sound 
policy, and the interests of the church her- 
self, demanded an improved management 
and distribution of this great income ; and “'*“>*“*"*• 
in 1835 a commission was constituted, which, in iivo 
siiceossivo rcjKjrts, recommended numerous occlesias- 
ticfll reforms. In 1836, the ecclesiastical commis- 
siouers were incorporated,® with power to prepare 
schemes for carrying these recommendations into 
effect. Many reforms in the church establishment 
were afterwards sanctioned by Parliament. The 
boundaries of the several dioceses were revised : the 
sees of Q-loucester and Bristol were consolidated, and 
the new sees of Manchester and Eipon created : the 
episcopal revenues and patronage were re-adjusted.® 
The establishments of cathedral and collocate 
churches were reduced, and their revenues appropri- 
ated to the relief of spiritual destitution. And the 
surplus iwenues of the church, acciuing from all 
these reforms, have since been applied, under the 
authority of the commissioners, to the augmentation 
of small livings, and other pui-poses designed to in- 
crease the efficiency of the church.* At the same 

' Beport uf Ecclesiastical Duties and EoTennes Comm., 1831. 

• 6 & 7 Will. TV, c. 77. The constitution of the comrai«sioners 
was altered in 1840 by 3 & 4 Viet o. 113 ; 14 & 10 Viet. c. lOi; 23 
&i2l Viet. c. 121. 

• See 0 fit 7 Will. IV. e. 77 J 3 «s 4 Viet. c. 113. Orittiniilly the 
sees of St. Asaph and Bangor wero also uniti d; but the 10 and U 
Viet c. 108, which constituted the biahopric of Jhincbeeler, repealed 
the provieiune concerning tlio union of tnc.so sco. 

^ In 1800, no less than 1,383 benefices and disuicts had bconaug- 



3 1 8 Church of England. 

time pluralities were more effectually restrained, and 
residence enforced, among the clergy.* 

In extending her ministrations to a growing com- 
privato raiinity, the church has further been as- 
mtiDiBocnOT. aigt^'d from other sources. Several charit- 
iiiile societies have largely contributed to this good 
work,* and private muuilioence, — in an ago not loss 
reraarkablo f<!r its pious charity than for its opu- 
lence, — has nobly supported the zeal and devotion of 
the clergy. 

The principal revenufc^ .if the church, however. 
Tithes com- were derived from tithes 5 and these cou- 
Engiand.’ tinned to be collected by the clergy, ac- 
cording to ancient usage, ‘ in kind.’ The parson was 
entitled to the farmer’s tenth wheat-sheaf, his tenth 
pig, and his tenth sack of potatoes I This primitive 
custom of the Jews wta wholly rmsuited to a civilised 
age. It was vexatious to the farmer, discouraging 
to agriculture, aud invidious to the clergy. A large 
proportion of the Kind was tithe-free; and tithes 
were often the property of lay impropriators : yet the 

mested and uuduu'id, imt of tbe common fund of Ibe c^^miidioneTa, 
to the esfont of 98,!SiO/. n yonr ; to which hurl been added land luid 
tithe rcnt-chaigu amounting to 8,6001. a year, — 11th fiepottof Com- 
miasioncTe, p. i. 

• I & a Viet. c. IOC. 

* In twenty-tivc ye.ice the Church Pastoral Aid JSociety raised and 

expended by which 1015 parishes were aided. In twenty- 

four years the Additinuul Curates Society ritised and expended 
531,1101. In thirty-thruo yuora the Church Buildine Society ex- 
pended CSOi'JS'Jf., which was mot by a further expenditurs, on the 
port of the public, of 1,451,1061 . — Seports qf then Sooitiiti for 
1881, 

Itklependently of diocesan and other local societies, the aggre- 
gate funds of religions societies connected with tho church amoanted, 
in 18,11, to upw.kcds of 400,000/. a year, of which 260,0001. was 
applied to foreign missions. — Census of 1851, Bvligious 'Worship, 

p.xli. 
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church sustained all the odium of an antiquated and 
anomalous law. The evil had long been acknow- 
ledged. Prior to the Acts of Elizabeth restraining 
alienations of church property,' laudowners had pur- 
chased exemption from tithes by the transfer of 
lauds to the church ; and in many parishes a par- 
ticular custom prevailed, known as a modus, by 
which payment of tithe^ in kind had been com- 
muted. The Long Parliament had designed a more 
general commutation.* Adam Smith and Paloy had 
pointed out tho injurious operation of tithes ; and 
the latter had recommended their conversion into 
corn-rents.* This suggestion having been carried 
out in some local inclosure bills, Mr. Pitt submitted 
to the Archbishop of Cauterbmy, in 1791, the pro- 
priety of its general adoption; but unfortunately 
for the interests of tho church, his wise counsels 
were not accepted.^ It was not for more than forty 
years afterwards, that Parliament perceived the 
necessity of a general measure 3f commutation. In 
1833 and 1834, Lord Althorp submitted imperfect 
schemes f3? consideration ; ® and in 1835, Sir Eobert 
Peel proposed a measme to fiicilitato voluntary com- 
mutation, which was obviously inadequate.® But in 
1836, a measure, more comprehensive, was framed 
b^ Lord Melbourne’s government, and accepted by 
Parliament. It provided for the general commuta- 

> 1 Eliz. c. 19; 13 Eliz.<!.lQ. 

'* Collier's Eccl. Hiat., ii. 861. 

• Moral and Political Philosophy, eh. xii. 

‘ Lord Staiihopo's Idfc of Pitt, li. 181. 

^ April IHlh, 1833 ; April I6th, 1831; Hans, beb., 3id Set,, xvil, 
281 ; xxii. 831. 

* Match 2lth, 1835 ; ll>id, xxTii. 183. 

* 
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lion of tithes into a reut-cliargo upon the land, pay- 
able in money, but varying according to the average 
price of corn, for seven preceding years. Voluntary 
agreements upon this principle were first encouraged; 
and whore none were made, a compulsory com- 
imitatioii was effected by commissioners appointed 
fur that purpose.' The suceeas of this statesmanlike 
measure was coraplcLc. In fifteen years, the entire 
winmiitation of tithes was accomplished in nearly 
every parish iu England and Wales.® To no mea- 
sure, since tho Reformation, has the church owed so 
much peace and security. All disputes between the 
clergy and their parishioners, in relation to tithes, 
wore averted ; while their rights, identified with 
those of the lay-impropriators, were seem-od immut- 
ably upon the land itself. 

Throughout the progress of these various measures 
the church was gaining strength and in- 
iiiunih, fluence, hy her own spiritual renovation. 
While the jvidicious 'policy of the legislature had re- 
lieved her from many .causes of jealousy and ill-will, 
and added to her tomporid resources, she^splayed a 
zeal and activity worthy of her high calling and 
♦lestinies. Her clergy, — earnest, intellectual, and 
accomplished, — ^have kept pace with the advancing 
enlightenment of their age. They have laboured, 

' Feb. fltli, 1830. Hiins. Deb, 8nl Scr., xxxi. 180 ; 0 & 7 Will. 
JV, c. 71 ; 7 Will. IV. iind 1 Viet. e. 69 j 1 & 2 Viet. c. 64 ; 2 & 3 
Viet. V, 32 f 6 lS5 6 Viet. a. 04 j 0 & 10 Viet. e. 78 ; 10 45 11 Viet. c. 
lU4iU4£ iriVii't <•. 63. 

’ In Feh. 1831, tiio l■llIum tvsioueni re;ioi’tud that ‘the great werk 
of eouiniutatlim w suli't.iiitiHlly uehii'Ved.’ — 1861, No. [1328], la 
1863, they (.iieak of toriiiul diifieulties iu about one bundled cases. 
1862, No. [HIT J. 
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with all their means and influence, in the education 
of the people ; and have joined heartily with lay- 
men in promoting, ‘hy secular agencies, the cultiva- 
tion and moral welfare of society. At one time 
there seemed danger of further schisms, springing 
from controversies which had been fruitful of evil at 
the licfotmation. The high church party loaning, in 
of old, to the imposing ceremonial of Catholic wor- 
ship, aroused the apprehensions of those who perceived 
in every symbol of the Komisli cluircli, a revival of 
her errors and superstitions. But the extravagance 
of some of the clergy was happily tempered by the 
moderation of others, and by the general good sense 
and judgment of the laity ; and schism was averted. 
Another schism, arising out of the Gorham contro- 
versy, was threatened by member’s of the evangelical, 
or low church party: hut was no leas happily 
averted. The fold of the chni’oh has been found 
wide enough to embrace many diversities of doctrine 
and ceremony. The convictions, doubts, and pre- 
dilections of the sixteenth century still prevail, with 
many of 'Stter growth : but enlightened churchmen, 
without absolute identity of opinion, have been 
proud to acknowledge the same religious com- 
munion,— -just as citizens, divided into political 
parties, are yet loyal and patriotic members of one 
state. And if the founders of the reformed church 
erred in prescribing too strait a uniformity, the 
^riscst of her rulers, in an age of active thought and 
free discussion, have generally shown a tolerant and 
cautious spirit in dealing with theological contro- 
versies. The ecclesiastical courts have also striven 
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to give hreadth to her aiticles and liturgy. Never 
was comprehension more politic. The time has 
come, wl»m any serious schism might bring ruin on 
1 he church. 

Such having been the progress of the church, 
vm/nnof what have been the advances of dissent? 
iincut. wide a field lay open to 

the labours of pious men., A struggle had to be 
luaintaiued between religion and heathenism in a 
< ’hribtian land ; and in this struggle dissenters long 
bore the foremost part. They were at once preachers 
aud missionaries. Their work prospered, and in 
combating ignorance and sin, they grew into for- 
inidahle rivals of the church. The old schisms of 
the Reformation had never lost their vitality. There 
had been persecution enough to alienate and provoke 
uonconfurmiats : but not enough to repress them. 
Aud when they started on a new career, in the last 
century, they enjoyed toleration. The doctrines for 
which many had foiAorly suffered, were now freely 
preached, and found crowds of new disciples. At 
the same time, freedom of worship and^ffiscussion 
favoiued the growth of other diversities of faith, 
curumonial, aud discipline. 

The later history of dissent, — of its rapid growth 
Bfaiitu'gof and development, — ^its marvellous activity 
daient. rcsources, — ^is to be read in its atatistics 

The church in extending her ministrations had been 
aided by the state; and by the liberality of her 
wealthy flocks. Dissent received no succour or en- 
couragement from the state ; and its disciples were 
generally drawn from the less opulent classes of 
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society. Yet what has it done for the religions in- 
struction of the people? In 1801, the Wesleyans 
had 825 chapels or places of worship ; in 1851, they 
had the extraordinary number of 11,007, with sit- 
tings for 2,194,298 personal The original connec- 
tion alone numbered 1,034 ministers, and upwards 
of 13,000 lay or local preachers. In 1801, the ludt- 
peudents had 914 chapol|: in 1851, they had 3,244, 
with sittings for 1,067,760 members. In 1801, the 
Baptists had 652 places of worship: in 1851, they 
had 2,789, with sittings for 752,346. And numer- 
ous other religions denominations swelled the ranks 
of Protestant dissent. 

The Homan Catholics, — ^forming a comparatively 
small body, -have yet increased of late years in 
numbers and activity. Tlieir chapels grew from 
346 in 1824, to 574 in 1851, with accommodation 
for 186,111 persons. Between 1841 and 1853 their 
religious houses were multiplied from 17 to 88 j and 
their priests from 657 to 875’. Their flocks have 
naturally been enlarged by considerable numbers of 
Irish anuToreigners who have settled, with their in- 
creasing families, in the metropolis and other large 
towns. 

For the population of England and Wales, 
amounting in 1851 to 17,927,609, there stou-tu-aor 
were 34,467 places of worship, of which nor^ip. 
14,077 belonged to the church of England. Accoin- 
ihodation w'as provided for 9,467,738 persons, of 
whom 4,922,412 wore in the ostiibli.-hment. On the 
30th of March, 4,428,338 attended morning ser- 
vice, of whom 2,371,7.32 were members of the 
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chnreli Rpiict* it iifiri bocn computed tliat there were 
7,5'tGj948 inemhors of the estahlishmont habitually 
attending religious worship; and 4, 46Cj266 nominal 
members rarely, if ever, attending the services of 
their church. These two clnaaoa rniitod, formed 
abruit C7 per cent, of the population. The same 
computation reckoned 2,264,324 Wesleyans, and 
610,78(5 lioman Catholics.*, The clorgy of the os- 
Inblished church numbered 17,320: ministers, of 
other communions, 6,405.® 

Po vast an increase of dissent has seriously com- 
Reiations promisod the position of the church, as' a 
rturiAto national establishment. Nearly ono-third 
duMsnt. Qf present generation have grown up 
out of her communion. But her power is yet domi- 
nant. She holds her proud position in the state* 
and society : she commands the parochial organisa- 
tion of the country ; she has the largest share in the 
education of the people ; * and she has long been 
straining every nerve 'to extend her influence. The 
traditions and sentiment of the nation are on her 
side. And while she comprises a unitdfT body of 
faithful members, dissenters are divided into up- 

* CtnsuB of Grout liritain, 1861, Beli^ous TVoraliip. The pro- 

prewirp of ditsunt is curiously illuatnitcd hy s return of 

tpinporury and permanent piucps of worship registered in decenniiil 
pt'riuds. — I’iti'l. X’lipcr, 1863, tto. 166. 

* I)r, Ituiop's Kr. liefure Lords' Com. on Church Hates, 18.50, Q. 
1S91, and map. Independents and liaptiets togolher ore set down 
at 0* per I'ciit.. and other sts-ta 61 on the population. 

* Census, 1851 5 uccupations. taWo 27. ' 

■* In 18ti0 she reccivoa alioiit 77 p«r cent, of the education grant 

from the Privy Council : and of 1,6 10,3 12 pupils in day-schouls, she 
hod no less than 1,187.086; wliilo of Sunday-school pupils dissenters 
hod & niiuurity of 200,000.— Hep. of Kduoatiou Com., 1801, p. D9S, 
1 Bishop of Luttdou's Chaise, 1862. p. 36. 
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wards of one hundred different sects, or congrega- 
tions, without sympatliy or cohesion, and •differing 
in doctrines, polity, and forms of worship. Seels, 
not bound hy subscription to any articles of faith, 
have been rent asunder by schisms. The Wesleyans 
have boon broken up into nine divisions : ' the 
Baptists into five.* These discordant elements of 
dissent have often been united in opposition to the 
church, for the redress ‘of grievances common to 
them all. But every act of toleration and justice, 
on the part of the state, has tended to dissolve the 
combination. The odium of bad laws weighed 
heavily upon the church ; and her position has been 
strengthened hy the reversal of a mistaken policy. 
Nor has the ehureh just cause of apprehension from 
any general sentiment of hostility on the part of 
Protestant nonconformists. Numbers frequent her 
services, and are still married at her altars.® The 
Wesleyans, dwelling just outside her gates, 'are 
friends and neighbours, rather than adversaries. 
The most formidable and aggressive of her opponents 
are the Independents. With them the ‘ voluntary 
principle ’ in religion is a primary article of faith. 
They condemn all church establishments ; and the 
Chiuch of England is the foremost example to lie 
denounced and assailed. 

‘ Ihe Oiiginal Connexius, Kow Connoxion, Prlmitiva KothodistB, 
Bible Uhristuins, Wesli-jiin MetIio<Vi&t Asaul'i.Uioii, IniJopendrat 
Atethnduiti, Wedeynn Refornier^, Welsh Cbdiiniiitic MuthoUiuts, nad 
ii'Suateaa of Uuntingdon'e CunoexiOD. 

• Gonerid, Patticuliir, Seventh-day, Scotch, New Connexion 
Oenenil, 

’ Kighly per cent of all marriagee are celebrated by the chnrclu 
—Hep. of liegistrar-Qen., 1862, p. viM, 

VOL. ni. q. 
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Whatever the future destinies of the church, the 
Hi'itttionsot reflections arise out of the later de- 

I'ri'.ui*' velopmenL of the Reformation. The church 
was then united to the state. Her convo- 
catitjn, origin.ally dependent, has since lost all hut a 
nnrniiial place in the ecclesiastical polity of the 
realm. And what have hecomo the component 
parls of Uio lci;>i&laturc which directs the govorn- 
mtmt, discipline, revenues,— nay even the doctrines, 
of the church ? The Commons, who have attained 
a dominant authority, are representatives of Eng- 
land, — one-third nonconformists, — of Presbyterian 
Scotland, — and of Catholic Ireland. In the union 
of chureli and state no such anomaly had been fore- 
seen ; yet has it been the natural consequence of the 
Reformation, — followed by the consolidation of these 
realms, and tbo inevitable recognition of religions 
liberty hi a free state. 

However painful the history of religfious schisms 
laam-nce at couflictiJ, they have not been without 
countervailing uses. They have extended 
iitx'rty. religious instruction; and favw:ed poli- 
tical liberty. If the church and dissenters, united, 
have been unequal to meet the spiritual needs of 
this populous laud, — ^what could the church, alone 
and unaided, have accomplished ? Even if the re- 
sources of dissent had boon placed in her hands, 
rivalry would have been wanting, which has stimu- 
lated the zeal of both. Liberty owes much to 
schism. It brought down the high prerogatives of 
the Tudors and Stuarts ; and in later times, has been 
» powerful auxiliary iu many popular movements. 
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The undivided power of the church, united to thnt 
of the crown and aristocracy, might have proved too 
strong for the people. But while she was weakened 
hy dibsent, a popular party was growing up, opposed 
to tlie close ijolitical organisation with which she 
was associated. Tliis party was naturally joined hy 
dipseniers ; and they fouglit side hy side in tlie long 
struggle for civil and religious li])city. 

The church and diaaontors, generally opposed on 
political questions niTecting religion, have Tin>riip[ii 
been prompt to make common cause against isvk '‘™’ 
the church of Eome. I'he same strong spirit of 
Protestantism which united them in resistance to 
James II. and his House, has since brought them 
together on other occasions. Dissenters, while seek- 
ing justice for themselves, had been no friends to 
Catholic emancipation ; and were far more hostile 
than churchmen to the endowment of Maynooth.' 
And in 1851, they joined the church in resenting 
an aggressive movement of the Pope, which was 
felt to he an insult to the Protestant people of 
England. 

For some time irritation had been growing, in the 
popuLir mind, against the church of Eome. The 
activity of the priesthood was everywhere apparent. 
Chapels were built, and religious houses founded.* 
A Catholic cathedral was erected in London, flisl m 
of mercy, in monastic robes, offended the eyes of 
Pfotostants. Tales of socrct proselytism aboundc'd. 
No family was believed to be safe from the designs 
of priests and Jesuits. Protestant heiresses had 
• See in/ra, p. 270, ^ * See eujwB, p, 223. 
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taken tlio veil, and endowed convents; wives of Pro- 
ti'Slant uohlos and gentlemen bad seoreidj renounced 
the faith in wliich tlicir marriage vows were given; 
fathers, at the jjoint of death, had disinherited their 
own flchli and hlood, to satisfy the extortion of oon- 
Young men at Oxford, in training for tho 
church, had hocn perverted to Ilomanism. At the 
same time, in tho churcli rhersclf, tho tractaiian, or 
high eluu’ch clergy, were reverting to ceremonies as- 
bucutted mth that faith; and several had been gained 
over to tho church of Eomo. While Protestants, 
alarmed by these symptoms, were disposed to over- 
estimate their significance, the ultramontane party 
among the Catholics, encouraged by a trifling and 
illusory sircoess, conceived the extravagant design of 
reclaiming Protestant England to the fold of the 
Catholic church. 

Jn September 1850, Pope Pius IX., persuaded 
ThoPopo'i that the time had come for asserting his 
briet, W5U. ancient pretensions within this realm, pub- 
lished a brief, providing for the ecclesiastical go- 
vernment of England. ICtherto the church of Eome 
in England had been superintended by eight vicars 
apostolic : but now the Pope, considering the ‘ al- 
ready large number of Catholics,’ and ‘how the 
hindninces which stood in the way of the spreading 
of the Catholic faith are daily being removed,’ saw 
fit to establish ‘ tho ordinary form of episcopal rule 
in that kingdom;’ and accordingly divided the 
j country into one metropolitan, and twelve episcopal 
^ Boee. And to his aruhhibhop and bishops he gave 
’ aU the rights and privileges which tho Catholic 
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arclibisliops and bisiopa, iu other states, have and 
use, according to the common ordinances of the 
sacred canons and apostolic constitutions.’ Nor did 
the brief omit to stato that the object of this change 
was * the well-being and advancement of Catholicity 
throughout England.’ * 

Tills was followed by a pastoral of Cardinal Wise- 
man, on his ajipointmcnt as Archbishop of 
Wi'stminhtor, exulting in tho supposed ri'tonS.* 
triumph of his cliiuch. ‘Your beloved country,’ 
said he, ‘has received a place among the fair 
churches which, normally constituted, form the 
splendid aggregate of Catholic communion : Catholic 
England has been restored to its orbit in the eccle- 
siastical firmament, from which its light had long 
vanished, and begins now anew its course of regularly 
adjusted action round the centre of unity, the source 
of jurisdiction, of light, and’ of vigour.’ * 

The enthronisation of the new bishops was cele- 
brated with great pomp ; and ekultant sex- cathoiw 
mons were preached on the revival of the catimlLd. 
Catholic ciiurch. In one of these. Dr. Nexvman, — 
himself a recent convert, — declared that ‘ the people 
of England, who for so many years had been separated 
from the see of Home, are about, of their own will, 
to bo added to the holy church.’ 

No acts or language could have wounded more 
deeply the traditional susceptibilities of the poimim in- 
Ehglish people. For three hundred yo-ars 
the papal supremacy had been renounced, and tho 

' Pupal 'Brief, Sept, 30th, 1860 j Ann. Beg., 18.10, App. 106. 

* Pastoral, Oot. 7th, 1860 ; Ann. Beg., 1860, App, 111. 
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Romish faith held in abhorrence. Even diplomatic 
relationa with the sovereign of the Roman States, — 
as u temporal prince, — ^liad until lately been for- 
bidden.' And now the Pope had assumed to parcel 
out the realm into Romisli bishoprics; and to em- 
brace the whole community in his jurisdiction. 
Is'cver, since the Popish plot, had the nation boon 
so stirred wil,h wrath and indignation. Early in 
November, Lord John Russoll, the Premier, increased 
the public excitement by a letter to the Bishop of 
Durham, doiiuuncing the * aggression of the Pope as 
insolent and insidious,’ and associating it with the 
practices of the traclarian clergy of the Church of 
England." Clergy and laity, churchmen and dis- 
senters, vied with one another in resentful demons- 
trations ; and in the bonfires of the 5th of Novem- 
ber, — hitherto the sport of children, — ^the obnoxious 
effigies of the Pope and Cardinal Wiseman were im- 
molated, amidst the execrations of the multitude. 
No one could doubt the Protestantism of England. 
Calm observers saw in these demonstrations ample 
proof that the papal pretensions, howev# insolent, 
were wholly innocuous ; and Cardinal Wiseman, per- 
ceiving that in his over-confidence he had mistaken 
the temper of the people, sought to moderate their 
anger by a conciliatory address. The ambitious 
episcopate now assumed the modest proportions of 
au arraugera(;nt for the spiritual care of a small 
body of Roman Catholics. ' 

' lu 18t8 ira Apt was. passprl, with gome difflcnlty, to allow diplo- 
tnatie iBlutiims with tlw goveroiga of the Bomau Slates. — 11 & 13 
VicL c. lOS ; lIiuiH. l>pb., 3nl Sor., xevi. 160 ; oi. 227, 234, 

* Not. ith, laOO; Aun. J'-g., 18S0, p. 198. 
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Meanwliilfi, the government and a vast majority 
of the people were determined that the T n n i>.,ni., 
papal aggression should ho repelled; but 
liow ? Jf general scorn and indignation could repel 
an insult, it had already been amply repelled : but 
action -vvas expected on the part of the slate ; and 
liow was it to ho taken ? Had the laws of England 
be<!n violated ‘f The Catholic Eolief Act of 1829 
forbade the assumption bf any titles belonging to 
thc’bishops of the Church of England and Ireland : ' 
hut the titles of tlieae new bishops being taken from 
places not appropriated by existing sees, their as- 
sumption was not illegal. Statutes, indeed, were 
still in force prohibiting the introduction of papal 
bulls or letters into this country.* But they had 
long since fallen into disuse ; and such communica- 
tions had been suffered to circulate, without molesta- 
tion, as natural incidents to the internal discipline 
of the church of Rome. To prosecute Cardinal 
Wiseman for sneh an offence would have been an act 
of impotent vengeance. Safe from punishment, he 
w'ould hav .2 coiuted martyrdom. The Queen's supre- 
macy in all matters, ecclesiastical and temporal, was 
undoubted : but had it been invaded ? When Eng- 
land professed the Catholic faith, the jurisdiction of 
the Pope had often conflicted with that of the crown. 
Both were concerned in the government of the same 
church : but now the sjiiritual supremacy of the 
orowu was exercised over the church of England 

> 10 Geo. ir. c. 7, B. 24. 

* In 1846, that part of tho 13th Elit, which attudiud thn penaltioa 
ot tniiiiion to tliiB ofEuice hod heoa repealod, hut thu law continued 
in&ice. 
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only, Roman Calliolicis, — ^in common -with all other 
Huhjeel s lUil in commmiion with the church, — enjoyed 
full lolf'i-iitioii in tlieir religious worship ; and it was 
an e.saciitial part of thfir faith and polity to ac- 
knowledge the spiritual authority of the Pope, 
('ould legal rc'straiiita, then, ho imposed upon the in- 
ternal g(,V('nnnent of the church of Rome, without 
an inCractiou of religious toleration? True, the 
pajial lirief, in form and language, assumed a juris- 
diction over I lie whole realm; and Cardinal Wise- 
man had said of himself, * We govern, and shall con- 
tinue to govern, the counties of Middlesex, Hert- 
ford, and Essex.’ But was this more than an appli- 
cation of the immutable forms of the church of 
Rome to altered circumstances? In governing 
Roman Catholics, did the Pope wrest from the Queen 
any part of her ecclesiastical supremacy ? 

Such were the difficulties of the case; and 
Ecdfsiaa- ministers endeavoured to solve them hy 
legislation. 'Drawing a broad distinction 
nh,i8«. between the spiritual jurisdiction of the 
Pope over the members of his church, sJBd an as- 
sumption of sovereignty over the realm, they pro- 
posed to interdict all ecclesiastical titles derived 
from places in the United Kingdom. Let tho 
Catholics, they argued, ho governed by their own 
bishops: lot tho Pope freely appoint them: leave 
entiru liberty to Catholic worship and polity ; but 
reserve to the civil government of this country alonej 
tho right to create territorial titles. Upon this prin- 
ciple a bill was introduced into the House of Oom- 
tnons hy Lord John Russell. The titles assumed hy 
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Iho Catholic bishops "weie prohibited : the brief or 
rescript creating them tos declared unlawful : the 
acts of persons hearing them were void ; and gifts or 
religious endowments acquired by them, forfeited to 
the crown.’ These latter provisions wore subse- 
(piently omitted by ministers ; ® and the measure 
was confined to the prohibition of territorial titles. 

It was shown that in no country in Europe, — 
whether Catholic or Prdlestant, — would tho Pope 
bo Suffered to exercise such an authorily, without the 
consent of the state ; and it was not fit 1 hat England 
alone should submit to his encroachments upon tho 
civil power. But as the bill proceeded, t^e diffi- 
culties of legislation accumulated. The bill em- ' 
braced Ireland, where such titles had been permitted, 
without objection, since the Belief Act of 182£), It i 
would, therefore, withdraw a privilege already con- t 
ceded to Roman Catholics, and disturb that great ’ 
settlement. Yet, as the measure was founded upon 
the necessity of protecting ths sovereignty of the 
crown, no part of the realm could be excepted from 
its oporatiri. And thus, for the sake of repelling 
an aggression upon Protestant England, Catholic 
Ireland was visited with this new prohibition. 

The bill encountered objections, the most opposite 
and contradictory. On one side, it was con- 
demned as a violation of religious liberty. 

Tho Catholics, it was said, were everywhere governed 
l;y bishops, to whom districts were assigned, univer- 
sally known as dioceses, and distinguished by some 

' Feb. 7tb, IBill. Hene. Deb., 3id Ser., cxW. 187. 

* Haich 7ttL; Ibid,, 1123. 
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local designation. To interfere with the intei-nal 
polity of the clmrch of Rome was to reverse the 
policy of toleration, and might eventually lead to 
the revival of ponal laws. If there was insolence in 
the tradil ioniil language of the Court of Rome, let it 
he repollisd hy a royal proclamation, or by addresses 
froTii both lEouscs, maintaining Her Majesty’s un- 
(htnbiod prerogatives : but lot not Parliament renew 
its warfare with religious liberty. On the other 
hand, it was urged that the encroachments of'’th0 
church of Rome upon the temporal power demanded 
a more stringent measure than that proposed, — 
severer penalties, and securities more effectual. 

These opposite views increased the embarrass- 
ments of the government, and imperilled the success 
of the measure. For a time ministers received the 
support of largo majorities who, — differing upon 
some points, — were yet agreed upon the necessity of 
a legislative condemnation of the recent measures of 
the church of Rome.'" But on the report of the bill, 
amendments were proposed, by Sir F. Thesiger, to 
increase the stringency of its provisions^ They de- 
clared illegal, not only the particular brief, hut all 
similar briefs j extended to every person the power 
of prosecuting for offences, with the consent of the 
attorney-general ; and m.ado the introduction of bidls 
or rescripts a penal offence. 

Such stringency went far beyond the purpose of 
ministers, and they resisted the amendments : but -a 
considerable number of members, — chiefly Roman 
Catholics, — hoping that ministers, if overborne by 
tine opposition, would abandon the bill, retired from 
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the House and left ministers in a minority. The 
amendments, however, were accepted, and the bill 
was ultimately passed.' 

It was a protest against an act of the Pope which 
had outraged the feelings of the people of 
England : hut as a legislative measure, it 
was a dead letter. The church of Romo recoded not 
a step from lior position; and Cardinal Wiseman 
and the Catholic hishojis, — as well in England as in 
IroTand, — continued to hear, without molestai ion, the 
titles conferred upon them by the Pope. The ex- 
citement of the people, and acrimonious discussions 
in Parliament, revived animosities which recent 
legislation had tended to moderate : yet those events ; 
were not unfruitful of good. They dispelled the 
wild visions of the ultramontane party : checked the 
tractarian movement in the Church of England ; and 
demonstrated the sound and faithful Protestantism 
of the people. Nor had the ultramontane party 
any cause of gratulation, in thhir apparent triumph 
over the state. They had given grave offence to the 
foremost tampions of the Catholic cause : their 
conduct was deplored by the laity of their own 
church ; and they had increased the repugnance of 
the people to a faith which they had scarcely yet 
learned to tolerate. 

The church of Scotland, liko her sister clmrch of 
England, has also been rent by schisms, chmehot 
The protracted efforts of the English 
govemuieut to sustain episcopacy in the 

‘ 1 1 & IS Viet. c. 60 ; Haas. Deb., 3nl Sor., cxiv, cxv. cxri. jiatsim; 
Ans. Beg., 1801. ch. ii. iii. 
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estaWiHlimeutj’ resulted in the foundation of a dis- 
tiuot episcopalian church. Comparatively small in 
numbers, this communionemhraced a large proportion 
of the nobility and gentry who affected the English 
connexion, and disliked the democratic spirit and 
constitution of the J^resbyterian church. In 17S2, 
the establishment was further weakened by the re- 
tirement of Kbenezer Ers^ine, and an ultra-puri- 
tanical sect, who founded the Secession Churclj of 
Scotland.’ This was followed by the foundation of 
another seceding chitrch, called the Presbytery of 
Relief, under Gillespie, Boston, and Colier ; ® and by 
the growth of independents, voluntaries, and other 
sects. But the widest schism is of recent date 5 and 
its causes illustrate the settled principles of Presby- 
terian polity; and the relations of the church of 
Scotland to the state. 

Lay patronage had been recognised by the Catholic 
Historr church in Scotland, as elsewhere ; but the 
5 »troii(i«e. Presbyterian church soon evinced her re- 
pugnance to its continuance. Wherever lay patron- 
age has been allowed, it has been the proper office of 
the church to judge of the qualifications of the 
clergy, presented by patrons. The patron nominates 
to a benefice ; the church approves and inducts the 
nominee. But this limited function, which has ever 
been exercised in the church of England, did not 

* Supra, p. 71. 

* Cuuuint;hiim’s Church Hist, of Scotland, ii. 427-‘140, 4S0-4S5'; 
jUsnerUff’s Life of Erakinc ; Ermier’s Life of Ecskine ; Thomson’s 
Bist of the Scressiiiii Church. 

* CunninghHm’s Ch. Hist., ii. 601, 613. In 1847 the Secession 
Church and tho Itelicf Synod were amalgamated under the title of 
the ' United Pnahyterian Church.’ 
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satibfy the Scottisli reformers, whoj in the spirit of 
other Calvinistic churches, claimed for the people a 
voice in the nomination of their own ministers. 
Knox went so far as to declare, in hia First Book of 
Discipline, — w'hich, however, was not adopted by the 
church, — ‘ that it apportaineth unto the people, and 
to every several congregation, to elect their minis- 
ter.’ * The Second Book of Discipline, adopted as a 
stOjjidard of the church in 167B, qualified this doc- 
trine : but declared ‘that no person should be in- 
truded in any offices of the kirk contrary to the will 
of the congregation, or without the voice of the 
eldership.’ * But patronage being a civil right, the 
state undertook to define it, and to prescribe the 
functions of the church. In 16C7, the Parliament 
declai’ed that the presentation to benefices ‘ was re- 
served to the just and ancient patrons,’ while the 
examination and admission of ministers belonged to j 
the church. Should the induction of a ministSr he 1 
refused, the patron might a^ppeal to the General | 
Assembly.* And again, by an Act of 1592, presby- 
teries were required to receive and admit whatever 
qualified minister was presented by the crown or lay 
patrons.'* In the troublous times of 1649, the church 
being paramount, Parliament swept away all lay 
patronage as a ‘ popish custom.’ * On the Kestora- 
tion it was revived, and rendered doubly odious by 

' A.v. 1500, cb. iv. 8. ii. Robertson’s Auchtorardcr Csse, i. ii 
\Mr. 'Wbighsm’s Argument), &c, Bnebauan’s Ten Years’ CouSiet, 
J.47. 

* Ch. in. s. 4 & 6 ; and again, in other 'vuids, ch. zii. s. 0 & 10.. 

’ Scots Arts, 1507, 0 . _7. 

^ James VI., Pari., xil. e. 116, 

* SeoU Acts, 1640, c, 171 : Budianan, i. 08-106. 
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the persecutions of that period. The Eevolution 
restored the ascendency of the Presbyterian Church 
and party; and again patronage was overthrown. 
By an Act of 1G90, the eldoi’s and heritors were to 
choose a minister for the approval of the congrega- 
tion ; and if the latter disapproved the choice, they 
wore to state their reasons to the proshyteiy, hy 
•whom the matter was to be determined.* Unhappily 
this settlement, so congenial to Presbyterian trg,di- 
tiona .and sentiment, was not sufiPerod to be perman- 
ent. At the Union, the constitution and existing 
rights of the church of Scotland were guaranteed : 
yet within five years, the heritors determined to re- 
claim their patronage. The time was favourable ; 
Jacobites and high church Tories were in the ascen- 
dant, who hated Scotch Presbyterians no less than 
English dissenters 5 and an Episcopalian Parbament 
, naturally favoured the claims of patrons. An Act 
was therefore obtained in 1712, repealing the Scotch 
1 Act of 1690, and reStoring the ancient rights of 
patronage,® It was an untoward act, conceived in 
i the spirit of times before the Eevoluuon. The 
' General Assembly then protested against it as a vio- 
! lation of the treaty of union ; and long continued 
to record their protest.® The people of Scotland 
were outraged. Their old strife with Episcopabans 
was still raging; and to that communion most of; 
the patrons belonged. For some time patrons did 

' Sent* Arts, 1690, c. 23. .» 10 Anne, c. 12. 

* Ckrs'ares .Stoto Piipors, Anp. 769-800 ; Cunningham’s Church 
bist. of Seutlund, ii. 362, Chum uf Rights of tlio Uhoteh of Scot- 
Uad, May, 1812, p. 8 ; l)’Aabimi6'e tiemany, Kngland, and ^l> 
land, 377-385; Ruchanau’a Ten rears’ Condiet, i, 124-133. 

r 
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not venture to exercise their rigliis: luinistcrs con- 
tinued to he called hy congregations ; and some who 
accepted presontatious from lay patrons wore de- 
graded by tlie church.* Patrouage, at first a cause 
of contention with the state and laity, afterwards 
brought strifes into the church herself. The 
Assembly was froipiontly at issue with presby- 
teries concerning the induction of ministers. The 
church was also divided on the question of presenta- 
tions ; the moderate party, as it was called, favoiur- 
ing the rights of patrons, and the popular party the 
calls of the people. To this cause was mainly due 
the secession of Ebenezer Erskine® and Gillespie,® 
and the foundation of their rival churches. But 
from about the middle of the last century the mode- 
rate party, having obtained a majority in the 
Assembly, maintained the rights of patrons ; and 
thus, without any change in the law, the Act of 1712 
was, at length, consistently enforced.® A call byThe 
people had always formed part* of the ceremony of 
induction; and during the periods in which lay 
patronage had been superseded, it had unquestion- 
ably been a substantial election of a minister by his 
congregation,® A formal call continued to be re- 
cognised ; hut presbyteries did not venture to reject 

* Cuuninghiini'a CEiurch Hlot., ii. 120. 

* Cnmiiiidlmm's Chnroli Hist, of Scotland, ii. 119-140, IjO-lS.'i; 
Thomston’s llut. of tlio Soc( 6.^ion Churuti ; Monci'itdf'ti X.ift> of £is- 
kina ; itTOBOt'a Lifo of Erskioo. 

* Cnnniughani’H Church lUst., ii, fiOl, 913, 

■* Cuuningham’tt Chiu’uli Hist, of Sootiand, ii. Ifll-flOO, fill, 937, 
968 ; D'.'luWsnfi's Oormany, England, and ."'t’otlsiiid, 388- 3>J1 ; 
Judginoiita in first Anchtcrardfr casw; Jlncli.'tnun's Thu Yi'.ir»’ Con- 
lliet, i. 116-109. 

* Judgments of Xiord Btoiiglmm and the lord Chiincullur in tha 
first Aiichteruidci- cuso, p, 239, 331^339. 
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any quali&od person duly presented by a patron. At 
the end of the century, the patronage question 
appeared to have been set at rest,’ 

But the enforcement of this law continued to be 
r,iv aitrun- a fertile cause of dissent from the estab- 
ItuioTntT lishraent. "When a minister was forced 
upon a congregation by the authority of the 
Preabyiery or General Assembly, the people, instead 
of submitting to the decision of the church, joined 
the Secession Cluireh, the Proshytery of Eelicf, or 
the Voluntaries.’ No people in Christendom are so 
devoted to tho pulpit as the Scotch. There all the 
hcrvices of their church are centred. No liturgy 
directs their devotion : the ministei is all in all to 
them, — in prayer, in exposition, and in sermon. If 
acceptable to his flock, they join devoutly in his 
prayers, and are never weary of his discourses', if 
lie finds no favour, the services are without interest 
j or edification. .Hence a oonsiderahle party in the 
church were persuaded that a revival of the anoieut 
' principles of their faith, which recognised the poten- 
tial voice of the people in the appointnj^mt of min- 
isters, was essential to the seemity of the establish- 
ment. 

Hostility to lay patronage was continually increas- 
ThoVeto found expression in petitions and 

Aei.isi4. parliamentary discussion.® Meanwhile the 
‘non-intrusion party,’ led by Dr. Chalmers, wore 
gaining ground in the General Assembly ; in 1834, 

' Cunninctinm's Cluireh llibt. of Seollanii, ii. 581. 

‘ Oai . ; iti'port ua Clmteh Patrouage (Keutland), 1834, Bridonco, 

* July 16th, 1833, on Mr. SincUir’s niotiuu. — Hans. Deb., 3^ Sw., 
six. 704, 
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they had secured a majority ; and, ■without a'waiting 
remedial meaburcs from Parliament, they succeeded 
in passing the colchrated ‘ Veto Act.’' This Act 
declared it to ‘ he a fundamental law of the church 
that no pastor shall be intruded on a congregation, 
contrary to the will of the people; ’and provideil 
that if, without any special objections to the moral 
character, doctrine, or fi|.ncsH of a presentee, the 
majority of the male heads of families siguifieil 
tlieir dissent, the preshytery sluiuld, ou that ground 
alone, reject him. Designed, in good faith, as au 
amendment of the law and custom of the church, 
which the Assembly was compctcut to make, it yet 
dealt with the rights already defined by Parliament. 
Patronage was border land, which 'the church had 
already contested with the state; and it is to ha 
lamented that the Assembly, — however well advised 
as to its own constitutional powers,® — should tlwi» 
have entered upon it, without the concurrence of 
Parliament. Never was time so propitious for the 
candid consideration of religious questions. Reforms 
were being introduced into the church ; the griev- 
ances of dissenters -were being redressed ; a popular 
party were in the ascendant ; and agitation had lately 
show'n its power over the deliberations of the legis- 
lature. A Veto Act, or other compromise sanctioned 
by Parliameni, would have brought peace to tin- 
church. But now the siatc had made one law ; tin- 

' 1?or d full nftrr.iliv<’ of all the circumst.ancw cuuneettij m itli the 
state of parties iii tho t'lnu'eh, imd the p.i'-'jiiig nl this Aet, si e Du 
ehanan’a Ton Ytius' UonBii't, i. 1)1-290. 

* The jurisdiction of the Atisoiiihh had been siipporn d I v rhe 
oplnlun of tho law ofticeis of tUo eiiiwn in SootUud. — £«( 
i 442. 

VOL. ni. B 
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(‘hurcli another ; and how far they were compatible 
wa? aoon brought to a painful issue. 

In the same year, Lord Kinnoull presented Mr. 
A.ii.ht.'- Young to the vacant parish of Auchte- 
li i'(. ' rarder : but a majority of the male heads of 
faiiulios having ohjocted to his presentation, without 
slating any special grounds of objoction, the presby- 
tery refiiHfsi io proceed mth his trials, in the ac- 
customed form, and judge of his qualifications. 
Mr. Young appealed to the synod of Perth and 
Stirling, and thence to the General Assembly ; and 
till! presbytery being uphold by both these courts, 
rejected Mr. Young. 

Having vainly appealed to the superior churcli 
-viTiMu C'Hu-ls, Lord Kinnoull and Mr. Young 
ot 'ciJolyii °l>dmod from the Court of Session an en- 
nuit,. forcement of their civil rights. They 
m.}intained that the presbytery, as a church court, 
were bound to adjudge the fitness of the presentee, 
and not to delegate that duty to the people, whose 
right was not recognised by law ; and that his rejec- 
tion, on acooimt of the veto, was illegal The pres- 
bytery contended that admission to the pastoral 
tffico being the function of the church, she had a 
right to cousider the veto of tho congregation as a 
lost of fitne.s.s, and to prescribe rules for the guid- 
ance of presbyteries. In the exercise of such 
functions the jurisdiction of tho church was supreme, 
and Isjyond tho control of the civil tribunals. The 
I court, however, held that neither tho law of the 
church, prior to the Veto Act, nor tho law of the 
land, recognised the right of a congregation to 
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reject a qualified minister. It -was the duty of the 
presbytery to judge of his fitness, on grounds stated 
and examined ; and the Veto Act, in conferring such 
a power upon congregations, violated tho civil 
and patrimonial rights of patrons, secured to them 
by statute, and hitherto protecled by the church 
herself. Upon tho question of jurisdiction, tho 
court maintained its unquestionable authority to give 
redress to suitors who cordplained of a violation of 
thei? civil rights ; and wliile admitting tho com- 
petency of the church to deal with matters of 
doctrine and discipline, declared that in troncliiiig 
upon civil rights she had transgressed the Hmits of 
her jurisdiction. To deny the right of the Court of 
Session to give efiect to the provisions of the statute 
law, when contravened by church courts, was to 
establish the supremacy of the church over the state.’ 
From this decisiou the presbytery appealed to the , 
House of Lords, by whom, after able arguments at ' 
the bar, and masterly judgments^from Lord Chancel- 
lor Cottenham and Lord Brougham, it was, on every 
point affirm'd.® 

Submission to the law, even nnder protest, and an 
appeal to the remedial equity of Parlia- h, stance 
ment, might now have averted an irreoon- 
cilable conflict between the civil and eccle- 
siastical powers, without an absolute surrender of 
principles for which the church was contending- 
Bift this occasion was lost. The Assenffily, indeed, 

‘ Bobcrtsoii'B Beporfc of the Anchtorarder Case, 2 vols. 8vo. 1 SSS ; 
Bacbannii, i. S40-487. 

’ and Uobinaon's en^es decided in the Honan of LuMe, 

1839, i. 2UU. 
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Busponded the operation of the Veto Act for a year; 
and agreed that, so far as the temporalities of Auch- 
torarder were concerned, the case was concluded 
against the church. The manse, the glebe, and the 
stipend sliould be given up : but whatever concerned 
llio duties of a lucshytery, in regard to the cure of 
souLs, and tlio ministry of the gospel, was purely 
ecelcsiuhtical and beyond the jurisdiction of any 
civil court. A presbytery being a church court, ez- 
ercising spiritual powers, was amenable to" the 
Assembly only, and was not to be coerced by the 
civil power. On those grounds it was determined to 
refuse obedience to the comds ; and the hopeless 
strife continued between the two jurisdictions, em- 
bittered by strong party difforencos in the Assembly, 
and among the laity of Scotland. Parliament 
alone could have stayed it ; but the resistance of the 
church forbade its interposition 5 and a compromise, 
proposed by Lord Aberdeen, was rejected by the 
Assembly. ' 

The judgment of the Court of Session having been 
swona affirmed, the presbytery wer^ directed to 
derca-... make trial of the qualifications of Mr. 
Young: hut they again refused. For this refusal 
Lord Kinuoull and Mr. Young brought an action for 
danuigcH, in the Court of Session, against the ma- 
jority of the presbytery ; and obtained a unanimous 
decision that they were entitled to pecuniary redress 
for the civil wrongs they had sustained. On appeal 
to the House of Lords, this judgment also was unani- 
mously affirmed.* In other oases, the Court of Ses- 

' ilaly 11th, 1612. Boll's Uuses docided in tho Honse of JDoidti 
i. 662. f 
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sion interfered in a more peremptory form. The 
preahytcry of Dunkeld, having inducted Lothendy 
a minister to the pariah of Letheudy, in 
defiance of an interdict from the Court of Session, 
were brought up before that court, and nnTiotca-e, 
narrowly escaped imprisonment.' The 
crown presented Mr. Mackintosii to the living of 
Daviot and Dunlichity ; when several parishioners, 
wh(^ had been canvassing for auotlier candidate, 
whose claims they had vainly pressed upon the seere 
tary of state, prepai’cd to exercise a veto. But as 
such a proceeding had been pronounced illegal by 
the House of Lords, Mr. Mackintosh obtained from 
the Court of Session a decree interdicting tno heads 
of families from appearing before the presbytery, 
and declaring their dissent without assigning special 
ohjeotions.* 

While this litigation was proceeding, the civil ^nd 
ecclesiastical authorities were brought into Ttosirotb. 
more direct and violent collision. Mr. '’■wecMe"- 
Edwards was presented, by the trustees of Lord Fife, 
to the livmg of Mamoch, in the presbytery of 
Btrathhogie : hut a majority of the male heads of 
families having signified their veto, the seven minis- 
ters constituting the presbytery, in obedience to tlie 
law of the church and an order of the General As- 
sembly, refused to admit him to his trials. Mr. 
Edwards appealed to the Court of Session, and ob- 
tiined a decree directing the presbytery to admit 
him to the living, if found qualified. The ministers 

' Itucbiuan, ii. 1-17. 

* Panloj), BeU, and Marr.iy's HDfioTts, U. 2S3. 
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of the presbytery were now placed in the painful 
ilileinina of being obliged to disobey either the de- 
frec of the civil court, or the order of the supreme 
court of the church. In one case they would be 
punisliod for contempt ; in tho other for contumacy. 
Prohibited by a commission of Assembly from pro- 
ceeding further, before the next General Assembly, 
they iiovortholess resolved^ as ministers of the es- 
tablished church, sworn to pay allegiance to, the 
crown, to render obedience to the law, constitution- 
ally interpreted and declared. For this offence 
against the church they were suspended by the com- 
mission of Assembly ; and their proceedings as a 
jjresbytery were annulled.* 

Tho Court of Session, thus defied by the church, 
iTic strath. Hi'Wpended the execution of the sentence of 
rS. FaS?' ffi** commission of Assembly against the 
j4th, iB». s^spen(le(l ministers, prohibited the service 
of the sentence of suspension, and forbade other 
ministers from preaching or intruding into their 
churches or schools.* These proceedings being re- 
ported to the General Assembly, that bo*5y approved 

tho acta of the commission, — further suspended 
the ministers, and again provided for the perfonn- 
Buce of thoir parochial duties. Again the Court 
of Session interfered, and prohibited the execution 
of those acts of the Assembly, which were in open 

' Dee. nth. 1R30. 

* Dunlnp, Soil, Hud Miitra/s Beports, ii. 258, 580. LuidOillies 
on t'ho qtiotit'ou of juriwliction, said : ' The pretensions of the chureh 
of Stvrtfatnl, at present, are exactly thoie of the Papal See a few 
fintnries »(i;o. They not only tleeline the jnriedictinn of the ciril 
coaitK, hnt they deny that Parlument can bind them by a law whieb 
they ehtxwa to »ay ie Incunaiete:^ witb the law of Christ.' 
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defiance of its previoiia inlerdiots.' The church 
was in no mood to abate her pretensions. Hitherto 
the members of the Strathbogie presbytery had been 
under sentence of suspension only. They had vainly 
nought prelection from Paidiament; and on the 
S7th of May 1841, the General Assembly deposed 
them from the ministry. Dr. Chalmers, in moving 
their deposition, betrayed the spirit which animated 
that Assembly, and thei dangers which witro now 
threatoiiiug the establishment. ‘The cluirch of 
Scotland,’ ho said, ‘ can never give way, and will 
sooner give up her existonco as a national establish- 
ment, than give up her powers as a self-acting and 
(.elf-regulating body, to do what in her judgment is 
best for the honour of the Redeemer, and the inte* 
-est of his kingdom upon earth.’ ® It was evident 
that the ruling party in the Assembly were prepared 
to resist the civil authority at all hazards. 

The contest between the civil and ecclesiastical 
jurisdictions was now pushed siill further. Tuostmth- 
The majority of the presbytery of Strath- mMonm! 
bogie, who had been deposed by the General 
Assembly, but reinstated by the Court of Session, 
elected commissioners to the General Assembly ; the 
minority elected others. Tlie Court of Session in- 
terdicted the commissioners elected by the minority, 
from taking their seats in the Assembly.® And in 

' .fane lltli, IHIO. llunlop, Bell, and Hurray's Beportj., ii. 1017, 
I3S‘>. 

* .\nn. Hep., 1841, p. TI-Tj*; Ilans, Deb., 3HlSor.,lvii. 1877 ; Iviii. 
IfiOS; Buebanao, H. 17-880, 

’ May 27th, 1842, Dunlop, Bt'll, anti Mnrr.ij’s lli'port, iv. 1298. 
Lortl Knllerton, who differed from the m.u'urity of the cunrt, eacl: 
* According to my present impression, thio court has no muru right 
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p-stmining Uie contumacy of these refractory com- 
unssitjncrsj the civil court was forced to adjudge the 
I'liuhtitutioTi and rights of the Ecclesiastical Assem- 
hly. All those decisions were founded on the prin- 
ciple that ministers and members of the Church of 
ficotland were not to he permitted to refuse obedi- 
ence to tlio docrncs of the civil courts of the realm, 
or to claim the exeroiso of rights which those courts 
li.'id pronounced illegal. The church regarded them 
iiH oneroachmf'uts upon her spiritual functions. ' 

It was ])lain that such a conflict of jm-isdictions 
nnirri rnirt could not endure much longer. One or the 
"fiSVii” other must yield : or the legislature must 
interfere to prevent confusion and anarchy, 
In May 1842, the General Assembly presented to 
Her Majesty a claim, declaration, and protest, com- 
jilaining of encroachments by the Court of Session j 
stnd also an address, praying for the abolition of 
patronage. These commimications were followed hy 
a memorial to Sir Egbert Peel and the other mem- 
bers of his government, praying for an answer to the 
complaints of the church, which, if nqj; redressed, 
would inevitably result in the disruption of the es- 
tahlishniont. On behalf of the government, Sir 
Ai 'iner of .Tames Graham, Secretary of State for the 
tj'tiHm, Home Department, returned a reply, stem 
iw. ’ and unbending in tone, and with more of 
rchuko than conciliation. The aggression, he said, 
had originated with the Assembly, who had passeji 

to ^nnt mit'b un iiitonlict', tlnto to intcidict any ppisons from talcing 
th«ir >,1 'Its .tnil noting and vuiiiig lui mtimbors oi the House of Com- 
iBoas.*— itiia. 
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fhe illegal Veto Act, wliich was incompatible with 
the rights of patrons as scoured by statute. By the 
standards of the church, the Assembly wore restrained 
from meddling with civil jurisdiction : yet they had 
assumed to contravene an Act of Parliament, and to 
resist the decrees of the Court of Session, — the legal 
expositor of the intentions of the Icgislatiuc. The 
existing law respected (he righi„s of patrons to pre- 
sent, of the congrogatiouto object, and of the church 
eoift’ts to hear and judge, — to admit or rojeot the 
candidate. But the Veto Act deprived the jjatronis 
of their rights, and transferred them to the congre- 
gations. The government were determined to up- 
hold established rights, and the jurisdiction of the 
civil courts : and would certainly not consent to the 
abolition of patronage. To this letter the General 
Assembly returned an answer of extraordinary logi- 
cal force J hut the controversy had reached a point 
beyond the domain of argument.' ' 

The church was hopelessly a4 issue with the civil 
power. Nor was patronage the only ground 
of conflict- The General Assembly had -fSj'Buth; 
admitted the ministers of quoad saora 
parishes and chapels of ease, to the privileges of 
the parochial clergy, including tlie right of sitting 
in the Assembly, and other church coiufiJ.’ The 
'.ogality of the acts of the A^somhly was called in 
pieiition ; and in January 184.‘1, tlie Court of Session 
ijljudged them to be illegal,* On the meeting of 

' Papers presented in answer to iMUIivsses of ths House of Coin- 
Jhtons, t'et). Sthnnd KItli, Ifl43; Hnehitn.m, ii. 3d7. 
f ' Acts of AswmWy, 1833, 1834. 1837. iiml 18H0. 

! ' Sjtewitttou Case, Belt, Jlatr.vy, ice,, Uejaut*, iv. 437, 
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the Assembly on the 31st of January, a motion was 
made, by Dr. Cook, to exclude tbe quoad aaera 
ministers from that body, as disqualified by law; 
but it was lost by a majority of ninety-two. Dr. 
(\)ok, and the minority, protesting against the 
illegal constitution of tho Assembly, withdrew; 
mid the quoad sacra ministers retained their seats, 
in defiauro of the Court of Session. The conflict 
was apiiroachiiig its crisis'; and, in tho last resort, 
the Assembly agreed upon a petition to Parliam&nt, 
complaining of the eucroacliments of the civil courts 
upon the spiritual jimsdiction of the church, and of 
the grievance of patronage. 

This petition was brought under the consideration 
peiitioiKrf of the Commons, by hlr. Fox Maule. He 
AM'iuMy. ably presented the entire case for tbe 

Mat*')! "till 

church; and the debate elicited the opi- 
nions of ministers, and the most eminent members 
of all parties. Amid expressions of respect for the 
church, and apprecia^'ion of the learning, piety, and 
earnestness of her rulers, a sentiment prevailed that 
until the General Assembly had rescinded the Veto 
Act, in deference to the decision of the House of 
Lords, the interposition of Parliament could scarcely 
be claimed, on her behalf. She hod taken up her 
position, in open defiance of the civil authority; 
and nothing would satisfy her claims but submission 
to her spiritual jurisdiction. Some legislation might 
yet bo possible : but this petition assumed a recog- 
nition of the claims of the chmuh, to which tho 
majority of the House wero not prepared to assent. 
Hir Robert Peel regarded tbt'se claims as involving 
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< the establishment of an ecclesiastical domination, 
in defiance of law,’ which ‘could not be acceded to 
without the utmost ultimate danger, both to the 
religious liberties and civil riglits of the people.’ 
The House concurred in this opinion, and declined 
tf> entertain the claims of the church by a majority 
of one hundi'ed and thirty-five,* 

Tliis decision was accepted by the non-intrusion 
party as conclusive ; aud^reparatioiis were 
imihediatcly made for their tbocession from 
the church.* The General Assembly met 
on the 18th May, when a protest was read by the 
moderator, signed by 169 commissioners of the 
Assembly, including quoad sacra ministers and lay 
elders. This protest declared the jurisdiction as- 
sumed by the civil courts to be ‘ inconsistent with 
Christian liberty, aud with the authority which the 
Ilead of the church hath conferred on the church 
alone.’ It stated that the word and will of ’the 
state having recently been declared that submission 
to the civil courts formed a condition of the esta- 
blishment, ‘•hey could not, -without sin, continue to 
retain the benefits of the establishment to which 
such condition was attached, and would therefore 
withdraw from it, — retaining, however, the con- 
fession of faith and standards of the church. After 
the reading of this protest, the remonstrants with- 

Ayn<t, 76 j Nosi., 211. Hans. Hob., Srd Scr., Ixvii. SAl, 441. 
Hoo also di'liiita In tho T.onls on Lout C.impljoU'H rosnlutioiis, 
Mart'll 31 ; Ihtil., Uviii. 218; Htlnite on Qiiom Haora Ministers, 
3liii,v DHi : KtV/., Ixit. 12. 

‘ Minnta of S|)i.ei.il Ctminiission of the Gem ml Asstnibly, March 
SOth; Ann. liog.. 1843, p. 219; lluchaunn, li, 427. 
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drew from the Asscmhly ; and joined hymany other 
ministers, eoiistitutecl the ‘Free Church of Scotland,’ 
'riu'ir schism was founded on the first principles of 
the I’n'-shyteriiin polity, — repuppiance to lay patron- 
aj}<‘, and r<‘piulia1it)n of the civil jurisdiction, in 
(M'cleHiii‘'t ical afhiiis. These principles, — at issue 
from the very finindaf ion of the church, — had now 
tom her iisunder, ' 

A few days afl(;rwarda, tdie ffenoral Assembly I'e- 
vitriAct sciiidctl tlio Veto Act, and the act '"ad- 
K'niniUii. luitting qtjuiarl naam ministers to that 
<‘ourt ; and annulled the hentcnces upon the Strath- 
bogie ministers. The seceders were further declared 
nt iiave ceased to he niemhors of the church, and 
their endownienls wore pronounced vacant.* The 
church thus submitted herself, once more, to the 
authority of the law ; and renewed her loyal alliance 
with the state. 

The secession embraced more than a third of the 
Tht- Fi» clerOT of th'3 church of Scotland, and after- 

CliorcKat , . , , , . 

aotiiMKi. wards received oonaiderable accessions of 
strength.* Some of the most eminent o^'the clergy, 
— ^including Dr, Chalmers and Dr. Candlish, — ^were 
its leaders. Their eloquence and character insured 
the popularity of tiie movement; and those who 
tlctiied the justice of their cause, and blamed them 

' SmIijw'm fii'i.tusli riiuri'h Qwstion, 18'15; D’AabignS'a Qexmany, 
I'.ti.'l lint, .Hid .Sodfliinil, 377-l.iU; Buidiman’« Ton iViirs’ Confliot. 
l.i.i-HU. 

• Vmi. n.,*, ISli, p. 2.",0; tl'Anbign^’fi Germany, KiigUnd, and 
SmtUi it IH-t.'VS. 

• k)t Si; [iiri'.li nniiNrcr^, dll swisleil; anti ot 216 qmad tiiera 
lit iii-'t* r*. Ill htsitlfl, Ann lltp. ISIS, di'i.i*, llpentiH of t^^rd 
\l trtlt t'n, diiiif IStli, ISIS; li,uis Ilt'li, SrtI Ser., l.\ix. 141 1 ; IlU' 
t.iiau,iH, li. 46 1, tbS ; Uuuna j a Lite ot l)r. Chalmorti. 
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as the authors of a grievous schism, could not but 
admire their earnestness and noble self-denial, lien 
highly honoured in the church, had sacrificed all 
they most valued, to a principle which they con- 
scientiously believed to demand that sacrifice. Their 
once crowded churches were surrendered to others, 
while they went forth to preach on the hill-side, in 
tents, in barns, and stables. Ihit they relied, with 
just confidence, upon the? Hympatlue.s and liberality 
of "'their flocks;’ and in a fow yeais the spires of 
their free kirks were to be seen in most of the 
parishes of Scotland. 

When this lamentable secession had been accom- 
plished, the government at length under- 
took to legislate upon the vexed question Act.i843. 
of patronage. In 1840, Lord Aberdeen had proposed 
a bill, in the vain hope of reconciling the conflicting 
views of the two parties in the church ; and this 
bill he now offered, with amendments, as a settle- 
ment of the claims of patron^ the chiurch, and the 
people. The Veto Act had been pronounced illegal, 
as it delegr^ed to the people the functions of the 
church courts ; and in giving the judgment of the 
House of Lords, it had been laid down that a pres- 
bytery in judging of the qualifications of a minister 
were restricted to an inquiry into his ‘ life, literature, 
and doctrine.’ Tlu' bill, while denying a capricious 
veto to the people, roeoguiswl their right of ohjecting 

^ ' In ciglitrun ytaiii tluy runtributnl for ttip buililnig 

of phiiivlics, mnnses oii'l (ii-liacil»; ttiwl tor iitl tliu jiurposos uf thiii' 
now ostotilibliniont no u oiini than - TnbuUr iiljutriu'H 

of iumM contnbutud to Vrpo I’liundi ot StWlond to IH'iR- ) SiVj, with 
M>S. luMitioiiS for the two following y<im, obtiinid timnigh tU« 
kindnoiis of ^t. Iluului>, 
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to a presentation, in respect of ‘ministerial gifts 
and qualities, either in general, or with reference to 
that particulai- parish;’ of which ohjections the 
}>reshytery were to judge. In other words, they 
might show that a minister, whatever his general 
(pialiflcations, was unfitted for a particular parish, 
lie might be ignorant of Ghielic, among a Giiolio 
jiupulation : or too weak in voice to preach in a 
large church : or too infirm of limh to visit the sick 
in rough Highland glens. It was argued, that with 
so wide a field of ohjeotion, the veto was practically 
transferred from the people to the preshytery ; and 
that the hill being partly declaratory, amounted 
to a partial reversal of the judgment of tho Lords in 
the Auchterarder case. But after learned discus- 
dons in both Houses, it was passed by Parliament, 
in the hope of satisfying tho reasonable wishes of 
the moderate party in the church, who respected the 
rights of patrons, yet clung to the Calvinistic prin- 
ciple which recognised the concurrence of the people.' 
To the people was now given the full privilege of 
objection; and to the church judicatories the ex- 
clusive right of judgment. 

The secession of 1843, following prior schisms, 
iS'iigioai augmented the religions disunion of Scot- 
K-otnitirt. land ; and placed a large majority of the 
]Kwple out of communion with the state church, — 
which the nation itself hod founded at the Eeforma- 
tion.* 

‘ Lnnls' Dub., Juno ISth, July 3rd. 17th, IS-IS ; Hana Dob,, 3rd 
Uix, 1400; Izx. S3 4, 1202; (Joiiimimg Deb., July 3lHt, Aug, 
lOth, IS >3 ; lUna Deb,, Ixxi, 10, SI T ; 6 & 7 Viet. o. 61 ; Duchanau, 
ti. iSS. 

* In ISStiOf 3,395 jdiioea of 'srerobip, 1,183 belonged to the Eetab- 
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Let U3 now turn, once more, to the history of the 
church in Ireland. Originally the church of camchin 
a minority, she had never extended her fuld. 

On the contrary, the rapid multiplication of the 
Catholic peasantry hud increased the disproportion 
between the members of her commuuion, and a 
populous nation. At the Union, indeed, she l).'i(l ' 
h(ieu united to her powerful sister church in 
England j * and the weakness of one gained support 
from the strength of the other. The law had joined 
them together j and constitutionally they became 
one church. But no law could change tlio essential 
character of the Irish Establishment, or its relations 
to the people of that country. In vain were Eng- 
lish Protestants reckoned among its members. No 
theory could disturb the proportion of Protestants 
and Catholics in Ireland. While the great body of 
the people were denied the rights of British subjects, 
on account of thoir religion^ that grievance had 
caused the loudest complaints. But in the midst of 
the sufferings and discontents of that unhappy land, 
jealousy oi the Protestant chui-ch, aversion to her 
endowed clergy, and repugnance to contribute to the 
maintenance of the established religion, were ever 
proclaimed as prominent causes of disaffection and 
outrage. 

listifd Church ; SSO to the Free Church ; 4fi6 to tho TTnitcd Preshy- 
tcriuu Church; 112 to tho Bpiocopal Church; 101 to Goniut Oathu. 
ilrs; and 012 to other religious denonunatioas, embracing moat of 
tho aacts of Kiiglish diasentora. On the ceneus tluuiUy 22S,7.')7 
attended tine uioruiug eerrice of the I'istiiblislied Church ; and no 
laee than 200,402 that of the Free Chun’h (Conans Uotuma, ISrtl). 
Xn 1800, the latter had 234,003 communicanta. 

' Act of Uiiioi., .Vtt. 0. 
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Foremost among the evils by -which the church 
HrsHtnnee peojjlo -Were afflicted, was the law 

to tithes. of tithes. Ho-wever impolitic in England,* 
its policy was aggravated by the peculiar condition 
of Ireland. In the one country, tithes were collected 
from a few thriving farmers, — generally members of 
the church : in the other, they were levied upon 
vast numbers of cottier tenants, — ^miserably poor, 
and generally Catliolics.* Konce, the levy of tit^iiOH, 
in kind, provoked painful conflicts between the 
clergy and the peasantry. Statesmen had long 
viewed the law of tithes with anxiety. So far back 
as 1780, Mr. Pitt had. suggested the propriety of a 
general commutation, as a measm’e calculated to re- 
move grievances and strengthen the interests of the 
church.® lu 1807, the Duke of Bedford, attributing 
most of the disorders of the country to the rigid 
exaction of tithes, had recommended their conversion 
into* a land tax, and ultimately into land.^ Ee- 
peated discussions in'' Parliament had revealed the 
magnitude of the evils incident to the law. Sir 
John Newport, in 1822,® and Sir Henr/Tarnell, in 
1823,® had exposed them. In 1824, Lord Althorp 

* fJupra, p. 218 . 

* In one p-uish 200t -woro cnntri})iitcrl -by 1,600 persons; in an- 
other 700/., by no less than 2,000. — Second Eeport of Com- 
muas Cummittoo. 1862. In a parish in the county of Corlov, out of 
446 tithp-p<i.yerii 221 paid sums under Sd . ; and out of a body of 
T.OOS, in several p.u'iehos, one-third paid less than Od. each. — Mr. 
Cdttleiou'f S^tecA, i'eli. 20th, IRSi, 

* Iictter to the Duke of liutiand ; Lord Stanhope’s Life, i, 819. 
See also Lord Castlmagh's (Jnrr., iv. 103 (1801). 

* Bpeceb of Lord J, Ettssell, Juno 23io, 1834 ; Hans, Deb., 3rd 
Ser.i xxiT. 708. 

* Hans. Deb., 2nd Ser., vi. 1473; Mr. Hume also, Marrh 4tb, 
1833 ; ifrhi,, viii, 367. 

* Bid., a. 1176. 
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and Mr. Hume liad given them a prominent plaoe 
among the grievances of Ireland.* The evils were 
notorious, and remaining without correction, grew 
chronic and incurable. The peasants were taught 
hy their own priesthood, and hy a long course of 
political agitation, to resent the demands of tho 
clergy as unjust: their pwerty .aggravated the har- 
den; and their numbers rendered tho collection oi 
tithes not only difficult, ’hut dangerous. It could 
onlj^ ho attempted hy tithe-proctors, — men of des- 
perate character and fortimco, wlioso hazardous bor- 
vicoa hardened their hearts against the people, — and 
whose rigorous executiou of the law iiioreased its 
rmpopularity. To mitigate these disorders, an Act 
was paased, in 1824, for the voluntary composition 
of tithes ; but tho remedy was partial ; and resist- 
ance and conflicts continued to increase with the 
bitterness of the strife, that raged between Proteht- 
anta and Catholics. At length, in 1831, the tlol- 
lection of tithes in many parislies became imprac- 
ticable. Tho clergy received the aid of the police, 
and even of the military ; but in vain. Tithe-proc- 
tors were murdered ; and many lives wore lost, in 
collisions between tho police and the peasautry. 
Meu, not unwilling to pay what they knew to he 
lawful, were intimidated and coerced hy the more 
violent enemies of (ho church. Tithes could only 
he collected at the point of the bayonet ; and a civil 
war seemed impending over a country, which fur 
centuries had bceu wasted by ciuupicsts, rchcllions, 
and internecine strife. Tlie clergy shrauk from the 
' Haas, Dob., 2ud Sor., x). C17i CliO. 

VOL. III. 9 
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fclifdding of blood in tlieir service ; and abandoned 
thoir claims upon a refractory and desperate people. 
The law was at fault ; and tlie clergy, deprived 
Piovi.ion of tlieir legal znainicnanco, were starving, 
or dependent upon private charity.’ That 
ifi- the law must be reviewed, was manifest; 
but in the mcautiine, immediate provision was 
needed f<ir the clergy. The state, unable to pro- 
ti-ct tlinn in the enfortSomont of their rights, 
dce^inod itsolf responsible for their sufiFcrings, and ex- 
tended ils helping hand. In 1832, the Lord-liou- 
tenant was empowered to advance C0,000Z. to the 
clergy who liad been rinable to collect the tithes of 
the previous year and the government rashly 
undertook to levy the anmrs of that year, in repay- 
ment of the advance. Their attempt was vain and 
hopeless. They went forth, with an array of tithe- 
proctors, police, and military: but the people ro- 
bisthd. Desperate conflicts ensued : many lives 
were lost : the execifcive became as hateful as the 
clergy; hut the arrears were not collected. Of 
100,000^., no more than 12,000?. were Kjcovered, at 
the cost of tumult .s and bloodshed.* The people 
were in revolt against the law, and triumphed. The 
govcniment, confessing their failure, abandoned 
their fruitless efforts ; and in 1833, obtained from 
ParliaTOoiit the advance of a million, to maintain 
the destitute clergy, and cover the arrears of tithes, 
for that and the two previous years. Indemnity 

' Iteports of Committees in Lords and Commons, 1832. Ann. 
Btg.. IH.’U, p. 824; 1832, p. 281. 

» Act, 2 & 3 Will. IV, e. 41. 

* 8pe<eh of Hr, Littleton ; Hans. Don,, 8rd Sor., xx. 312. 
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for tliis advance, however, was sought in the form 
of a laud tax, which, it needed little foresight to 
conjecture, would meet with the same rcsislance as 
tithes.' il'lioso Avoro temporary expedients, to meet 
the immediate exigencies of the Irish clergy ; and 
hitlierto the only general mea-sure wliieli tlio 
legislature had sanctioned, was ono for making’ the 
voluntary lithe cumposiiions compulsory and per* 
ma^ient.* 

ileanwhile, the difficulLios of the tithe (pio^ttiou 
Avere hriiig’iug into bold ndief the aunina- 
lous condition of tho Irish Church. Resist- lUuim. 
auce to the payment of tithes was accompanied by 
lierce vituperation of the clergy, and denunciations 
of a large Protestant establishment, in the midst of 
a Catholic people. The Catholic priests and agi tas- 
ters would have trampled upon the church as au 
usurper : the Protestants and Orangemen were pre- 
pared to defend her rights Avith tho SAVord. Earl 
Grey’s government, leaning to neither extreme, 
recognised the necessity of extensive reforms and 
reductions m tho establishment. NotAvithstanding 
tho spoliations of Henry VIII. and Elizabeth, its 
endowments were on the ambitious scale of a na- 
tional church. With fewer members than a nmde- 
rato diocese in England, it avus governed by no h‘'.s 
than four archbishops and eighteen bishops. Other 
dignitaries enjoyed its temporalities in the same 
proportion ; and many sinecure benefices were even 
without Protestant flocks. 

' 3 &r 4 Witt. IV. c. 100 ; Hsiis. l>i I ., Srd 9»r., zx. 360, 

*S&3Wai. IV.4 UO. 
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Such an esIaTiliMbmont could not be dofended ; 
chiw-h and in 1833, miniMtei's introduced an ex- 
Sri tensive moaaiiro of reform. It suppressed, 

(Itolaail) - I* , . . , ^ 

afi-or thci interests of existing incumbents, 
two archbishopric?, and eight separate sees; and 
ri'diicod tlu! iiK'diues of somo of the remaining 
biBliops. All sineoiiro stalls in cathedrals were abo* 
lished, or asHociated with effective duties. Livings, 
in which no duties had liuon performed for t!^ree 
yt'iirs, were not to be filled up. First fruits wore 
aholislicd. Church cess, — an unpopular impost, 
similar to church rates in England, — ^levied upon 
Catholics, but managed hy Protestant vestries, — 
was di.?continue(l ; and the repair of chui’ches pro- 
videil for out of a graduated tax upon the clergy. 
Provision was made for the improvoment of church 
lauds ; for the augmentation of small livings, and 
for the building of churches and glebe houses, 
under the superintendence of a commission, by 
whom the surplus revenues of the church were to 
bo administered,* 

So bold wore those reforms, that eveiTMr. O’Con- 
nell at first expressed his satisfaction: yet while 
they discontinued the most prominent abuses of the 
establishment, they increased its general efficiency. 
In the opinion of some extreme Tories, indeed, the 
meusuro was a violation of the coronation oath, 
and the stipulations of the Union with Ireland ; it 
was au act of spoliation : its principles wore revo- 
lutionary. But hy men of more moderate views, 

' Xotd Altborp's Speech, XVih. I2lh, 1838 ; Hesis, Peh., 3td SeTi, 

JET. AKl. 
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its justice and necessity wore generally recog- 
nised.‘ 

One principle, however, involved in the scheme 
became the ground of painful controversy ; Pttnoipio 
and long interfered with the progress of priaw™. 
other measures conceived in the interests of the 
church. A considerablo sum was r.'cpccted to be 
derived from the grant of perpetual leases of clmreh 
laivds ; and the question was naturally raised, how 
was it to be disposed of? Admitting tho first claims 
of the chiirch, — ^what was to become of any surplus, 
after satisfying the needs of tho establishment? 
On one side, it was maintained that the property of 
the church was inalienable; and that nothing but 
its redistribution, for ecclesiastical purposes, could 
be suffered. On the other, it was contended that 
the church had no claim to the increased value 
given to her lands hy an Act of Parliament ; and 
that, in any case, the legislature was free to dispose 
of church revenues, for the public benefit. The 
bill provided that the monies accruing from the 
grant of tdese perpetuities should Ijc applied, in 
the first instance, in redemption of charges upon 
parishes, for building churches ; and any surplus, to 
such purposes as Parliament might hereafter direct.* 
jMinisters, fearing that the recognition of this prin- 
ciple of appropriation, even in so vague a form, would 
endanger their measure in tho Ilonso of 
Lords, abandoned it in committee,— to ihe **■*“• 
disgust of Mr. O’Connell and his followers, and of 

t Dolnite on a«eo)ul nsailinf!, May 6th; IIaiis, Dot., Sn.t Si-r.svii, 
86Sk •*i!lauwU7. 
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many mom'bcrs of tlio liberal party, Mr. O’Connell 
naked what benefit tho Irish people could now hope 
to di'i’ive from ilie measiure, boyond tho remission 
of the church cess ? The ciiurch establishment 
would indeed bo reduced ; but tne people would 
not save a single sliilling by tho reduction.^ In 
triitlj, however, tJio clause had not expressly de- 
clared tliat the revenues of tho church wore appli- 
eiddo to state purposes. "^Its retention would, not 
have affirmed the principle : its omission did not 
hiirronder any rights which the legislature might, 
hereafter, think fi.t to exercise. Whenever the 
surplus should actually arise. Parliament might 
determine its appropriation. Yet both parties 
otherwiso interpreted its significance 5 and it be- 
came tbo main question at issue between the friends 
aud opponents of the church, who each foresaw, in 
the recognition of an abstract principle, the ultimate 
nlionation of tbo revenues of the Irish establish- 
ment, For the preseut, a concession being made to 
the feara of the church party, the bill was agreed 
to by both Houses.* Bub the conflicr of parties, 
upon the controverted principle, was by no means 
averted. 

In the next session, Mr. Ward, in a speech of 
chm-h in aingidar ability, called upon the House of 

jif. wiid’d Commons to affirm a resolution that the 
church establishmout in Ireland exceeded 
the spiritual wants of the Protestant popu- 
lation ; and that it being tho right of tho state to 

• PfH,, 3r<\ Jvr., xvni. 1073; Ann. Upg,, 1R33, p. 104. 

' Vbtueh Xemputalities Act, 3 & 4 Will. IV, c. 97> 
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reft’ulfite the distiiLutiou of cimrcli property, the 
leinpoiul possessions of the church in Ireland ouyht 
to he rerlucod.' This resolution not only assorted 
the principle of appropriation; hut disturbed tlie 
recent settlunieiit of the ecclesiastical establishment 
in Ireland. It was frauffht with political difficulties. 
The cabinot hud already been divided upon the 
principles involved in this motion ; and the disous- 
siun was intoiTuj)(ed for’soiiio diiys by tho rcsiffnu- 
tion of hlr. filanh'y, fcjir James Graham, the Duke 
of Eicbmond, and the Earl of Eipon. The embar- 
rassment of ministers was increased by a personal 
declaration of the King against innovations in the 
church, in reply to an addi’ess of the Irish bishops 
and clergy.* The motion, however, was 
sucecsstully mot by the appointment of a 
commission to impiro into the revenues 
iind duties of the cbm-ch, and the general 
state of religious instruction in Ireland. Hitherto 
there had been no certain information either as to 
the revenues of the church, or the numbers of dif- 
ferent 'r'ei'g:ious communions in the country; and 
ministers argued that, until these facts had been as- 
certained, it could not with propriety he afiSnned 
that the establhhmout was excessive. At tho 8.amo 
time, tho appointment of the commission implied 
th.'it Parliament would be prepared to deal with any 
surplus which might bo proved to exist, after pro- 
•viding for the wants of the Protestant poiiulatioiu 

^ Hans. Doh., .Hnl zxiii. I.IOS. 

» May 28tb, 1831; Ann. 1834, 43. 
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<Ju tlu'Ho <>roim(ltf tho previous question was moved, 
and esirriffl by a large majority.* 

A few days aftenvards, the propriety of issuing 
this commission, and the rights of the state 
over the distribution of church property, 
"th," V il™ \v('rc ■warmly debated in the House of Lords. 
Wliili' one parly foresaw spoliiition as the necessary 
result of tlio proposed inquiry, and tho other dis- 
elitinuvl niiy iiiteutions hostile to the church, it was 
agreed on all sides that such an inquiry assumed a 
discretionary power in tho state, over the approjrria- 
tiou of church property.® Earl Grey boldly avowed, 
that if it should appear that there was a consider- 
able e.'ccess of roveune, beyond what was required 
for the efBoiency of tho oh'uroh anrl the propagation 
t)f divine truth, ‘the state would have a right to 
deal with it with a view to tho exigencies of the 
state and the general interests of the ooimtry.’ ® 

Sfeanwhile, the difficulties of the question of Irish 
iriAuthw t*thes were pressing. Ministers had intro- 
wiwow'io- duced a bill, early in the session, for con- 
pcutAii. verting tithes into a land tax, ^payable to 
the government hy the landlords, and subject to re- 
demption. When redeemed, the proceeds were to 
be invested in land fur the benefit of the church.^ 
The merits of this measure were repeatedly discussed, 
and the scheme itself materially modified in its pro- 

‘ For fhe notion, 120; for tho prerions question, SOS.— Hans.* 
Deb., 3nl Ser., xxir. tO. 

* Itttns. 3r<l >Ser., sxiv. 243. 

* Hans. Deb., Sri See., xxir. 251. 

* Mr. X/ttleton’a Expbinntion, Feb. 20th, 1334. — Bans. Deb., 3 to 
B ar., XXI. 6T'i. 
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: but the qneation of appropriation boro a 
foremost place in the discussions. Mr. O’Connell 
viewed -with alarm a plan securing to the church a 
perpetual vested interest in tithes, which could no 
longer be collected ; and threatened the landlords 
with a resistance to rent, when it embraced a covert 
charge for the maintenance of t ho Protestant church. 
Having op^wsed the measure itself, on its 
own merits, he endeavonrod to pledge the 
FIouso to a resoliitinii, that any SLiri>lus of the funds 
to bo raised iu lieu of tithes, after pi'oviding foi 
vested interests and the spiritual wants of the church, 
should he appropriated to objects of public utility.* 
Disclaiming any desire to appropriate these fimds fur 
Catholic or other religious uses, he proposed that 
they should be applied to purposes of charity and 
education. On the part of miniatps, Lord Althorp 
and Lord John Bussell again upheld the right of 
the state to renew the distribution of church pro- 
perty, and apply any siuplus 'according to its dis- 
cretion. Xor did they mthhold their opinion, that 
the proper .'■ppropriation would ho to kindred pur- 
poses, connected with the moral and religious in- 
struction of the people. But they successfully re- 
sisted the motiou as an abstract proposition, prema- 
turely offered.* Soon afterwards. Lord Grey's 
administration was suddenly dissolved : but the Tithe 
Bill was continued by Lord Mclboumo, Mirny 
(Huendments, however, were made,— including one 

' Anu'ndment oa going into (iomniittee.— .ItiTUi. Dab., 3rd 
xxiv. 731 . 

' It was negntivad by a nuyority of 261. Ayes, 00 j Nous, 360.—. 
Bans. Deb., 3rtl Sar., s-iir, 8U3. 
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forced upon ministers bj Mr. O’Connellj by which 
the titlie-payur was immediately relieved to the 
extent of forty per cent. After all these changes, 
111 !) bill was rejected, on the second reading, by the 
House of Lords.' Again the clergy were left to 
collect their tithes, under increased difficulties and 
dihcouraocmcnt. 

In the licit session, Sir Robert Peel had succeeded 
sirnninTt embarrassmeuts of Irish tithes pud 

Mir! a])propriatiou question. As to tho first, 

ioTtithm, lio offered a practical measure for the com- 
mutation of tithes into a rent-charge upon 
the laud, with a deduction of twenty-five per cent. 
Provision was also made for its redemption, and the 
inveatment of the value in land, for the bonofit of 
the church. He further proposed to make up the 
arrears of 'tithes in 1834, out of the million aheady 
adN^nced to the clergy.* But the commutation of 
tithes was not yet destined to be treated as a practical 
measure. It had been associated, in the late session, 
with the controverted principle of appropriation, — 
which now became the rallying point of^ parties. It 
liad severed from Lord Grey some of his ablest col- 
loiigues, and allied them with the opposite party. 

Sir Robert Peel, on accepting office, took an early 
opportunity of stating tliat ho would not give his 
Appniipritt- ‘ consent to tho alienation of chrach pro- 
wioptnfb™ "■’^y of the United Kingdom, 

strictly ecclesiastical purposes,’ On 
’***■ tho other hand, in the first discussion upon 

' A-Xig. lUh, isat, boll., 3rd Sor,, raw. 1143, 
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Irish tithes, Lord John Eussell expressed his doul»t9 
whether any advantage would result from the aboli- 
tion of tithes, without a prior decision of the appro- 
priation' question : and ]\Ir. O’Connell proclaimed 
tliat tho word ‘ appropriation would exert a magical 
iidluetice in Ireland.’ The Wliigs, cxasiiorated by 
their sudden dismissal,' were burning to recover 
their ground : but tlio lil)cral munsurus of the new 
ministry afforded few assiiilahlo points. Sir liobert 
Pool, liowever, had taken his stand upon tho inviohi- 
Inlily of church juoperty ; and the assertion of tho 
contrary doctrine served to unito the various sections 
of the opposition. The AYhigs, indeed, were em- 
barrassed by the fact that they had themselves de- 
precated tho adoption of any resolution, until the 
commission had made its report ; and this report 
was not yet forthcoming. Put the exigencies of 
party demanded a prompt and decisive trial of 
strength. Lord John Eu.«!«j 11, therefore, pressed for- 
ward with resolutions afBrming that any surplus 
revenues of the church of Ireland, not required for 
the spiritual care of its mexnhers, should ho applied 
to tho moral and religious education of all classes of 
tho people ; and that no measure on the subject of 
tithes would he satisfactory which did not embody 
that principle. These resolutions wore affirmed by 
small majorities ; * and Sir liohert Peel was driven 
from power. 

' Hitpra, Vul. I, p. 14'(. 

* On April Slid n runimitton of tho whole Hiniso Wfte ohtaiiind hy 
n lUrijority of 33. — iJfh, 3nl Srr,, .Txvii, 302, 770, &<;, On 
April 8th, the first rewilution wus numil to in eimiinitti'o hy n ma- 
jority of 23; uiid on tho 7tli, the wmiuI rcsuliitiun w<it aiTirmed hy 



-268 


Chitrch in Ireland. 


rt was an untoward victory. Tlie Whigs had 
AOTwpnft. pledged themselves to connect the settle- 
lo11“mci 5 ment of tithes with the appropriation of 
iwucae. surplus revenues of the clfuroh of 

Ireland. The Conservatives were determined to 
resist that principle ; and having a large majority in 
the House of Lords, their resistance was not to be 
ovvroorae. ^ 

Meanwhile, the position of ministers was 6trongi:h« 
Umbiuoi I'y disclosure of the true state 

chunliof church. Out of a population of 

rmaiid. 7,043,940 persona, there were 862,064 
members of the establishment; 6,427,712 Eoman 
Catholics, 642,336 Presbyterians ; and 21,808 Pro- 
tC'tant dissenters of other denominations. The 
state church embraced little more than a tenth of 
the people.* Her revenues amounted to 865,626?. 
In V51 parishes there was not a single Protestant : 
in 104 there were le^s than ten: in 198 less than 
twenty : and in 860 parishes there wore less than 
fifty.* 

These facta were dwelt upon in support of appro- 
Awioiwu- priation, which formed part of every bill 
diwid, leiis. for the commutation of tithes. But the 
Lords had taken their stand upon a principle ; and 
were not to bo shaken. Tithes were still withheld 
from the clergy ; and the foebngs of the people 

(hn JOConso on tho report by a n^qority of 27. — Comm, Joam., xq, 
802, 208 i Dob., 3id dor., xxrii. 790, 837, 878. 

‘ 1st Deport of Uommlssiottors on Public Instraotion, Iroland 
(1886), p, 7. 

* lioia Morpeth's Speech, 1838; Hans. Deb., 3rd Sor., xzviil. 
1239, The latter number cumprUeH the parishes prerimisly enume' 
tated. ^ 
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were embittered by continual discussions relating to 
tlie church ; while bill after bill was saoriGced to 
clauses of appropriation. This mischievous contest 
botween’the two Houses wus brought to a close in 
1838, by tlie abandonment of the appropriation 
clause by ministers themselves. It was, indeed, 
bitter and humilinting : but it was unavoidable. 
Tlie sottleirieut of tithes could no longer be defern-d ; 
n.p(l any cimcesaion from the Lords was hopeless, 
lint the retirement of the Whigs from a pohitinn, 
which they had choscu as their o\\'n battlefield, was 
a grievous shock to their influence and reputation. 
They lost the confidence of many of their own party, 
— forfeited public esteem, — and yielded to the oppo- 
sition an exultant triumph which went far to restore 1 
them to popular favoiu, and ultimately to power.’ 

But if ruin awaited the Whigs, salvation was at 
hand for the church of Ireland. Tithes rommntu- 
were at length commuted into a perma- tiun, nus, 
nent rent-charge upon the land; and the clergy 
amply indemnified for a sacrifice of one-fourth the 
amount, hj' unaccustomed security and the peace- 
ahlo enjoyment of their rights. They were further 
compensated for the loss Of arrears, out of the balance 
of the million, advanced by Parliament as a loan in 
1833, and eventually surrendered as a free gift.” 
Tlie church had passed through a period of tri.als 
and danger ; and was again at peace. The grosser 
hhuses of her establishment were gradually corrected, 

• Seft t'spt'i.'iaHy Dflmtes, Jtiiy 14th and July 2utl, 1S38. iranii. 
Dell., 3i‘d >Ser., xfii. 1203 ; zliii. 1177. 

• 1 & 2 Viet. p. 109. 
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under the supervision of the ecclesiastical eorn- 
miKsioners ; hut its diminished revenues were de- 
voted exclusively to the promotion of its spiritual 
efficiency. • 

Whilo the state protected the Protestant church, 
NnHiiimi it had not been unmindful of the interests 
i» tiuiiuKi, of the (!;roat body of the people, who de 
rived no hcnclit from her ministrations. In 1831 
a national system of education was estahlislied, 
hraeinjf the cliildrcn of persons of all religious 
denominations.* It siucad and flourished, until, in 
1860, 803,364 pupils received instruction, — of whom 
663,143 wore Catholics,® — at an annual coat to the 
state of 270,000?.® 

In 1 84o, Sir Robert Peel adventured on a hold 
Mamnoiu measure for promoting the education of 
Catholic priests in Ireland.^ Prior to 
1795, the laAvs forbade the endowment of any college 
or seminary for the education of Roman Catholics in 
Ireland ; and young men in training for the priest- 
hood were obliged to resort to colleges on the con- 
tinent, and chiefly to France, to prepare^themaolves 
for holy orders. But the French revolutionary war 
having nearly closed Europe against them, the 
government were induced to found the Roman 
Catholic College of Maynooth.® It was a friendly 

' On Hupf. 0th, 1831, 30,0001. wore flrsfc voted for this purpose. — 
lilies. IVli., 3 kI Ser., vi. 1249. Comrai6sioDer.s were appointed hy 
the I.i>ril-Ueut<'iiant to adiniuistur the eyetem in 1R32, and incoipo; 
rated by letters p.iU‘ut in 1813. 

* 28th Ileport of CummisMoners, 1801, No. [3026], pp. 10, 

11 , fee. 

* The sum voted in 1800 was 270,7221, 

' April 3rd, IK i.l. Hnas. Peb., Izxix. 18. 

* In«h Art, 30 Qeo. III. c. 21 : CoravalUs Corr,, iii, 360-376; 
Lord 8t«nhopo’s Life of Pitt, U. 3U. 
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concession to the Catholics ; and promised well for 
the future loyalty of the priesthood. The college 
was svrpported by annual grants of the Parliament of 
Ireland, which were ooutinned hy the United Parlia- 
ment, after the Union. The connection of the state 
with this college had been sanctioned in the days of 
Protestant ascendency in Ireland ; and was continued 
without ohjecliou by George III.,- -tlio most Prutest- 
nnt of kings), — iiiid by the most Protestant of his 
iiniiibters, at a timo when prejudices agiiinst the 
G.'itholies had been fomented to the utmost. But 
when more liberal sentiments prevailed concerning 
the civil rights of the Catholics, a considerable 
number of earne-st men, both in the church and in 
other religious bodies, took exceptions to the endow- 
ment of an institution, by the state, for teaching 
the doctrines of the church of Romo. ‘ Let us ex- 
tend to Catholics,’ they said, ‘ the amplest toleration : 
let us give them every encouragement to found 
colleges for themselves: but let not a Protestant 
state promote errors and supenstilions : ask not a 
Protestant pople to contribute to an object abhor- 
rent to their feelings and consciences.’ On these 
grounds the annual grant had been for some time 
opposwl, while the college, — ^thc unfortunate object 
of discusaion, — was neglected and filling into decay. 
In these circumstances, Sir Robert Peel propo.'.eil to 
grant 30,000i. for buildings and iinprovem(>nts, —to 
nllowthe trustees of the college to hold lands to the 
value of 3 , 0001 , a year, — ami to anginunt (he endow- 
ment from less than 9,000/. a your to 2ti,JU!0/. To 
give permanence to this eudoaiueut, tiud to avoid 
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u ritaling discussions, year after year, it was charged 
upon the Consolidated Fund.* 

Having successfully defended the revenues of the 
Protestant church, he now mot the olain^s of the 
Catholic clergy in a liberal and friendly spirit. The 
concession infringed no principle which the more 
niggardly votes of former years had not equally in- 
fringed : but it was designed at once to render tbe 
eollogc worthy of the patrdnage of the state, and to 
conciliate the Catholic body. IIo was supported 
by the first stalcbmen of all parties, and by largo 
mnjorities in both Houses: hut the virulence with 
nhieh his conciliatory policy was assailed, and the 
doctrines of the church of Eome denounced, de- 
prived a beneficent act of its grace and courtesy. 

If the consciences of Protestants were outraged 
by contributing, however little, to the support of 
the Catholic faith, what must have been the feelings 
of tatholic Ireland towards a Protestant church, 
maintained for the hse of a tenth of the people! 
It would have been well to avoid so painful a con- 
troversy; but it was raised; aa\d tbe Act of 1845, 
so far from being accepted as tbe settlement of a 
vi'ied question, appeared for several years to aggra?* 
statt au bitterness of the strife. But the 

MlaaMU- state, superior to sectarian animosities, 
calmly acknowledged the claims of Catho- 
lic dvihjects upon its justice and liberality. Govern- 
ing a vast empire, and ruling over men of different 
races and religions, it had already aided the propa- 

* Ajttil 3nl, IStC. Haas. Deb., Qtd Sec., Isxtx, IS. 
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gation of docti-iuos which it cUbowned. In Ireland 
itself, the state has provided for the maiatonance of 
Homan Catholic chaplaiiu. in prisons and workhouses. 
A different policy would have deprived the inmates 
of those estiibliahmont.'', of all the offices and conso- 
lations of religion. It has provided for tho re- 
ligious iuhtruetioTi of Catludic soldiers ; and since 
the reign of William III. the Presbyterians of 
Trt'land receivi'd aid froii* the state, known as tho 
Ib'gium Dounm. In Canada, Malta, (Gibraltar, the 
Maurilius and oflier posieoaions of the crown, tho 
state has assisted Catholic worship. Its policy has 
been imperial and seeul.ar, — not religious. 

lu the same enlarged spirit of eq^uity, Sir Eobert 
Peel secured, in 1S45, the foundation of 
throe now colleges iu Ireland, for tho im- 
provement of ncademiual education, with- 
out religious disUncLions. These liberal endowments 
were mainly designed for Catholics, as composing 'he 
great body of the peopde ; but they who had readily 
availed themselves of the benefits of national educa- 
tion, — founded on the principle of a combined 
literary and separate religions instruction, — ^repu- 
diated these new institutions. Being for the use of 
all religious denoniinatiom, the peculiar tenets of no 
particular sect could be allowed to form part of the 
ordinary course of instruction; but lectiirc-roonis 
were assigned for tho purjiose of religious teaebing, 
according <0 the creed of every student.* 'J’be 
Catholics, however, withheld their' coufuleneo* from a 
sy-tem in which their own taith was not recognised 

' Hans, Hiti,, 3id .Ser., Isxx. 3t5 ; $ & t Viet, c, 66. 
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as prwdouiinaut , and Jonounced the new colleges as 
‘godl<>!fh,' Tlio Roman Catholic Sjnod of Thuiles 
pfoliiliitccl the clergy of their communion fi-om 
being concerned in tho administration of these 
( .'I'ahlishraeiits ; ‘ and tlicir doci'ees were sanctioned 
liy a rescript of tlm Pope.’ The colleges were 
everywhere discountenaneed as seminaries for the 
sons of Calholic ]iaruut3. The liberal designs of 
Ihirliamcnt wme so far thwarted ; yet, even under 
these discouragements, the colleges enjoyed a fair 
measure of success. A steady increase of pupils of 
all denominations has been maintained ; ® the educa- 
tion is excellent; and the best friends of Ireland 
are still hopeful that a people of rare aptitude for 
learning will not he induced, by religions jealousies, 
to repudiate the means of intellectual cultivation, 
which the state has invited them to accept.^ 

' 18.50. ’ May 2 SkI, ISfil. 

•'lu IS'iS the commiaslonors of ioquiiy reported: — ‘The colhgkS 
eannot hn rosiardrdotherniaetluin aeeuceeBs.fnl.^ — Siportof Commit- 
fHinifii, lS.jS, No. [2413.J In 1860, the entrances had iucreabcd 
hem 16S to 300 ; and tlio iiombera attending lectures, from 484 to 
T.19. Of the Utter numlirr, 207 were meiiihers of the Established 
Church ; 201, Homan Catholics; 247, Presbyterians ; and 94 of 
ofh.r persuasions. — Iliport o/ Pretidmt for 1860-81, 1882, No. 
129'J‘J]. 

' .Vs to recent le^rislation concerning religious establishments in 
Id land, see Siii>plemorit<U'y Chapter. 
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CHAPTER XV. 

|AC\Ti aOVKRKMIlNT TUIl XIA-IIS 01’ COIIS1'1TUTIOMA.T, I'UIKIIOM: — 

VESI'IHIiS; Jtl'jrlCll'ili OOltl’IlKA.'l'IllMH 1.1 1 .'(■•I.MD, (-ri.ll.lsn, 

ANIt IIIM.ANI): — I.OCAI. IMPIljlVEMKNT A.1II I’llMCI! ACH : — MM 41. 
^l>AKn.S CON!>m'UTl.U UNUtlU OIJiUeAI. AUlb LOUUlb UI' UIIAUIl U 
fSE'bliINb. 

That Englishmen have been qnalifiecl for the enjoy- 
ment of political freedom, is mainly duo to rpp„|g(,. 
those ancient local institutions by which 
they have been trained to self-govornmenl. “’oi 
The affairs of the people have been admin- *“'* 
istered, not in Parliament only, but in the vestry, 
the town-council, the board-meeting, and the Court 
of Quarter Sessions. England alone among -.the 
nations of the earth has maintained for centiu’Ies a 
constitutional polity; and her liberties may be 
ascribed, above all things, to hur free local inotitu- 
tions. Since the days of theii’ Saxon ancestors,' her 
sons have learned, at their own gates, tho duties and 
responsibilities of citizens. Associating, for the 
common good, they have become exercised in public 
affairs. Thousands of small communities have en- 
joyed the privileges of self-government: taxing 
themselves, through their representatives, for local 
objects: meeting for discussion and business; aud 
animated by local rivalries and ambitious. The 

> rRlgmvs's Sogliiih Communwcidth, i, C?S ; AlWa Pierog., 126. 
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history of local pfovornment affords a striking paral- 
lel to the general political liistory of the country. 
While the aristocracy was encroaching upon popular 
power in tlie government of the state, it was naaking 
advances, no less sure, in local institutions. The 
few were gradually appropriating the franchises 
which were I he hiri bright of the many; and again, 
as political lihcrtics were enlarged, the rights of 
self-govnrnmeid were rccovhrod. 

Every parish is the image and roflootion of the 
TiiopurWi. state. The laud, the church, and the com- 
monalty share in its government : the aristocratic 
aud democratic elements are combined in its society, 
ThoTctty. The common law, — in its grand simplicity, 
— recognised the right of all the rated parishioners 
to assemble in vestry, and administer parochial 
affairs.' But in many parishes this popular prin- 
ciple gradually fell into disuse; and a few inbabi- 
Thcwiast tants, — self-elected and iiresponsihle, — 
%«try. claimed the right of imposing taxes, ad- 
ministering the parochial funds, and exercising all 
local authority. This usurpation, longi acquiesced 
iu, grew into a custom, which the courts recognised 
as a legal exception from the common law. The 
people liad forfeited their rights ; and select vestries 
tided in tlioir hi-lialf. So absolute was their power, 
that they coulil assemble without notice, and bind 
all the inhabitants of the parish by their vote.® 

This single abuse was corrected by Mr. Stnrgee 

• Shaw’ii Par. Liiv, c. 17 : Htwr’BPivr. Law, 2S3 ; Toulmin Smith’* 
Pariah, and eiln., 13-23, 46-/i2, 286-3S0, 

’ dibhcn’b Codex, tll9; Bum’s Eccl. Law, iv. 10, &c, ; Steer, 

9S1. 
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Bourne’s Act in 181S; * but tliis same act, wliilo il, 
left select vestries otherwise un-reforraed, Mr. f-tuma 
made a further inroad upon the popular ah, ish. 
constitnCLon of open vestries, irithertoevcuy jj Tson 
entitled to attend, had enjoyed an e(iiial rioht of 
voting; but this act inultipluHl (ho votoi of ve.s1ry- 
men according to the value of their rated juNiperty : 
one man could give six vote.s ; others no more than 
oiv. 

An important breach, however, was made in the 
exclusive system of local government, by sir John _ 
Sir John Hobhouso’s Vestry Act, passed Act', iaa.'’ 
during the agitation for parliamentary reform.* 
The majority of ratepayers, in any parish, vritliin a 
city or town, or any other parish comprising 800 
householders rated to the poor, were empowered 
to adopt this act. Under its provisions, vestries 
were elected by every rated pariBhioner ; the votes 
of the electors were taken l^y ballot! every ten- 
pound householder, except in certain cases,® was 
eligible ns a vestryman: and no member of the 
vestry was\ntitlod to more than a single vote. 
This measure, however democratic in principle, did 
little more than revert to the policy of the comm(m 
law. It was adopted in some popidotis parishc's in 

> fiS Geo. III. c. 60, .unenrW by 69 Geo, ITT. e. 86, 7 Will IV. 
and 1 Viet. c,36; Itepocton Poor Laws, 1818. — linns. Holt., 1st St t*., 
xxxviii. 673. 

.< 9 1 & 2 Will. IV. c. 60 ; Oet. 20th, 1831 ; 'ronlniiu i^iiiitli'a 
Pariah, 240. 

• In the metropolis, or in .my parish liavinr; more th ui 3.0 >0 in- 
hahitants, a 401. qualificution w.is nK|itiri(l. In the iiintri>i»ih‘, liuw. 
ever, thn act svaa superseded by the Slotropulis Iioeol mi nt 

Act, 1860,— l»/ra, 297. 
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tlio jni'fropoli<! anrl elsewhere: but otherwise has 
had a limited operation^ 

The history of municipal corporations affords 
Mumritiai example of encroachments upon 

popiiliir riglHa. The government of towns, 
i:n 'lanii. Saxons, was no leas popular than 

the oUior local institutions of that raco;* and the 
constitution of corponitions, at a later period, was 
founded upon the same principles. All the settled 
inhabitants and traders of corporate towns, who con- 
tributed to the local taxes, had a voice in the man- 
agement of thrir own municipal affairs.® The com- 
muuity, enjoying corporate rights and privileges, 
was continunlly enlarged by the admission of men 
connected witli the town by birth, marriage, appren- 
ticeship or servitude, and of others, not so connected, 
by gift or piirchaso. For some centuries after the 
conrpic'l, the burgesses assembled in person, for the 
transaction of bu.'iiness. They elected a mayor, or 
other chief magistrate : but no governing body, or 
tosvn-couucil, to whom their authority was delegated. 
The b^u'gp^.-eM only wore known to the itiw. But as 
towns and irado increased, the more convenient 
piactice of reprc-!Cut<ition was introduced for muni- 
cipal as well as for parliamentary gomrument. The 
most weallhv and influential inhabitants being 

' 111 1812, ninu piri&hca only Uad adopted it. — Paper, 1842, 
No. uGl. 

■* rjilftive’s EiijjiWi C’liniiBon'n’p.iUh, i. 620 ! Morewethor and 
Bh'phojw’ Hist, of iloruiislis, Inlrod. Mii. ; Komblo's Hiat,, ii. 262; 
Xapjynbuig’ii Koj^bimi. App ; Flollam’s Middln Afroa, ii. 163, 

* Seport of l.l'>nimi<-‘'iom r-( on Idnnioip.d (.'orporatioue, 1836,0, 
16 ; 3it.<n!W«thpr imd Btcpliens' Hist , lutrod. v. 1, 10, ; EaUanrs 
middle Aijeii, it, 166, 
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chosen, gradually encroached upon the privileges of 
the inferior townsmen, assumed all mrmicipal autho- 
rity, and Mibstitutod self-election for the suffi'ag(‘.s 
of hurgeSscs ami freemen. This encroachment upon 
IJOpular rights wjis not siiLmitted to without many 
struggles: hut at the close of tho liftecuth century, 
it had been successfully ticcoinplislipd in a large pro- 
portion of the corporations of England. 

JJntil tho reign of Henry VII., these eiicroach- 
ineuta had been local and spontaneous. Tlie cimuh's 
people had auhiniUcd to them : hut the law umryTiT. 

1 I I n 1 i, « ^ . ti> tl\C HOVU* 

had not entorced them. From llus time, intwn. 
however, popular rights were set aside in a new' 
form. The crown hegan to grant charters to 
boroughs, — generally couferriug or reviving tlie pri- 
vilege of returning memhers to Parliament 5 and 
most of these charters vested all tho powers of 
municipal government in the mayor and town cipin- 
cil, — nominated in the first ipstnnee by the crown 
itself, and afterwards self-elected. Nor did the con- 
tempt of tho Tudors for popular rights stop here. 
Ily many of their charters, the aomo governing body 
was intrusted with the exclusive right of retunaug 
memhors to Purliameut. For national as well us 
local government, the burgesses were put beyond 
the pale of tlie constitution. And in order I o bring 
muuicipalities under the direct influence of the 
croivn and the nobility, the oflice of liigh s-teuaid 
was often created : when tho uohleman hoMitig thub 
office became the patron of tho borough, ami n*- 
turned its memhers to Parliatiient. The power of 
the crown and aristocracy, was iucivaaLd, at tho ex- 
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penFe of the liberties of the people. The same 
policy was pursued hy the Stuarts ; and the two la->t 
of that race violated tile liberties of tho few corpo- 
rations which still retained a popular constitution, 
after tho eneroaclimonts of centuries.' 

After tlio Eevolution, corporations wore free from 
Con«rtiitioiu the intrusion of prerogative : but tho policy 
R. \uinti.m of municipal freedom was as little respected 
III. as in former times. A corporation had 
euine to bo regarded as a close governing body, with 
l>uculiar privileges. The old model was followed ; 
and the charters of George III. favoured the muni- 
cipal rights of hurgesscs no more than ihe charters 
of Elizabeth or James I." Even where they did not 
esprcssly limit the local authority to a small body 
of persons, — custom and usurpation restricted it 
either to the town coimcil, or to that body and its 
own nominees, the freemen. And while this close 
form of municipal government was maintained, 
towns were growing in wealth and population, whose 
inliahitauts had no voice in the management of their 
own affairs Two millions of people were denied 
the constitutional privilege of self-government. 

Self-elociod and irresponsible corporations were 
Ait-isuf suffered to enjoy a long dominion. Com- 
w posed of local, and often hereditary oli(|ues 

and family connexions, they were absolute masters 
over their own townsmen. Generally of one politi- 
etd party, they oxeluded men of different opinions,” 

' frtw of Qiifi tVapMott), 1 6S3 ; St. Tr., viii. 1039 ; Homo’s Hist., 
Ti set ; roiiUKliiUing tlio curpurationi, 1687 ; HalUtn’s Const Hist, 
li. Z38. 

* ittimit of Commtssiosers, p, 17. 
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— wild her in polities or religion, — and iurd all fhe 
influence of their oflice fur maiiitaining the as- 
cendency of their own party. Elected for life, it 
was not 'difficult to consolidate their interest ; and 
tlicy acted without any sense of reipousibility.’ 
'J’heir proceedings were generally secret : nay, 
secrecy was soiuotimca enjoined liy an oatli,* 

Despite their iiairow const itut ion, there wine 
fiojiae corpoiations which performed their funutions 
wrirthily. Maiulainiug a iniidiu'val dignity aud 
sphuidour, their rule was graced hy public virtue, 
comtesy and refinement. Nobles shared thtir 
couucils and festivities: the first men of the county 
wejv associated with townsmen; and while ruling 
without re.sponsibility, they retained the willing 
allegiance of Iho people, hy traditions of public ser- 
\ice, by acts of munificence and charity, and by tbe 
respect due to tboir eminent station. But ,the 
greater number of cor poiations^ were of a lower type. 
Neglecting their proper functions, — the superin- 
tendence of the police, tho management of \ he gaols, 
the paving hnd lighting of the streets, and the sup- 
ply of water,— they thought only of tho personal 
interests attached to office. They grasped all 
patronage, lay and ecclesia-tical, for their relatives, 
friends, and political partisans ; and wasted tho cor- 
porate funds in greasy feasts and vulgar revelry.* 
Many were absolutely insolvent. Charities were 
flespoilod, and public trusts neglected aud misap- 
plied : jobbery and corruption in every form were 

• EejioH of Coiniai'Biuuers, p. 36. * iSii., 36. 

• Ibw., p. 46. 



Local Government. 


2S2 

Townsmon viewt'd "with distrust the pro- 
ccfdinjjs of councils, over whom they hiid no con- 
trol, — wlioso constitution was oligarchical, — and 
whose political sentiments were often obndxions to 
the majority. In some towns tlio middle classes 
found theniKolvea ruled hy a close council alone : in 
others hy th(' council and a rahble of freemen, — its 
froiituros, — drawn mainly from the lower classes, 
and having no title to represent the general infr-'r- 
ests of the community. Hence important munici- 
pal powers were often intrusted, under Local Acts, 
to iudependent commissioners, in Avhom the inhabi- 
tants had confidence.* Even the administration of 
justice was tainted hy suspicions of political par- 
tiality.* Borough magistrates were at once incom- 
petent, and exclusively of ono party 5 and juries 
were composed of freemen, of the same close con- 
nexion. This favoured class also enjoyed trading 
privileges, which provoked jealousy and fettered 
commerce.* 

But the worst abuse of these corrupt bodies, was 
Mmnpoiy that which too long secured their impimity, 
iijiiM. They were the strongliolds of Parlia- 
mentary iuterest and corruption. The electoral pri- 
vileges which they had usurped, or had acquired hy 
charter, were convenient instruments in the hands 
of both the political parties, who were contending 
for power. In many of the corporate towns the 
representation was as much at the disposal of par- 
ticular famiUes, as that of nomination boroughs : in 


* of Comaisaionew, 31, 46, i7, 4R. 

* im., 36- n, 39. 


* Slid., 43. 

* 3id., 40. 
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others it was purohas(‘d hy opulent partisans, whom 
both iiarties •wclconied to their ranks. In othei-if, 
again, where freemen enjoyed iho francLwe, it was 
secured by bribery, in which the corporations loo 
often became tliii most active iigcnts, — not sempliiig 
even to apply their liust funds to tlio eorrnpfion of 
electors.’ Tlic freemen were generally needy and 
ecrrupl, and inferior, as well in iminbeis as in rc- 
hpfictability, to the other inbabit.'uits : ’ but they 
often had ail exclusive right to the franchise; and 
whenever a general eleetidu was anticipated, large 
adflitious were mudo to their numbers.’ The free- 
dom of a city wua valued according to the length of 
the candidate’s purse. Corporations were safe so 
lung as society was content to tolerate the notorious 
almses of Parliamentary representation. The muni- 
cipal and Parliamentary organisations were insepar- 
able s both were the instruments by which the crown, 
tho aristocracy, and political pi^rties bad dispossessed 
the people of their constitutional rights ; and they 
stood and fell together. 

The Eeform Act wrested from the corporations 
their exclusive electoral privileges, and re- .jia 
stored them to the people. This tardy act ^5?,”’ 
of retribution was followed by the appoint- 
mont of a commission of inquiry, which roughly 
e.xposcd the manifold abu«cs of irresponsible power, 
wherever it had been buffered to prevail. And in 
11835, P.arliament was called upon to overthrow Ihcso 
muiiicipal oligarehies. Tlio measure was fitly intro* 

* Bop. of Comm., 4>>. * Hid., 33. 

* 31, 33. (fit'O tnbte of freomon crciiitnl.) 
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duced by Lord John Eussell, who had been foremost 
in the ca^iso of Parliamentary reform.* It proposed 
to vest the municipal franchise in rated inhabitants 
who had paid poor-rates within the borough for three 
years. By them the governing body, consisting of a 
mayor aud common council, were to bo elected. The 
unoiont order of aldermen was to bo no longer main- 
tained. The pecuniary rights of existing fioeinen 
were preserved during their lives : but their mimi- 
cipal franchise was superseded ; and as no new free- 
men were to be created, the class would be eventu- 
ally extinguished. Exclusive rights of trading were 
to be discontinued. To the connoils, constituted so 
as to secure public confidence, more extended powers 
were intrusted, for the police and local government 
of the town, and the admii^trntion of justice ; while 
provision was made for the publicity of tbeir pro- 
ceedings, the proper administration of their funds, 
and the publication jnd audit of their accounts. 

I No efiective opposition could be offered to the 
Amcniicd general principles of this measure. The 
propriety of restoring the rights of self- 
government to the people, and sweeping away the 
corruptions of ages, was generally admitted : but 
strenuous efforts were made to give further protec- 
tion to existing rights, and to modify tho popular 
character of the measure. Tliese efforts, ineffectual 
in tho Commons, were successful in the Lords 
Counsel was heard, aud witnesses examined, on bo'- 
half of several of tho corporatious : but the main 
prineiplos of the bill were not contested. Imporl ant 

> .Tune Cth, 1832. — ITunsrCsb., Std Ser.. xzviii. fill. 
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amendments, Imwever, were inserted. The pecuniary 
rights and parliamentary franchise of freemen re- 
ceived more ample protection. With a view to 
modify the democratic constitution of the couiicih, 
a property qualification was retpiircd for town coun- 
cillors; and aldermen were introduced into the 
council, to he clocled for life ; the first aldermen ' 
hf'injj chosen from the existin}' body of olilerineu.' 
Thoao amendments were f onsidered by ministers and 
tlie Commtuis, in a spirit of coiieessiou and compro- 
mise. The more zealous advocates of popular rights 
urged their unconditional rejection, even at the 
sacrifice of the bill : but more temperate councils 
prevailed, and the amouilments were accepted with 
modifications. A qimlification for councillors was 
agreed to, hut in a less invidious form : aldermen 
were to he elected for six years, instead of for life ; 
and the exclusive eligibility of existing aldermen 
was not insisted on.* And thus was passed a popular 
measure, second in importance to the Eeform Act 
alone.® The municipal bodies which it created, if 
less popular'd;han under the original scheme, wero 
yet founded upon a wide basis of roprcbcntation, 
which has since been further extended.* Local self- 
government -ms oflectiially restored. Elected rulers 
ha"e since generally secured the confidence of their 
constituents : inuuieipal office has become an object 
of honourable ambition to public-spirited towns- 
HKjn; and local administration, — ^if not free from 

> Han-I. IM».. Swl Sor., x-rt. 126, 480. fi?9. &c. 

‘ Ml.,x\x. lies. im4.13S.'(. 

» fl & 6 Will. tv. <•. 7«. 

* Municivsl Corporations Act, 1859, 22 Viet. f. 85. 
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abiises,' has been oxereisod Trader wpotisibility and 
popular control. And further, the enjoyment of 
municipal franchises has enooiirag^ed and kept alive 
a spirit of political freedom, in the inhabitants of 
towns. 

One ancient institnlion alone was omitted from 
oorprirtt. this genoral measnro of reform, — the cor- 
Lomnn. poration of the City of Loudon. It was a 
iniiuioipal principality, — off groiit antiquity, of wide 
jurisdiction, of ample property and revenues, — and 
of composite organ if-ati-ra. Distinguished for its 
puhlie spirit, its independent influence had often 
hoen the bulwark of popular rights. Its magistrates 
had brave<l the resentment of kings and Parlia- 
ments : its citizens had been foremost in the cause 
of civil and religious liberty. Its traditions were 
associated with the history and glories of England. 
Its civic potentates had entertained, with princely 
spTendour, kings, conquerors, ambassadors and states- 
men. Its wealth S.nd stateliness, its noble old 
Guildhall and antique pageantry, were famous 
throughout Europe. It united, liker an ancient 
monarchy, the nvomories of a past age, with the 
pride and powers of a living institution. 

Such a corporation as this could not he lightly 
Btortsto touched. The constitution of its governing 
Mfomst. tody, iia powerful companies or guilds: 
its courts of civil and criminal jurisdiction: its 
varied municipal functions: its peculiar customa; 
its extended powers of local taxation, — all these 

^ ^ Ttcfxtrts of Lerdit' Commltteoe on Bates and Hunicipot 
Franehiss, 13SS, and Kleetirs Franebiw, 1360. 
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demanded careful inquiry and consideration. It was 
not until 18il7 that the cominis'sioucrs were ahltj 
to prepare their report ; aud it was lonj' iK'fore any 
scheme fyr tlie roouuhtiiution of the iiumieipality 
was proposed. IIow’ev<^r superior to tlie close corpo- 
rations which Pailianient liad recently (‘oudcinned, 
many defects anil aliuaes nceiled oorrection. Suiue 
of these the corporation itself proeecded to correct : 
and others it sought to Yomedy, iu ISdsi, by means 
of n private bill. In 1S.53, another commission 
of emiueut men wiis appokiled, whose able repoit 
formed the basis of a goverameut measure iu 1850.* 
This bill, however, was not proceeded with; nor 
have later measures, for the same purpose liitherto 
been accepted Ly Parliament.® Yet it cannot he 
doubted that this great inotitution will bo eventually 
brought into harmony with the recognised principles 
of free municipal government. 

The history of municipal corporations iu Scotland 
resembles that of England, in 'its leading 
characteristics. The royal burghs, being 
the property-of the crown, were the firot to 
receive corporate privileges. The earlier 
burgesses were tenants of the crown, with whom 
were afterwards associated the trades or crufts of 
the place, which comprised the main body of 
inhabitants. Jii the fourtwntli century, the con- 
stitution of tlicse munici 2 )alitit's apj)ears to liavo 
become popular; and the growing mflucnco aud 

* Sis Qwjtgo Cstiy, April lat, ISjll.— liana. Deb., 3ttl S.*r., (•xli, 
31 1 . 

* Sir OeoTgp Qrefi IStW.— llttiin. Dt*!)., 3i»l H^r, cslriii, 738 Si* 
Gcuigtf Lswis, 1868 and ISOU. lluii., ultv. 9 IS ; ulvi. tiS8. 
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activity of the commonalty excited the jealousy of 
more powerful interests.’ The latter, -without wait- 
juy for the tedious expedient of usurpation, obtained 
an Act of the Scottish Parliament in 14C9, which 
df‘i»riv(‘d the burgesses of their electoral rights, and 
(‘■(tablisbcd a close principle of solf-oloction. The 
old (ioiHK'il of every burgh was to choose the now 
council for the year, and the two councils together, 
with one person representing each craft, were to 
elect the burgh officers.’ " 

blunicipal privileges were also granted to other 
other burghs, under the patronage of territori.il 
horiiba. nobles, or the church. The rights of bur- 
gesses varied in different places : but they were 
generally dependent upon tbeir patrons. 

Neither of these two classes of municipalities had 
enjoyed for centuries the least pretence 
mTiUoi **' constitution. Their property 

jnuMas. and revenues, their rights of local taxation, 

their patronage, their judicature, and the election 
of representatives in Parliament, were all vested in 
small self-elected bodies. The admiftislration of 
these important trusts was characterised by tbe same 
abuses as those of English corporations. The pro- 
|ierty was corruptly .ilicnaled and despoiled: sold to 
nobles aud other fuvouied persons,— sometimes even 
to the provost himself, — at inuder^uato prices : leased 
at nominal rents to memhers of the council; and 
improvidenlly chai’ged with debts.* The reveuuq? 
were wasted by extravagant salaries, — jobbing con- 

' }t«p. of ComiDTH, 1835, p. 18. 

* Bep., 1835, p. SO. 


* Scots Acts, 14C9, c. S. 
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tracts, — public works executed at au exorbitant, 
fiost, — and civic ont ertainiuents.' By huen inalad- 
tainirii ration Sicvcral burghs were xodneed to iniol- 
voncy.* _Chiirifable funds were wasted and mis- 
applied:® tlio patronage, distributed among t)ie 
ruling families, was grossly abused. Incmnpelent 
persons, and even boys, were appointed to ofiiee.H ot 
trust. At Forfar, an idiot jterformed for twenty 
years the responsible dutiPs of town iderk. liueia- 
tive offices were sold by the councils.'* Judicature 
w.as exercised without fitueauor responsibility. The 
representation formed pait of the narrow parlia- 
mentary organisation by whioli Scotland, like her 
sister kingdoms, was then governed. 

Many of these abuses were notorious at an early 
period ; and tlio Scottish Parliament tre- njmoipii 
({uently interposed to restrain them.** They 
continued, however, to Sourish ; and were 
exposed by parliamentary inquiries in 1793, and 
again in 1819, and the two following years.® The 
latter were followed by an Act in 1822,'regidatiug 
the accounts tud administration of the rf>yal burgh.'., 
checking the expeudilure, and restraining abuses 
in the sale and leasing of property, and the contract- 
ing of debts.^ But it svas reserved for the first r(>- 
formed Parliament to deal with the greatest evil, 

• fipp., 1821, p. 14 ; Kt'p., 183.1, p. 3t. 

• 1819, p. l.'i, 2 : 1 ; llv!., 183,), p. 3tf. 

•< liap., 1810. p. a;i; Ihut., l«3o, p. 38, 

f Ktp., 1620, p, 4; thvi., 1886, pi 67. 

• .'4ants Acts, 1191, c. 10; 1S03, o, :i», .17; 1633,0.33; 1303, «. 
80 : 1003, 0 . 4S ; Itep. of INSo, p. 23-28. 

' jRop. of Comm, (.'omiuicteus, 1819, 1820, and 1821, 

> 8 tieo. IV. c. 91. 

Ton. in. 


u* 



Local Govei'nmmt. 


290 

and the first cause of all other abuses — ^the close 
constitution of these burghs. The Scotch Beform 
Act had already swept away the electoral monopolv 
whicli had placed the entire representation of the 
country in tho hands of the government and a few 
individuals; and in tho following year, the ten 
pmind fraiicliiso was introduced as the basis of now 
immicipal constitutions. The system of sclf-uloction 
was overthrown, and popnlar government restored. 
The people of Scotland were impatient for ''this 
remedial measure ; and; the abuses of the old cor- 
porate bodies being notorious, Parliament did not 
even wait for tbe reports of commissioners appointed 
to inquire iuto them: but proceeded at once to 
provide a remedy. The old fabric of municipal ad- 
ministration foil without resistance, and almost in 
silence : its only defence being found in the protest 
of a solitary peer.' 

“ In the corporations of Ireland, popnlar rights had 
coiTorn- been recognised, at least in form, — ^though 
iroiaud. the peculiar condition of that country had 
never been favourable to their exercive. Even the 
(dnirters of James I., designed to narrow tbe founda- 
tions of corporate authority, usually incorporated 
the inhabitants, or commonalty of boroughs.* The 
ruling bodies, however, having tho power of admit- 
ting freemen, whether resident or not, readily appro- 
priated all tlio power and patronage of local admin- 
istration. In tho greater number of boroughs, the 
council, or other ruling body, was practically self- 

> Ibins. I>-b.. 3r.l fl. r.. xx. fifl.VS7aj 3 ft 4 WjU. IV. e. 76, 77. 

* Bep, uf (JuMiuRj. 1836, p. 7. 
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ulected. The freemen either had no ri{(lits, or wo -re 
debarred, by usurpation, from aasertinjf them. In 
other boroughs, where the rights of freemen W'erc 
acknowledged, the council were able to overrule the 
inhabitiiuta by the voices of iion-reaident frc'emeu, 
— their own nominees and creatures. s<-lt- 

elecLion, and irresponsible power, were the basis of 
nearly all tho oorporatioiiH of Irolimd.' In rminy 
boroughs, patrons filled ihb couueil with their own 
dependenta, and exercised uueout rolled authority 
over the property, revenues, aud govermnent of the 
municipality. 

It were tedious to recount the more vulgar abuses 
of this system. Corporate estates appro- 
priated, or irregularly acquired by patrons, 
aud others in authority : leases corruptly granted : 
debts recklessly contracted: excessive tolls levied, 
to the injury of trade and the oppression of the 
poor ; exclusive trading privileges enjoyed by free- 
men, to the detriment of other inhabitants; tin- 
monopoly of patronage by a few families: thn 
sacritice of thr general welfare of the comiiiuiiity to 
the particular interests of individuals : sneh wen- 
the natural results of close government in Irelniul, 
as elsewhere.* The proper duties of local govt-rn- 
mentwere neglected or abused; and the inhabitanfs 
of the principal towns were obliged to si'ek more 
efficient powers for iming, liglitipg, anrl policr, 
un^er separate boards constituteil by local Acts, «r 
by a general measure of 182 K, enacted for that ptir- 

' Kcp. of Commr^., p. la-lB. 

* Ifiil,, It'S!*. 



292 


Local Government. 


pose.’ But there were constitutional evils greater 
than tliese. Corporate towns returned memhera to 
Parliament ; and the patrons, usurping the franchises 
of the people, rediicc-d thorn to nomination boroughs. 

But, above all. Catholics were everywhere 
cnthoUca. {.xoludod from the privileges of municipal 
government. The remedial law of 1793, which re- 
stored their rights,® was illusory. Not only were 
they still denied a voice* in the council : but oven 
admission to the freedom of their own birthplaces. 
A narrow and exclusive interest prevailed,— in poli- 
tics, in local administration, and in trade, — over 
Catholic communities, however numerous and im- 
portant.® Catholics could have no confidence either 
in the management of municipal trusts, or in the 
administration of justice. Among their own towns- 
men, their faith had made them outlaws. 

The Reform Act established a new elective fran- 
iTiBh coi- chise on a wider basis ; and the legislature 

durations •• ” 

B.ua. soon afterw.irds addressed itself to the coif- 
sideration of the evils of municipal misgovemment. 
But the Irish corporations wore not fifestined to fall, 
like the Scotch burghs, without a struggle. 

In 1835, Lord Melbourne’s government introduced 
cotTKW". ® for the reconstitution of the Irish 
S!^)*b»u. corporations, upon the same principles as 
those already applied to other parts of the 
United Kingdom. It was passed by the Commons 
without much discussion: but was not proceeded 

• 9 0eo. IV. c. 82 ; Eep. of Comtnra., p. 21 . 

* 38 Qoo III. c. 21 (Itish), Supra, p. 111, 

' Hep. of Commn., p. 16. 
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with in the Lords, on accojint of the late period of 
the session.* In the following year it was 
renewed, with some modificutifnw : * when *'* 
it encountered new obstacle.',. 'J'he Prote-lant party 
in Ireland were sufl'ering under grave ilitieourage- 
lueiits. Catholic einaueipation and J’ailiaineutaryj 
reform had overthrown (heir dtnniuion : their ehnruli 
was impoverished by I lie refu'-al c)f tithes, and 
threatened with an appro’j>riati(>ii of her reveriin s : 
anti now tlndr ancient citadi U, the eorpt (ration-, 
were invested. Here tliey determined to take their 
bland. Their h'ader&, howi-vi'r, uiiablo openly to 
raise this isoue, combated the luea-uie on other 
grounds. Adverting to tire peculiar condition of 
Ireland, they claimed an exceptional form of local 
government. Hitherto, it was said, all local jiuis- 
diction had hocu exorcised by one exolusive party. 
Popular election would place it in the hands of 
another party, no leas dominant. If the former sys- 
tem had caused diitruat in locdl government and in 
the administration of justia-, the proposed system 
would cause eipiul jealousy on the other side, 
t’atliolic ascendency would now he the rule of muni- 
cipal government. Nor was tlierc a middle class in 
Ireland equal to the furictioiis proposed to be iit- 
frusted to them. The wealih and intelligence of 
Protestants would he overborne and outnumbered 
by an inferior class of (Jatholio townsmen. It wu- 
denied that borongha had ever enjoyed a pi(pnlar 
franehise. The c(jri)otatious prior to .laiaes I. li.ul 

' Itnnq. Uni ''nr., 01 1, 

* 4UrJ, lOlU. 
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been founded as outworks of English authority, 
(iinong a hostile people? and after that period, as 
I’itadols of Protestant ascendency. It was further 
urged that fow of the Irish boroughs required a 
municipal organisation. On these grounds Sir 
lloliert Peel and the opposition proposed a funda- 
mental cliange in tho ministerial scheme. They 
oimseutcdto tho abolition of tbe old corporations; 
but declined to establish ‘‘new municipal bodies^ in 
Hieir place. They proposed to provide for the local 
administration of justice by sheriffs and magistrates 
appointed by the crown : to vest all corporate pro- 
perty in royal commissioners, for distribution for 
municipal purposes ; and to intrust the police and 
local government of towns to boards elected under 
the G-eneral Lighting and Watching Act of 1828.' 

The Commons would not listen to proposals for 
denying municipal government to Ireland, and vest- 
in'g local authority in officers appointed by the 
crown; but tbe LorQs eagerly accepted them ; and 
the hill was lost.® 

In the follomng year, a similar measOre was again 
passed by the Commons, hut miscarried in 
the other House hy reason of delays, and 
the king’s death. In 1838, the situation of parties 
and the determined resistance of the Lords 
to the Irish policy of tho government, 
luought about concessions and compromise. Minis- 
;uts, by abandoning the principle of appropriation, 


Bllluf 

HOT. 


am ot 
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* DoWtos on sccuntl iPaiMufj, Feb. 29th, and on Lord P.Eserton’s 

MarMi 7th.-- H.inn. Di>b,, 3rd Sw., zxsi. 1060, 1308. 

* n»n9, Dab., 3rd Sor., Mxir 983, tfo. 
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ia regard to the Irish Church revenues, at length 
attained a settlement of the tithe question ; and it 
was understood that the Lords "would accept a cor- 
poration Jaill. Yet in this and the following years 
the two Houses disagreed upon the municipal fran- 
chise and other provisions; and again the ministerial 
measures were abandoned. In 1840 , a 
sixth bill was introduced, in which large 
concessions were made 'to the Lords.* Further 
amendments, however, were introduced by their 
lordships, which ministers and the Commons were 
constrained to accept. The tedious controversy of 
six years was at length closed: but the measure 
virtually amounted to a scheme of municipal dis- 
franchisement. 

Ten corporations only were reconstituted by the 
biU, "with a ten pound franchise. Fifty- 1^0 
eight were aboHshed:’ but any borough 
with a population exceeding 3,000 might ”* 
obtain a charter of incorporatiSn. The local affairs 
and property of boroughs, deprived of corporations, 
were to be ruder the management of commissioners 
elected according to the provisions of the General 
Lighting and Watching Act, or of the poor-law 
guardians.® The measure was a compromise ; and, 
however imperfect as a general scheme of local go- 
vernment, it at least corrected the evils of the old 
system, and closed an irritating contest between two 
powerful parties. 

The reconstitution of municipal corporations, 

' Hans. Bob., 3rd Ser., U. 641; liii. 1160 ; Ir. 183, 1216. 

* jSehedulos B and C of Act. ' 3 & 4 Viet. c. 108. 
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upon a popular basis, has widely extended the 
to ii iin- piinoiple of local Belf-government. The 

uuU'Xo principle has been applied, without 

reserve, to the management of qther local 
iifTaira. hlotit of the principal towns of the United 
Kingdom have obtained Local Acts, at different 
times, for improvements, — for lighting, paving, and 
Y»filice, — for waterworks, — ^for docks and harbours ; 
ii”d in these measures, ihe principle of elected and 
ro'-punsihle boards has been accepted as the rule of 
local administration. The functions exercised imdor 
these Acts are of vast importance, not only to the 
localities immediately concerned, but to the general 
welfare of the community. The local administration 
of Liverpool resembles that of a maritime state. In 
the order .and wise government of large populations, 
by local authority, rests the general security of the 
realm. And this authority is everywhere based upon 
representation and responsibility. In other words, 
the people who dweli in towns liave been permitted 
to govern themselves. 

Extensive powers of administration ]«.ve also been 
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intrusted to local boards constituted under 
general statutes for the sanitary regulation, 
improvement, and police of towns and 
populous districts.' Again, the same prin- 


ciple was adopted in the election of boards of 


gvuiidiaus for tlie adnuinistration of the new poor 


* Pttblic Hpalth .lut, 1818; IiocbI GoveTnmDnt, Act, 1868; Tonl- 
mia Smith's I/imI irovprnnient Act, 1868; Glen’s Law of Pabha 
Health anti Ijncal Gov-crninpul ; Police (Hooflanrl) Acts, 18.t0 , Towns’ 
Iiii|;i>Nir«mi lit (Svutuml) .Yet, 1860; Police and Improvsment (Scot- 
liiud) Act, ISbd, cuiiboluldtint; previous Acts. 
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laws, throughout the United Kingdom. And lastly, 
in 1856, the local aifaiis of the metropolis were in- 
trusted to the Metropolitan Board of 'Works, — a 
free miujicipal assembly, — elected by a popular con- 
stituency, and exorcising extended powers of taxation 
and local management.* 

The solo local administration, indeed, which has 
still been left without representation, is Courts ot 
that of counties; wberS rates are levied sesaionB. 
and expenditure sanctioned by magistrates appointed 
by the crown. Selected from the nobles and gentry 
of the county for their position, influence, and 
chai-acter, the magistracy undoubtedly afford a 
virtual representation of its interests. The fore- 
most men assemble and discuss the affaii-s in which 
they have themselves the greatest concern : hut the 
principles of election and responsibility are wanting. 
This peculiarity was noticed in 1836 by the com- 
mission on county rates;* and efforts have since 
been made, first by Mr. HumS,® and afterwards by 
Mr. Milner Gibson,* to introduce responsibility into 
county admifiistration. It was proposed to establish 
financial boards, constituted of members elected by 
boai'ds of guardians, and of magistrates chosen by 
themselves. To the representative principle itself 
few objections were offered ; but no scheme for 

* Metropolis Local Management Acts, ISSfi, 1862. Toulmin 
SmitU’e Molropolis Local Management Act 

’ The Comntiseiuners said : ‘ No other tax of sneh magnitude is 
^lid upon the subject, except by his representatives.’ . . . ' The 

administration of this fund is the exercise of an irresponsible povrer 
intrusted to a ductnntiug body.’ 

’ In 1837 and 1339.— Hans. Cob., Sid Ser., cvi. 126. 

* In 18 10, niicl subsequently.— I&id., cviii. 738, 
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carrying it into effect has yet found favour with the 
legislatiu’e. 

Counties represent the aristocratic, towns the de- 
Di-tinitivo principles of our constitution, 

nti-mintir! countics, territorial power, ancestral 
»n,i towjiH. lionours, family connexions, and local tra- 
ditions luivo dominion. The lords of the soil still 
enjoy influence and respect, little loss than feudal. 
Whatever forms of admiifistraliou may be estab- 
lished, their ascendency is socuro. Their power*^is 
founded upon the broad basis of English society : 
not upon laws or local institutions. In towns, power 
is founded upon numbers and association. The 
midtile classes, — descendants and representatives of 
the stout burghers of olden times, — ^have sway. 
The wealth, abilities, and public virtues of eminent 
citizens may clothe them with influence ; but they 
derive authority from, the free suffragea of their 
feflow-citizens, among whom they dwell. The social 
differences of counties and towns have naturally 
affected the conditions of their local administration 
and political tendencies : but both have»oontributed, 
in different ways, to the good government of the 
state. 
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CHAPTER XVI. 


OOTSBITHEHT OV lllBLAKD BEFOTia TUB UKIOK*. TUB LBaiSL^TUItB 
AND TUB BXEOUTITB : — FROICSTANT ASCEXDBXC7 : — lUBLAlTD A 
DBFBNBENOr: — COAfMHRCTAL I&STBICT10H8 : — THB TOtTTNTigEUS : — 
fEGlSliATlTB AUB JUDICIAL IKDBPBNDBMCB QRK3STSSD 1782: — THS 
UKtTBD IRIBlTAtEK AND OTHER ASSOCIATIONS : — THE REBELLION OT 

1708: — THE union: — ^iTs DBNBmxs deferred: — freedom and 

EaUAXJTF FINALLY ASSURED. 

We have seen liberty steadily advancing, in every 
form, and londer every aspect, throughout rrop ^s^ot 
our political and religious institutions, ireuwa. 
And nowhere has its advance been more conspicuous 
than in Ireland. In that country, the English laws 
and constitution had been established as if in mock- 
ery.’ For ages its people were ruled, by a con- 
quering and privileged race, as aliens and outlaws.* 
Their lands were wrested from them; their rights 
trampled nnuecc foot ; their blood and their religion 
proscribed.* 

Before George III. commenced his reign, the 
dawn of better days was brightening the 
horizon; yet, what was then the political 
condition of his Irish subjects? They 
were governed by a Parliament, whence every 

* ‘ Iceland, Hist., i. 80, &c. ; Plovdon’s Hist,, i. 33. 

■ Davis, 100, 109. 

’ Par tilt earUor hislocy of Jroland, ses Plowdon, i. 1-332 ; Le- 
land, Prelira. Discourse ; (Vllalloran ; JUnoio ; and a sucuiuct but com' 
{irebrusire oui'ine by Hol’ara, Const. Hist,, ch:ip. xviii. 
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Catholic was excluded. The House of Lords was 
TUaLorfls. couiposcd of prelates of the Protestant 
church, and of nobles of the same faith, — owners of 
boroughs, patrons of corporations, masters of the 
representation, and in close alliance with the Castle.' 
Thocom- House of Commons assumed to repre- 

umiia. country : but the elective fran- 

chise, — narrow and illusory in other respects, — was 
wholly denied to five-sixths of the people,* — on 
account of their religion.® Every vice of the Eng- 
lish representative system was exaggerated in Ire- 
land. Nomination boroughs had been more freely 
created by the crown : *• in towns, the members were 
returned by patrons or close corporations : in coun- 
ties, by great proprietors. In an assembly of 300, 
twenty-five lords of the soil alone returned no less 
than 116 members.® A comparatively small number 
of patrons returned a majority; and, acting in con- 
cert, were able to dictate their own terms to the 
government. So well were their influence and tac- 
tics recognised, that they were known as the ‘ Par- 
liamenl&ry undertakers.’ ® Theirs wasn not an am- 
bition to be satisfied with political power and asoen- 

' H.iid/a Litis of Lord Charlemont, i. 102. 

* Pnmuto Boulter udmilted Ihut there wore five Catholics to one 
Protestant in tho reign of Ueorge IL — ^Plowdon’s Hist., i. 260, 271 ; 
Crattan's Li{t>, i. 64. 

• 2 Qbo. 1. e. 19 ; 1 Geo. II. c. 9, s. 7. 

■* Lrland, ii. 437 ; PlowtWa Hist, i. 100 ; App. xv. xvi. ; Carte’s 
Ormond, i. IS ; Lord Mouutniorces’ Hist, of the Irish Parliament, 
i. 1 60, &c. ; Besidorata Coriusa Hibemicn, 308 ; Moore's Hist., iv. 1 64. 

* Massey ^on tho authority of tlio Bolton MSS.; Hist., iii. 261. 
Bee also Wahcficld's Statistical and Political Account of Ireland, ii, 
301. 

• ‘Wilkinson’s Survey of South of Ireland, S7 ; Adolphus’ Hist, 
L161. 
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dency : they claimed more tangible rewards, — titles, 
offices, pensions, — ^for themselves, their relatives and 
dependents. Solf-interest and corruption were all 
hut universal, in the eniire scheme of parliamentary 
government. Two-thirds of the House of Commons, 
on whom the government generally relied, were 
attached to its interest by offices, pensions, or pro- 
mises of preferment.* Patrons and nominees alike 
exacted favours ; and iii five-and-twenty yems, the 
Irish pension list was trebled.® Places and pensions, 
the price of parliamentary services, were publicly 
bought and sold in the market.® But these rewards, 
however lavishly bestowed, failed to satisfy the more- 
needy and prodigal, whose fidelity was purchased 
fi:om tiine to time with bard cash.^ Parliamentary 
corruption was a recognised instrument of govern- 
ment : no one was ashamed of it. Even the Speaker, 
whose office should have raised hi-m above the low 
intrigues and sordid interests of faction, was maihly 
relied upon for the manageihent of the House of 
Commons.® And this corrupt and servile assembly, 
once intrurted with power, might con- ParUBmant 
tinue to abuse it for an indefinite period, only <m 
If not subservient to the crown, it was “own- 
dissolved : but, however neglectful of the rights and 
interests of the people, it was firmly installed as 

' Howdan’e Hiet., i. 860, 875. See also analysis of the minis- 
teiial majority in 1784, in tbo Bolton MSS., Massey’s Hist., iii. 
,266. 

* Flowdsn's Hist., i. 461 ; Vol, I. p. 266. 

• Plowden’s Hist., j. 364, 878. 

1 Plowden’s Hist, i. 374 ; Irish Debates, j. 189; Hiattan's Difo,i, 
87 ; Walpole’s Jonin., i. 309, 

‘ Haxfys Life of Lo.il Chnriemont, i. 88, 
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their master. The law made no provision for 
its expiration, save on the demise of the crown 
itself. 

Such being the legislature, to whom the rights of 
ihoete- people weto intrusted, — the executive 

power was necessarily in the hands of those 
who corruptly wielded its authority. The lord- 
lioutenant, selected from English nobles of the 
highest rank, was generally superior to the petjl-y 
objects of local politicians : but he was in the hands 
of a cabinet consisting of' men of the dominant fac- 
tion, — ^intent upon continuing their own power, — 
and ministering to the ambition and insatiable 
greed of their own families and adherents. Sur- 
rounded by intrigues and troubles, he escaped as 
much as possible &om the intolerable thraldom of 
a residence in Ireland j and, in his absence, three 
men governed the country absolutely, as lords jus- 
tic^. Contending among themselves for influence 
and patronage, they agreed in maintaining the 
domination of a narrow oligarchy, and the settled 
policy of Protestant aseendenoy,' Aa'^if to mark 
the principles of such a rule, the primate bore the 
foremost place in the administration of affairs.* 

The proscription of Catholics at once insured the 
itona^iy power, and ministered to the cupidity of the 
Stti iSiee. ruling party. Every judge, every magistrate, 
every officer, — civil, military and corporate, — was a 

' HowWs Hist., i. 370 ; Adolphus’ Hist., 130-161 ; Grattan’s 
Lifs, i. 07. 

‘ On ths accession of Geotgp III., the lords justices were the pii- 
mate, Dr. Stone, Lonlttlmnuon, n foniior Rpeakor,and J^.Fonsonby, 
tuen holding the office of iSpeaker. 
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These restrictions were marks of the dependence of 
the legislature upon the crown : other laws supromacy 
and customs proclaimed its subordination 
to the Parhament of England. That im- 
perial senate asserted and exercised the right of 
passing laws ‘ to bind the people and kingdom of 
Ireland ; ’ and in the sixth of George I. passed an 
Act explicitly affirming this right, in derogation of 
the legislative authority of the national council sit- 
ting in Dublin.* Its judicature was equally over- 
borne. The appellate jurisdiction of the Irish House 
of Lords was first adjudged to be subordinate to that 
of the highest court of appeal in England, and then 
expressly superseded and annulled by a statute of 
the English Parliament.* The legislatoe of Ireland 
was that of a British dependency. Whether such a 
Parliament were free or not, may have little con- 
cerned the true interests of the people of Ireland, 
who owed it nothing but bondage : but the national 
pride was stung by a sense of inferiority and depend- 
ence. 

The subordination of Ireland was further testified 
in another form, at once galling to her commetdai 
pride, and injurious to hor prosperity. To 
satisfy the jealous instincts of En g lish traders, her 
commerce had been crippled with intolerable pro- 
hibitions and restraints. The export of her produce 

• 10 Heniy VII. c. 22 (Irist); Carte’s Life of Ormond, iii. 56 ; 
Ldcd Moimtmorres’ Hist., i. 360 ; Comm. Joum. (England), Juno 
27th and SOtb, 1098 ; Pori, Hist,, t. 1181; Plowden's Hist., i, 244 ; 
Statute 0 Oeo. I. c. 6. 

’ 6 Goo. L 0 . 6. — ^Parl. Hist., vii. 042 ; Lord Mountmoiiea' HUt., 
i. 339, 
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and manufactures to England was neai-ly interdicted . 
all direct trade with foreign countries and British 
possessions prohibited. Every device of protective 
and prohibitory duties had been resorted „to, for in- 
suring a monopoly to English commerce and manu- 
fiictures. Ireland was impoverished, that English 
traders should ho enriched.' 

Such wore the laws and government of Ireland 

Kow iTO when G-eorge III. succeeded to its crown ; 

® ' 111 '? 
lu. and for many years afterwards. Already a 

‘ ^Kitriot * party had arisen to expose the wrongs of 
their country, and advocate her claims to equality ; 
but hitherto their efforts had been vain. A new 
era, however, was now about to open ; and a centmy 
of remedial legislation to be commenced, for repair- 
ing the evils of past misgovernment. 

One of the first improvements in the administra- 
Be-iiimce tion of Ireland was a more constant resi- 
fifutcnaut. dence of the lord-lieutenant. The mis- 
chievous rule of the lords justices was thus abated, 
and even the influeuce of the Parliamentary under- 
takera impaired : but the viceroy wrs still fettered 
by his exclusive cabinet.* 

Attempts were made so early as 1161 to obtain 
ocKniiifti *1 septennial Act for Ireland, which resulted 
im .jj pagging Qf octennial bill, in 1168.® 

_ ‘ 32 Charles II. o. 2, prohibited the export of cattle, sheep, and 
live f<toc1c; 10 & 11 Will. III. 0 . 10, interdicted the export of wool; 
and othi'r aututrs imposed eimilar leatrainte. See fori. Hist., six. 
1 100, ft stq . ; Swift's Tract on Iriah Manufactures, 1720 ; Works, vii. 
15 ; Short View of the State of Ireland, 1727. — Jbid., 324, 

’ Adulphns’ Hist., i. 331. 

• This difference between the law of the two eotmtiies was intro- 
duced to prevent the confusion of u general oleetiou, on both sides 
of tbe Ci^nei, at the saniu time. — Walpole’s Mem,, ill. 13d ; Lord 
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Without popular rights of election, this new law 
was no great security for freedom, but it disturbed, 
early in the reign of a young king, the indefinite 
lease of pftwer, hitherto enjoyed by a corrupt con- 
federacy; while discussion and popular sentiments 
were beginning to exorcise greater influence over 
the legislature. 

A new Parliament was called, after the passing of 
tho^Act, in which the coudtry party gained conflict b^ 
ground. The government vainly attempted 
to supplant the undertakers m the manage- “mmocB, 
ment of the Commons, and were soon 
brought into conflict with that assembly. The 
Commons rejected a money bill, ‘ because cMmto 
it did not take its rise in that House ; ’ and mus. 
in order to prove that they had no desire 
to withhold supplies from the crown, they made a 
more liberal provision than had been demanded. 
The lord-lieutenant, however, Lord Townshend, 
marked his displeasure at this proceeding, by pro- 
roguing Parliament as soon as tbo supplies were 
voted; and pratesting against the vote and resolu- 
tion of the Commons, as a violation of the law, and. 
an invasion of the just rights of the crown.’ Repeated 
So grave was this difference, that the lord- 
lieutenant suspended the further sitting of Parlia- 

ChosteifleM’s Letters, iv. 4C8 ; Howden’sHist., i. 35S, 387 ; Horde’s 
Life of Lord OhaileniOQt, i. 248-261. 

j Lords' Joum. (Irelimd), iy. 638. The lord-lieutennnt, not eon- 
Unted -with this sppoeh on tho prorogation, further entered a separutB 
protest in the Lords' Journal. — Commons’ Journal (Irelund), viii, 
323 ; Lobales of Parliament of Ireland, ix. 181 ; Plowden'S Hist, of 
Ireland, i. 890 j ii. 2ol ; Grattan’s Mem., i. 98-101 j Lord Mount- 
morres' Hist., i, 64 ; Haniys Life of Lord Charlemont, i, 290. 
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mout, by repeated prorogations, for fourteen months,* 
— a proceeding which did not escape severe ani- 
madversion in the English Parliament.* Parliament, 
n™,si, when at length reassembled, proved not 
more tractable than before. In December, 
1771, the Commons rejected a money bill because it 
had been altered in England;® and again in 1773, 
ort. nmi pursued the same course, for the like reason, 
kot.uw. regard to two other money bills.* ^In 
1776, having consented to the withdrawal of four 
thousand troops from the Irish establishment, it re- 
fused to allow them to be replaced by Protestant 
troops from England,® — a resolution which evinced 
the growing spirit of national independence. And 
in the same year, having agreed upon the heads of 
two money bills,® which were returned by the 
British cabinet with amendments, they resented this 
interference by rejecting the bills and initiating 
others, not without j)ublic inconvenience and loss to 
the revenue.* This first octennial Parliament ex- 
hibited other signs of an intractable temper, and was 
dissolved in 1770.® Hor did govemniSnt venture to 
meet the now Parliament for nearly eighteen months.® 

* JromDpc. 2Gth, 1769, till Feb, 28tb, 1771 ; Comm. Jcmin. (Ire- 
land), yiii. .661; Plowden's IlUt., i, 401. 

* Mr. Cr. M. Waleingbiim, 3rd, 1770; Fori, Hist., t. 309. 

* Comm. Jontn. (Ireland), yiii, 467; Adolphus, ii. 14; life oI 
Qiettan, i. 174-186. 

* Hoc. 27tli, 1773 : Comm. lourn. (Ireland), ix, 74. 

* Comm. Journ. (Ireland), ix. 223 ; Crattan's Life, i. 268. 

* Tiz. ft Bill for additional dnties on beer, tobacco, &c. ; and an- 
other, Imtiosiug sump duties. 

’ Bee, 21, 1776; Comm. Journ., Ireland, ix, 244; Flowdon's Hist, 
1. 436. 

* Plowden's Hist, 1. 441. 

* Hhe old Parliament was, prorogued in June 1776, and after- 
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In tile meantime, causes superior to the acts of a 
government, the efforts of patriots, and the 
oomhinations of parties, were rapidly ad- 
vancing the independence of Ireland. The 
American colonies had resented restrictions upon 
their trade, and the imposition of taxes by the 
mother country; and were now in revolt against 
the rule of England. Who could fail to detect the 
p(irallel between the oases of Ireland and America ? 
The patriots accepted it as an encouragement, and 
their rulers as a warning. fl?he painful condition of 
the people was also betraying the conse- Oonaitton 
quencos of a selhsh and illiberal policy, people. 

The population had increased with astonishing fe- 
cundity. Their cheap and ready food, the potato, 
— and their simple wants, below the standard of 
civilised life, — removed all restraints upon the mul- 
tipUoation of a vigorous and hardy race. Wars, 
famine, and emigration had failed to arrest their 
progress : but misgovemment'had deprived them 
of the means of employment. Their country was 
rich in all vhe gifts of G-od, — ^fertile, abounding 
with rivers and harbours, and adapted alike for 
agriculture, manufactures, and commerce. But her 
agriculture was ruined by absentee landlords, negli- 
gent and unskilful tenants, half-civilised cottiers; 
and by restraints upon the free export of her pro- 
duce. Her manufactures and commerce, — the na- 
tural resources of a growing population, — ^were 
crushed by the jealousy of English rivals. To the 

wiirds disBoIred: tlie now Porliaupnt did not moot till October 

14tb, 1777. — Comm. Journ., ix. 289, &c. PJovideu's Hiut., i. HI, 

% 
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ordinary restraints upon her industry "was added, in 
1 776, an omhargo on the expoi-t of provisions.* And 
while the industry of the people was repressed by 
bad laws, it was burthened by the profusion and 
venality of a corrupt government. What could be 
(‘xpoeted in such a country, but a wretched, igno- 
rant, and lurhulent peasantry, and agrarian outrage? 
'flieso evils were aggravated by the pressure of the 
Am(>rican war, followed h^ hostilities with France.** 
The English ministers and Parliament were awakened 
by the dangers which threatened the state, to the 
condition of the sister country; and England’s peril 
became Ireland’s opportunity. 

Encomagoment had already been given to the 
rnmract- Irish fisheries in 1776;“ and in 1778, 
KuiovcS’ Nugent, supported by Mr. Burke, 

iT-i. ’ and favoured by Lord North, obtained 
from the Parliament of England a partial relaxation 

the restrictions upon Irish trade. The legisla- 
ture was prepared to make far more liberal conces- 
sions; but, overborne by the clamours of English 
tradei-s, withheld the most important, which states- 
men of all parties concurred in pronouncing to he 
just.* The Irish, confirmed in the jnstioe of their 
iiuuso by these opinions, resented the undue influ- 
ence of their jealous rivals ; and believed that com- 
mercial freedom was only to be won by Dational 
e.iuality. 

* t>roU»n's Life, i. 283. r 

Ikii., 283-280, 208, &c.; Haidy's life of lord Ghsrleiaoiit, i. 

3fiS-3T». 

^ l.t Gm, HI. 0 . SI ; I’towilan’a Hist., i. 430. 

• Part. Hist., lix. HOU-nSO; PlovtWs Hist., i. 439-466! 18 
ftwi III. e. 43 (lli« sei-iP; c. So (Irish Bhipping) ; Adolphus’ Hist., 
h 331-354; OiatUu's Life, i. SCO. 
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The distresses and failing revenue of Ireland 
again attracted the attention of the British 
Parliament, in the ensuing session.' Eng- 
land undertook the payment of the troops 
on the Irish establishment serving abroad;* and 
relieved some branches of her industry : * but 
still denied substantial freedom to her commerce. 
Mean'srhile, the Irish were inflamed by stirring 
oratory, by continued suffering, and by the successes 
of the Americans in a like cause. Disappointed in 
their expectations of relief ffrom the British Parlia- 
ment, they formed associations for the exclusion of 
British commodities, and the encouragement of 
native manufactiues.^ 

Another decisive movement precipitated the crisis 
of Irish affairs. The French war had en- Tha to- 
couraged the formation of several 0013)8 of im. ’ 
volunteers for the defence of the country. The 
most active promoters of this array of military 
force, were members of the country party; and 
their political sentiments were speedily caught up 
by the volunteers. At first the different coips were 
without concei't or communication ;® but in the 
autumn of 1779 , they received a great accession of 
strength, and were brought into united action. The 
country had been drained of its regular army, for 
the American wax’ ; and its coasts wore threatened 
by the enemy. The' government, in its extremity, 

.* Pari, Hist., xx. Ill, 136, 2dS, 685, 608. 

‘ King’s Mossago, Harch ISth, 1779 ; Pari, Hist., xx. 327. 

' £.g, lipiup and tobacco. — 10 Gao. III. c. 37, 83. 

* Pionrden’s Hist., i. 480 : Grattan's Life, i. 302-304 ; Hardy's 
Life of Lord Cbarleinont, i. 389. 

• Plowden’s Hist., i. 487 ; Grattan’s Life, i. 343. 
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throw itself upon the volunteers, — distributed 16,000 
stand of arms, — and invited the people to arm them- 
«(*lves, without any securitieB for their obedience. 
The volunteers soon numbered 42,000 nften, chose 
their own ofBcers, — chiefly from the country party, — 
made common causa with the people tigainst the 
yovornment, shouted for free trade ; and received 
the thanks of Parliament for their patriotism,' 
Power had been suffered to pass from the executive 
and the legislature, into the hands of armed asso- 
ciations of men, holding no commissions from the 
crown, and independent alike of civil and military 
authority. The government was filled with alarm 
and perplexity ; and the British Parliament re- 
sounded with remonstrances against the conduct of 
ministers, and arguments for the prompt redress 
of Irish grievances.® The Parliament of Ireland 
showed its determination, by voting supplies for six 
Cionths only and the British Parliament, setting 
itself earnestly to Vork, passed some important 
measures for the relief of Irish commerce.* 

Meanwhile the volunteers, daily increasing in 
discipline and military organisation, were 
dcSS assuming, more and more, the character of 
wrfoiraJ- armed political association. The dif- 
w4m,i78o. {'gjeut corps assembled for drill, and for 

' Hist., i. 493 ; Lord Siuiffleld’s ObserrAtioas on Stats 

of Ireland, 178d. 

7 JUebuto on Lord Sholbvirno's motion in the Lords, Pec. Ut, 
1779. — Rirl. Hist., xz. 1 ISO; Debate on LoKiTJpper-Oasoiy’s motion 
in the Commons, Doc. 6th, 1779; Wd., 1107: Hardy’s Life of Ixird 
Charleinont, i. 3R0-382 ; Gmttuu'a life, i. 308, 389, 397-400 ; Moore’s 
Lifs of Lord 13. li'i»e(>j"*'ald, i. ! 87. 

• Nov., 177’J; Plowion’s nisi., i. 600. 

* Lml Nurth’s Droposiiiuns, Dec. 13tb, 1779; Pari. Hist., zz. 
1272 : 2« Gu). HI. c. 0, 10, 18. n 
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discussion, agreed to resolutions, and opened an ex- 
tensive oonununication with one another. Early 
in 1780 , the volunteers demanded, with one voice, 
the legislative independence of Ireland, and libera- 
tion from the sovereignty of the British Parlia- 
ment.^ And Mr. Grattan, the ablest and most 
temperate of the Irish patriots, gave eloquent 
expression to these claims in the Irish Houso of 
Commons.® ’ 

In this critical conjuncture, the public mind was 
fiurther inflamed by another interference ThDiinttay 
of the government, in England. Hitherto, pmmuient. 
Ireland had been embraced in the annual Mutiny 
Act of the British Parliament, In this year, how- 
ever, the general sentiment of magistrates and the 
people being adverse to the operation of such an 
Act, without the sanction of the Irish legislature, 
Ireland was omitted from the English mutiny bill ; 
and the heads of a separate mutiny bill were trans- 
mitted from Ireland. This bill was altered by the 
English cabinet into a permanent Act. Material 
amendment'; were also made in a bill for opening 
the sugar trade to Ireland.® Ho constitutional 
security had been more cherished than that of an 
annual mutiny bill, by which the crown is effec- 
tually prevented from maintaining a standing army, 
without the consent of Parliament. This security 
was now denied to Ireland, just when she was most 
^sensitive to her rights, and jealous of the sovereignty 

' Ploirden’a Hist, i. 613. 

’ April 19tli, 1780 ; OraLton’s Life, it 39-65. 

’ Pari. Hist, xxi. 1293 ; Plowdea’s Hist, i. 516, &e.; Grattan’s 
Life, ii. 60, 71, 85-100, seq. 
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of "England. The Irish Parliament submitted to the 
will of its English rulers : but the volunteers assem- 
bled to denounce them. They declared that their 
own Parliament had been bought with thp wealth 
of Ireland herself, and clamoured more loudly than 
ever for legislative independence.' Nor was such 
an innovation without effect upon the constitutional 
rights of England, as it sanctioned, for the first 
time, Iho inaintenauco of '"a military force within 
the realm, without limitation as to numbers or 
duration. Troops raised in England might be trans- 
ferred to Ireland, and there maintained under mili- 
tary law, independent of the Parliaments of either 
country. The anomaly of this measure was forcibly 
exposed by fill’. Fox and the leaders of Opposition, 
in the British Parliament.* 

The volunteers continued their reviews and po- 
ThaToion- Htical demonstrations., under the Earl of 
i 78 <M. Charlemont, with increased numbers and 
improved organisation ; and again received the 
thanks of the Irish Parliament.* But while they 
were acting in cordial union with the leaders of the 
country party, in the House of Commons, the go- 
vernment had secured, — ^by means too familiar at 
the Castle, — a majority of that assembly, which 
Theeomon.- steadily resisted further coucessious.'* In 
uungumon. tlicso clrcumstauccs, delegates from aU the 

‘ Gr.Utun's Life, ii. IST, ft sea. 

’ Fob. 311th, SSril, 17BI ; Birf. Hist., xxi. 1292. 

• Fl'iwdeii'h Itist,, i. .j29 ; fl-raUuii's Lite, ii. lOD. 

* Plowfleii’s ill'll., i. 5Sd-o^)S. Sir. liden, writing tu Lord North, 
Nw. loth, 1781, hrfonus him that the Opposition find been gained 
DWjf, and adds: ‘ litdml. I h.ive hsd a latiguing week of it in every 
Majjiet. On Ifinrjduy I was obliged to see tifty-throo gentlemen 
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volunteers in Ulster were invited to assemble at 
Dungannon on the 15th February 1782, ‘to root 
out corruption and court influence from the legisla- 
tive body,’ and ‘ to deliberate on the present alarming 
situation of public affairs.’ The meeting was held 
in the church : its proceedings were conducted with 
the utmost propriety and moderation ; and it agreed, 
almost unanimously, to resolutions declaring the 
r^ht of Ireland to legislative and judicial independ- 
ence, and free trade.' On. the 22nd, Mr. 

Grattan, in a’ noble speech, moved an ad- 5?ob.“Snd°“' 
dress of the Commons to His Majesty, 
asserting the same principles.* His motion was de- 
feated, as well as another by Mr. Flood, M,.Fiooa '3 
declaring the legislative independence of 
the Irish Parliament.® 

In the midst of these contentions. Lord Rocking- 
ham’s liberal administration was formed, Measures of 
who recalled Lord Carlisle, and appointed 

% try, April, 

the Duke of Portland as lora-lieutenant. iwi!- 
While the new ministers were concerting measures- 
for the gov^nment of Ireland, Mr. Eden, secretary 
to Lord Carlisle, — who had resisted all the demands 
of the patriots in the Irish Parliament, — ^hastened to 
England ; and startled the House of Commons with 
a glowing statement of the dangers he had left 
behind him, and a motion to secure the legislative 

Bpparatoly in the oourae of the morninf!, from eight till two o'clock.’ 
'’^erenfnrd Cb7T.,i. 188 ; Coixospondonceof Lord Lieutenant, 0-rattan'e 
life, ii. 183-177. 

‘ Fluwden'a IGst., i. 664-669 ; Hardy’s Life of Lord Ohariomont, 
ii. 1, ef seq. ; Life of Grattan, ii. 203, et aeq. 

‘ Irish furl. Del),, i. 266, ' Hid., 279. 
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independence of Ireland. His motion was with- 
drawn, amidst general indignation at the factious 
motives bj which it had been prompted.* On the 
following day, the king sent a message^ to both 
houses, recommending the state of Ireland to their 
serious consideration: to which a general Euiswer 
was returned, with a view to the co-operation of the 
Ajiriueth, Irish Parliament. In Dublin, the Duke of 
liSa. Portland commufiicated a similar message, 
which was responded to by an address of singular 
temper and dignity, — justly called the Irish Decla- 
ration of Eights.® The Irish Parliament unani- 
mously claimed for itself the sole authority to make 
laws for Ireland, and the repeal of the permanent 
tcgidatiTa Mutiny Act, These claims the British 
Parliament, animated by a spirit of wis- 
dom and liberality, conceded without re- 
luctance or hesitation.® The sixth Geo. I. 


repealed ; and the legislative and judicial autho- 
rity of the British Parliament renounced. The right 
of the Privy Council to alter bills transmitted from 
Ireland was abandoned, and the perpetual Mutiny 
Act repealed. The concession was gracefully and 
honomably made j and the statesmen who had con- 
sistently advocated the rights of Ireland, while in 
opposition, could proudly disclaim the influence of 


> April 8th, 1782 : Pari. Hist, zxii. 1241-1264; 'Wroxall’s Mem., 
in. 26, 62 ; Pox’a Mem,, i. SIS ; I.otd J. BugeelTe I.ife of Pox, i. 
287-286 ; Grattan’s Life, ii. 208 ; Walpole’s Joorn., ii. 688. ’ 

Plmrdon’s Hist, i. 605-690 ; Irish Debates, i. 332-346 ; Grat- 
tan’s Life, ii. 230. tt teq. 

* Debates in Lords and Commons, Hiley 17th, 1782; Pari. Hist, 
xxiU. 16-48 ; Soeikingham Mem., ii, 460-470, 
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intimidation.* The magnanimity of the act was 
acknowledged with gratitude and rejoicings, by the 
Parliament and people of Ireland. 

But ij^ngliah statesmen, in granting Ireland hex 
independence, were not insensible to the uuncnittea 
difficulties of her future government; and 
endeavoured to concert some plan of union, 
by which the interests of the two countries could be 
poured.® No such plan* however, could be devised ; 
aud for nearly twenty years the British ministers 
were left to solve the strange problem of governing 
a divided state, and bringing into harmony the 
councils of two independent legislatures. Its solu- 
tion was naturally found in the continuance of cor- 
ruption; and the Parliament of Ireland, — Shaving 
gained its fteedom, sold it, without compunction, to 
the Castle.® Ireland was governed by her native 
legislature, but was not the less under the dominion 
of a close oligarchy, — ^factious, turbulent, exclusive 


* Fox’s Mem., i, 393, 403, 404, 418; Lord 3. BobbsU’s Idfe of 
Fox, i, 290-29IJ ; 0rattaD.’s Life, ii. 289, et ae ^. ; Court and Cabinets 
of deo. 111., i. 60. 

“ Address of both Houses to the king, May 17th, 1782 ; Corre- 
spondence of Puke of Portland and Marquess of Bockingham; 
Flovden’s Hist., i. 606. The acheins of a union appears to have 
been discussed as early as 1757. — ^Hardy’s Lifs of Lord Chailnmont, 
i. 107, And again in 1776 ; Cornwallis Coir., iii. 129, 

* See a curious analysis of the ministerial n^ority, in 1784, on 
the authority of the Bolton MSS. Massey’s Hist., iii, 264 ; and 
Speech of Mr. Grattan on the Address, Jan. 19th, 1792; Irish 
Psb., xii. 6-8 ; and Speech of Mr. Fox, Morch 2Bid, 1797. Ho 
stated that ' a person of high consideration was known to say that 

' 6U0,000Z. hod been expended to quell au opposition in Ireland, and 
that as much more must be expended in oraer to bring the legisla- 
tvre of that country to a proper temper.’ — Perl. Hist., xxxiii. 143 ; 
Speech of Mr. Spring Bice, April 23ru, 1834 ; Hans, Beb,, 3id Ser., 
xxii. 1189 ; piowdon°b Hist,, ii. 346, 609. 
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and coimpt. And how could it be otherwise ? The 
people, with arms in their hands, had achieved a 
triumph. ‘Magna Charta,’ said Grattan, ‘was not 
attained in Parliament : but by the barons, armed 
in tlie field.’ ' But what influence had the people 
at elections? Disfranchised and incap>acitatod, they 
could protend to none ! The anomalous condition 
of the Parliament and people of Ireland became the 
nioro conspicuous, as they ‘proceeded in their neyr 
functions of self-government. The volunteers, not ^ 
Thowinn- satisfied with the achievement of national 
independence, now confronted their native 

mi'titiuy * 

rdonn. Parliament with demands for Parliamen- 
tary reform.’ That cause being discussed in the 
English Parliament, was eagerly caught up in Ire- 
land. Armed men organised a wide-spread political 
agitation, sent delegates to a national convention,* 
and seemed prepared to enforce their arguments at 
thts point of the bayonet. Their attitude was 
threatening*, but their cause a hollow pretence. 
The enfranchisement of Catholics formed no part of 
their scheme. In order to secure the® assistance, 
in the recent struggle for independence, they had, 
indeed, recommended a relaxation of the penal laws : 
a common cause had softened the intolemnce of 
Protestants ; and some of the most oppressive disa- 
bilities of their Catholic brethren had been removed : * 

' Irish Pebates, April Iflth, 1782, i. 33S. 

’ Howilrn's Hist., ii, 28 ; Hardy’s Life of Lord Chsrlemont, ii. 
93-131; QraUan’s Life, iii. 102-140. 

* Wimlen, j[. SO. 

‘ Vi*, in 1778 (IT & J8 Oeo. III. t. 49, Iieland), and in 1782 ; 
fkwden's Hist,, i, 630, 668, 664, 678 ; and supra, p, 110. 
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but as yet the patriots and volunteers had no inten- 
tion of extending to them the least share of civil or 
political power. 

Mr. Flood was the organ of the volunteers in the 
House of Commons, — a patriot second only Mr.nona’a 
to Mr. Grattan in influence and ability, — wtorm. 
and jealous of the popularity and pre- i™3. 
eminence of his great rival. In November 178.S, 
h|B moved for leave to bring in a bill, for the more 
ec^ual representation of the people. He was met at 
once with the objection that bis proposal originated 
with an armed association, whose pretensions were 
incompatible with freedom of debate ; and it was 
rqected by a large majority.' 

Mr. Flood renewed bis efforts in the following 
year ; but the country party were dis- ^o„owed, 
united ; the orvners of boroughs were de- 
termined not to surrender . their power; 
the dictation of the volunteers gave just offence; 
and the division of opinion on the admission of 
Catholics to the franchise was becoming Pniiureof 

, . , _ , thecatisoof 

more pronouiiced. Again nis measure was roform. 

rejected.* The mob resented its rejection with vio- 
lence and fury ; but the great body of the people, 
whose rights were ignored by the patriots and agita- 
tors, regarded it with indifference. The armed agi- 
tation proceeded : but the volunteers continued to 
be divided upon the claims of the Catholics, — to 
$ 

• Ayes, 49; Noes, 168. Irish bebstes, ii. 868; Fox's' Mem., 
ii. 166, 186 ; Oxattan’s Ijifo, iii. 146, et ieq . ; Hurdy's hifo of Lord 
Cliiirlemont, ii. 136. 

’ March 13th, 20th, 1784; Irish beb., iii, 13; Flowden’s Hist,, ii. 
80. Ayes, 86 ; Noes, 166. 
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which their leader Lord Charlemont was himself 
opposed.* An. armed Protestant agitation, and a 
packed coimcil of borough proprietors, were un- 
promising instruments for reforming the representa- 
tion of the people.* 

A close and corrupt Parliament was left in full 
Mr pitt’B possession of its power 5 and Ireland, erult- 
ing in recent emancipation from British 
im .^j^g gQQQ made sensible that neithw 

was her commerce free, nor her independence assured. 
The regulation of her Commerce was beyond the t 
power of the Irish legislature : the restrictions under 
which it laboured concerned both countries, and 
needed the concert of the two Parliaments. Mr. 
Pitt, wise and hberal in his policy concerning Ire- 
land, regarded commercial freedom as essential to her 
prosperity and contentment j and in 1786, he pre- 
pared a eompsehensive aebeme ho attain that object. 
Ireland had recently^aoquired the right of trading 
with Europe and the West Indies; but was nearly 
cut off from trade with England herself, and with 
America and Africa. Mr. Pitt oflfeied^^lLberal con- 
cessions on all these points, which were first sub- 
mitted to the Parliament of Ireland in the form of 
eleven resolutions.® They were gratefully accepted 
aud acknowledged; but when the minister intro- 
duced them to the British Parliament, he was unable, 


• Howden’s Uistoiy, ii. 105; Monro’s Life of Lord E. Eitz-- 
gorftld, i. tas, 108 ; Heidy’s Life of Lord Cbarlemont, ii. 120, 

* For a list of the proprietors of Irish nominatioii horooghB, see 
Flowfkn's Hist., ii. App, Eo. OS. 

' Feh. 7tli, 1785; Irish Beb., iv. 116; Flovden’s Hist.) ii 

118, M. 
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in the plenitude of his power, to overcomo the 
interests and jealousy of traders, and the ignorance, 
prejudices, and faction of his opponents in the 
House of Commons. He was obliged to withdraw 
many of tTie concessions he had offered, — including 
the right of trading with India and the foreign 
West Indies ; and he introduced a new proposition, 
requiring the English navigation laws to be enacted 
by the Parliament of Irojand. The measure, thus 
changed, was rceeived with chagrin and resentment 
liy the Parliament and peojde of Ireland, as at once 
a marli of English jealousy and injustice, and a 
badge of Irish dependence.' The resolutions of the 
Irish Parliament had been set aside, — the interests 
of the country sacrificed to those of English traders, 
—and the legislature was called upon to regisi or the 
injurious edicts of the British Parliament. A mea- 
sure, conceived in the highest spirit of statesman- 
ship, served but to aggravate the ill-feelings which 
it had been designed to allay ; bnd was abandoned, 
in disappointment and disgust.® Its failure, however, 
illustrated the difficulties of governing the realm 
through the agency of two independent Parliaments, 
and foreshadowed the necessity of a legislative 
union. Another illustration of the danger of divided 
councils was afforded, four years afterwards, by the 
t jroceedinas of the Irish Parliament on. the regency.’ 

' Debates, Peb. 22nd, and May 12th, in Commons ; Pari. Hist., 
xxT. 311, 676. In tionU, June 7tli; Mul., 820. 

’ * Irish Debates, t. 329, &p. j Plowden’s Hist., ii. 120-136 ; Tom- 
line’s Life of Pitt, ii. 69-92; Lord Stauhopu's Life of Pitt, i. 263-273; 
llurpeford Corr., i. 206. 

’ i$upni, Yol. 1. 194; Hardy's Life of Lord Chorlemont, ii. 168- 
163 ; Grattuu's Life, iii. 341, ot »eq. 
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A few years later, at a time of peril aoad appre- 
tiDfrji hension iu England, a policy of coiiciHa- 
*i iT»'- ). tion was again adopted in Ireland. Tbe 
years 1792 and 1793 wore signalised by the admis- ' 
sion of CatLolies to the elective franchise, and to ! 
civil and military offices,' the limitation of the Irish 1 
pension list,® the soitloment of a fixed civil list upon ! 
the crown, in lion of its hereditary revenues, the ox- j 
elusion of some of the swarm of placemen and pen- ’ 
sioners from the House of Commons, and the adop- 
tion of Mr. Fox’s protective law of libel.® Ireland, 
however, owed theso promising concessions to the 
wise policy of Mr. Pitt and other English statesmen, 
rather than to her native Parliament. They were 
not yielded gracefully by the Irish cabinet, and they 
were accompanied hy vigorous measures of coercion.^ 
This was the last hopeful period in the separate 
history of Ireland, which was soon to close in 
tumults, rebellion, and civil war. To the seething 
elements of discord,— social, religious, and poUtical, 
— ^were now added the perilous ingi’edients of 
revolutionary sentiments and sympatl^es. 

Tire volunteers had aimed at worthy objects ; yet 
Tho United their association was founded upon revo- 
im. ’ lutionary principles, incompatible with 
constitutional government. Clamour and complaint 

‘ Supra, p. 110 ; Howden’s Eisl., ii. lOT ; Moora’a Lifa o£ Lord 
E, FiUj'iirdld, i. 20S, 216, 217. 

* Supra, Vol. 1. ; Plowdan'a Hiat., ii, 140, 138, 270. 

* Ihipra, p. 262. 

* Wfwden’a Hist, ii. 471. In 1808 Mr. Grattan stated that this 
polity of coBciUfltion ori^natod with ministers in England; hut 
being opposed by the ministry in Ireland, its gruco and popularity 
wore tost.— ILina. Sub,, let .Sor,, iv. 926 ; Moore's Life of Ijord E. 
Elb^rald, {. 218; Hoiriy’a Li/e of Lord Cfaarlomont, ii. 261-300; 
SntUn's Lifo, ir. 83-114, 
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are lawful in a free state s but tbe agitation of armed 
men assumes tbe shape of rebellion. Their example 
was followed, in 1791, by tho United Irishmen, 
whose original design, was no less worthy. This 
association originated with the Prolcstants of Bel- 
fast ; and sought ‘ a complete reform of the legisla- 
ture, founded on the prinoiplos of civil, political, 
and religious liberty.’’ Tliese re.asonable objects 
w<tro pursued, for a time, earnestly and in good 
faith; and motions for reform, on the broad basis of 
religious equality, were submitted to the legislature 
by Mr. Ponsonby, where they received ample dis- 
cussion.® But the association was soon to bo com- 
promised by republican leaders ; and seduced into 
an alliance with French Jacobins, and a treasonable 
correspondence with the enemies of their country, 
in aid of Irish disaffection.® Treason took the place 
of patriotism. This unhappy land was also distobed 
by armed and hostile associations of peasants, known 
as ‘ defenders ’ and ‘ peep-of-day boys.’ * Society was 
convulsed with violence, agrarian outrage, and 
covert treasoh.' 

' Plowden’s Hist., ii. 330-384, and App., Ho. 84; Boport of 
Secret Committee of Lords; Lards' Journ., Ireland, rii. 680; 
Madden's United Irishmen ; Mooio’s Life of Lord B. Pitzgorald, i. 
197. 

® March 4th, 1794 ; May 16th, 1797. Plowden'a Hist,, ii. 452, &c. 

’ In 1795, the Irish Union Societies were formed out of the 
United Irishmen. The correspondence appears to have commenced 
in 1795. — Plowdoii's Hist., ii. 567 ; lioport of .Secret tiomimltee of 
Commons, 1797 ; Irish Debates, xvii. 6‘12 ; Orattiin’s Life, iv. 2.69, 
&c. ; Moore's Life of Lord E. Kitz^rerald, i. 161-166, 2a6-‘26fl, 276. 
iS seq., 296 ; ii. 9, et scq. ; Life of Wolfe 'Tone, i. 132-130 ; ii. 1 4, ft 
seq,; Beport of Secret OommUtoo of Commons, Ireland, 1707; 
Comm, Joum., Ireland, xyii. Apn. 829 Custlorea^'h Corr., i. 189, 
206, 366, &a . ; Cornwallis Corr., ii. 338. 

* Plowdon’s Hist., ii, 336 ; Moure's Life of Lord E. Fitf^r.i1(h 
ii. 6, ‘V 
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Meanwhile, religious animosities, which had heen 
icnruhr- partially allayed by the liberal policy of 
a,V.ints™' the government, and by the union of Pro- 
tcstanta and Catholioa in the ^volunteer 
forces, were revived with increased intensity. In 
l/Dj, Lord Fitzwilliam’s brief rule, — designed for 
conciliation, — merely raised tho hopes of Catholics, 
and the fears of Protestants.* Tho peasantry, by 
■whom the peace of tho country was disturbdii, 
generally professed one faith : the gentry, another. 
Traditional hatred of tire Romish faith was readily 
associated, in the minds of the latter, with loyalty 
and the protection of life and property. To them 
papist and ‘ defender ’ were the same. Every social 
rliaorder was ascribed to the hated religion. Papist 
enemies of order, and conspirators against their 
country, were banded together; and loyal Protes- 
tants were invited to associate in defence of liCa, 
property, and religion. With this object. Orange 
oraiiBB societies were rapidly formed ; which, ani- 
sa-ffitiEs. mated by fear, zeal, and party spirit, 
further inflamed the minds of Protestants against 
Catholics. Nor was their hostility passive. In 
(September 1795, a fierce conflict arose between the 
Orangemen and defenders, — since known as the 
-battle., of the Diamond, — which increased the in- 
veteracy of the two parties. Orangemen en- 
deavoured, by the eviction of tenants, the dismissal 
of servants, and worse forms of persecution, to 
drive every Catholic out of the county of Armagh ; * 

* Moore's Life of Lout 15. KUgoraU, i, 260 ; Grattan’s Life, iv. 
162; GustiereapK Oon., i. 10. 

* Speech ofMr.Orattnu, i'ab.pZnd, 178G; Irish Pari. Dah., xvi,107. 
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and defenders retaliated with murderous outrages.* 
In l79C,the disturbed state of the countiy was met 
by fiu'thor measures of repression, which were 
executed »by the magistrates and military with 
merciless severity, — too often unwarranted by law.® 
To other causes of discontent, was added resentment 
of oppression and injustice. The country was rent 
asunder by hatreds, strifes, and disaffection, and 
threatened, from without" by hostile invasion, which 
Irish traitors had encouraged.® At length these evil 
passions, fomented by tresMon on one side, and by 
cruelty on the other, exploded in the rebellion of 
1798. 

The leaders of this rebellion were Protestants.* 
The CathoHo gentry and priesthood re- mte- 
coiled from any contact with French wos. 
atheists and Jacobins : they were without republi- 
can sympathies ; but could not fail to deplore the 
sufferings and oppression of the wretched peasantry 
who professed their faitli. The Protestant party, 
however, — ^frantic with fear, bigotry, and party 
spirit, — denounced the whole Catholic body as rebels 
and public enemies. The hideous scenes of this 
rebellion ai'e only to be paralleled by the enormi- 
ties of the French Eevolution. The rebels were 
unloosed savages, — mad with hatred and revenge, — 
burning, destroying and slaying : the loyalists and 
military were ferocious and cruel beyond belief. 

* ' Speech of attorney-general, Feb. 20th, 1796 : 1\M., ivi. 102. 

* Flowdon's Hist., ii. dH-567, 673, 682, 021; Lord Uluiru’s 
Speech, Kov. 22nd, 1797 ; Farl. Hiat, xtxiii. 1068. 

* Beport of Secret Committee of Lords, 1798 ; Ixirde* Loum., Ire- 
land, Tiii, 688 ; Moore’s Life of Lord B. Fitzgerald, i. 282. 

* Plowdon's Hist., ii. 700. 
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Not only were armed peasants hunted down like 
wild beasts : but the disturbed districts were aban- 
doned to the license of a brutal soldiery. The 
wretched ‘croppies’ were scoui-ged, pitch-capped, 
picketed, half-hung, tortured, mutilated, and shot: 
llicir homes rifled and burned: their wives and 
daughters violated with revolting barbarity.' Before 
the outbreak of the reboUion, the soldiers had been 
utterly demoralised hy license and cruelty, np- 
checked by the civil power.* Sir Ralph Aber- 
cromby, in a general order, bad declared ‘ tbe army 
to bo in a state of licentiousness, which must render 
it formidable to every one but the enemy.’® In 
vain had that humane and enlightened soldier at- 
tempted to restrain noilitary excesses. Thwarted 
by the weakness of Lord Camdsn, and the bigotry 
and fierce party zeal of his cabinet, he retired in 
disgust from the command of an army, which had 
Ijeeu degraded into bands of ruffians and bandits.'* 
The troops, hounded on to renewed license, were fit 
instruments of the infuriated vengeance of the 
ruling faction. c. 

In the midst of these frightful scenes, Lord Com- 
Lofi Wallis assumed the civil and military go- 
ewmvRiiu vernmont of Ireland. Temperate, sensible, 
totenant. i^mnane, he was horrified not less by the 

’ Plowden’s Hist., ii. 701, 706 and note, 712-714. It was a fii* 
voimtB Bi>ort to fasten caps filled with hoi pitch on to the heads at 
the peasants, or to males them stand upon a sbai-p stalce m picket, 
— Bid., 713 ; Moore's Idfe of Lord E. Ifitsgcrald, \i, 74, 203. .. 

* The military bud beon enjoined by prodamation to aet without 
hsln^ Called upon by ths pivil magistrates. — Plowden's Hist., ii. 622, 
App. civ, cr.; Lord DunfatmUsa’a Homoir of Sir Ralph Abar- 
ctomby, 

* Hamou of Sir Ilalph Aberp^Tomby, 99, ‘ Bid., 89-136. 
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atrocities of the rebels, than by the revolting cruelty 
and lawlessness of the troops, and the vindictive 
passions of all concerned in the administration of 
affairs.* ^Moderation and humanity were to be 
found in none but English regiments.* With 
native officers, rapine and murder were no crimes.® 

The rebellion was crushed : but bow was a country 
so convulsed with evil passions to bo go- 
vorned ? Lord Cornwallis foimd his conn- concortca. 
oil, or junto, at the Castle, by whom it had long 
been ruled, ‘ blinded by their passions and preju- 
dices.’ Persuaded that the policy of this party had 
aggravated the poUlical evils of their wretched 
country, he endeavoured to save the Irish from 

• Writing Juno 28tli, 1798, ho said : ' 1 am much afraid that any 
roan in a brown coat, who is found within several miles of the field 
of action, is butchsred without disorimination.' — 'It shall be one of 
roy first objects to soften the ferocity of onr troops, which I am 
n^id, in the Irish corps at least, is not confined to the private sol- 
diers.’ — Comwttllia Corr., ii. SSo, Of the militia be said : ‘ Xhay 
nre ferocious and cruel in the extreme, when any poor wretches, 
either with or without arras, come within their power : in short, 
murder appeare to be their favourite pastime.’ — Ibid., 358. ' The 
princip.-!.! persons of this countiy, and the members of both IIou,oa 
of Parliament, are, in general, averse to all acta of clemency , , , . 
and would pursui: measures that could only terminate in the extirpa- 
tion of the greater number of the inhabitants, and in the utter de- 
atrnction of the ooiintry.’ — Ibid., 358. Again, be deplores ‘the 
numberless murders that aro hourly committed by our pcojile with- 
out any process or examination whatever.’ ' The conversation of the 
principal persons of the country tends to encourage this system of 
blood ; and the conversation, ovon at my table, where you may well 
suppose I do all I can to prevent it, always turns on hanging, shoot- 
ing, burning, &c. &c. ; and if a priest has boon put to deutii, the 
greatest joy is expressed by the whole company.' — Itnd., 369. 

‘ In Bending the 100th Kegiment and ' some troops that enn be 
,depeoded upon,’ he wrote : ' The shocking barbarities of onr uatinnal 
troops would he more likely to provoke rebellion than to suppress 
it.’ — P)id., 371. See also Ills Soueral JIrder, Aug. 31st, 1798. — 
Ibid., 896. 

• the murder of Doghorty. — Hid,, 430. See also Lord Hol- 
land’s Mem., i. 106-114. 
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tliemselvcsj by that scheme of union which a greater 
statesman than liimself had long since conceived.’ 
lender the old system of government, concessions, 
conciliation, and justice were impracticable.* The 
(mly hope of toleration and equity was to be found 
in ( ho mild and impartial rule of British statesmen, 
and an united Parliament. In this spirit was the 
union sought by Mr. Pitt, who ‘ resented and spttmed 
tho bigoted fury of Irish Protestants:’® in tl^is 
'.pirit was it promoted by Lord Cornwallis.^ Self- 
government had become impossible. ‘ If ever there 
was a country,’ said Lord Hutchinson, ‘unfit to 
govern itself, it is Ireland ; a corrupt aristocracy, a 
ferocious commonalty, a distracted government, a 
(lirided people.’® Imperial considerations, no less 
paramount, also pointed to the union. Not only 
had the divisions of the Irish people rendered the 
d\ffie\\\tiea of interanl admvmBtrafcio-n. inanperable i 
birt they had proved a source of weakness and 
danger from without. Ireland could no longer he 
suffered to continue a separate realm: but must 
be fused and welded into one state,*" with Great 
Britain, 

But the difficulties of Ibis great scheme were not 
easily to bo overcome. However desirable, 
IlljuiV' necessary, for the interests of 

Uiii n. Ireland herself, an invitation to surrender 
her independence,-— so recently acquired, — deeply 
affected her national sensibilities. To be merged • 

’ Cornwallis Oirr,, ii. -iOo. • iMrf., 414, 41S, 416. 

’ Wiliiertorce’g July 16th, 1798 

* (.'ornwalhi, t'lirr., ii 41 8*. 119, ico. ; CnstluroagU Oorr., i 112. 

* Hsmuir ol iiii .Vlienau^iby, 146 
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in the greater and more powerful kingdom, was to 
lose her distinct nationalily. And how could she 
ho assured against neglect and oppression, when 
wholly the mercy of the Parliament of Q-reat 
Britain, whose sovereignty she had lately re- 
nounced ? The liberties she had won in 1782, 
were all to he forfeited and abandoned. At any 
other time, these national feelings alone would 
have made an union in^ossiblc. But the country, 
(Tesolated by a war of classes and religions, had nut 
yot recovered the united sentiments of a nation. 

But other difficulties, no less formidable, were to 
bo encountered. The Irish party were in- 
vited to yield up the power and patronage 
of the Castle : the peers to surrender their 
proud position as hereditary councillors, in Parlia- 
ment ! the great families to abandon their boroughs. 
The compact confederacy of interests and corruption 
was to be broken up.* But the government, con- 
vinced of the necessity of the* Union, was prepared 
to overcome every obstacle. 

The Parliament of Great Britain recognised the 

‘ There are two classes of men in Parliament, whom the disasters 
and sufferings of the country have but very imperfectly awakened to 
the necessity of a change, vis. tho borough proprietors, and the im- 
mediate agents of govurnmcul .' — Lofd UorimaUu to JDuie of Port- 
limd, Jan. 6tb, 1799; Curr., iii. 31. Again: 'There certainly is a 
very strong disinclination to the measure in many of tho horongh 
proprietors, and a nut less marked repugnance in muuy of tho oliicial 
people, particularly in those who have boon longest in tho habits of 
tho current system .' — Same tosai/ie.Jm, 11th, 1799 ; Ibid., Si. And 
, much lutor in the struggle, hisloidship wroto: 'The nearer the great 
event approaches, the more are the needy and interested senatoi’s 
alarmed at the eilectp It may possibly hjive on theirintorests, undtlio 
provision for their families ; and I bulievo that half of our majority 
would be at least as much deliglaoil ns any of our oppouents, if tho 
measure could be defeated.’ — Ibid., 228. 
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Union as a necessary measure of state policy ; and 
iipetuby the masterly arguments of Mr. Pitt* 
Ummuab admitted of little resistance.® But tile ' 
)i\i,hfa. first proposal to the Irish Parliament mis- 
carried ; an amendment in favour of maintaining , 
nn independent logialaturo hoing lost hy a single 
vote.® It was plain that corrupt interosts could* 
only he overcome hy corruption. Nomination , 
boroughs must he bought,' and their memhers iijr 
damnified, — county interests conciliated, — officers 
and expectant lawyers* compensated, — opponents 
bribed. Lord Castlereagh estimated the cost of 
these expedients at a million and a half ; and the 
price was forthcoming.'* The purchase of boroughs 
ivas no new scheme, having been proposed by Mr. 
Pitt himself, as the basis of his measure of Parlia- 
mentary reform in 1785 ;® and now it was systema- 
tically carried out in Ireland. The patrons of 
boroughs received 1,5001, for each seat ; and eighty- 
four boroughs were disfranchised.® Lord Down- 

' Jan. 23 r 1 and Slat, 1799. r 

* la the Commons, his resolutions wore carried by H9 voles 
against 21, and in the Lords without a division. — Plowden's Hist., 
ii. 896. 

* Jan. 22od, 1790. Ayes, 106; Hoes, 105. — Cornwallis Dorr., iii, 
40-51. 

* Castlernagh Corr., ii, 161. His lordship divided the costas fol- 
lows; — Boniuglis, 756,UOOi. ; county inrsrosts, 224,000i. ; barristers, 
200,000/.; purch.wri of snils, 75,0001; Hiihlin, 200,0001: total, 

1 , lOSiOOUl — Cornwallis Corr , iii. 81 ; Stanhope’s Life of Pitt, lii. 
IHO. Lord CoTuwulUs wrote, July 1st, 1799 : 'Inhere cannot ho a 
stronger urgoment for the mo-isure than the ovorgr'wn Parliament- 
ary power of flve or six of our pampentl borough -mongers, who are' 
Iiecome moU formidable to government, hy their long possession rif 
the estate patronage of the crown, in their raspoetivo districts.' — 
Chw„iii. lit). * Supra, Vol. I., 490. 

* Of the !i4 liorotigbs retained, nine only were open, — Cornwallis 
Corr., iii. 234, 324. See list nfrhoronghs disEcanchised and sums 
paid to jyropti6tots.~Xiiy., 321-S24. The PonstHtbys exercised in- 
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siiire was paid 52,5001, for seven seats ; Lord Ely, 
45,OOOZ. for six.' The total compensation amounted 
to l,2r)O,O0OJ.'‘ Peers were further compensated 
for the lass of their privileges in the national coun- 
cil, by profuse promises of English peerages, or 
promotion in the peerage of Ireland : commoners 
wore conciliated by new honours,® and by the 
laiyesaea of the British government. Places were 
given or promised, — pensions multiplied, — secret- 
service money exhausted.* In vain Lord Corn- 
wallis complained of ths ‘political jobbing’ and 
‘ dirty business’ in which he was ‘ involved beyond 
all bearing,’ and ‘ longed to kick those whom his 
public duty obliged him to court.’ In vain he 
‘despised and hated himself,’ while ‘negotiating 
and jobbing with the most corrupt people under 
heaven.’® British gold was sent for and distri- 

tlnrnce over 22 seats; Lord Downshiie and the Beresfords, respsc- 
tivcly, over oeiurly as many. 23 of the 34 horoughs remained dose 
until the Eeform Act of 1832. — 324. Many of the counties 
also continued in the bands of the great families. — IbH . ; and see 
mpru, yol. I. 360. 

< Plowden’s ^rist., ii. 1018. 1067 ; CasUcreagh Ooit., iii. 66-67; 
CoruwaUis Corr.', iii. 324 ; Stanhope's Life of Pitt, iii. 227. 

’ Cornwallis Coer., iii. 328. 

• CjBtleroagh Corr., iii. 830 ; Oornirallis Corr., iii. 244, 263, 267, 
262. 29 Irish peerages were created, of which seven were uncon- 
nected with the Union; 20 Irish peers were promoted, and 6 English 
peerages granted for Irish services. — Jbid., 318. See also Lord Stan- 
hope's Life of Pitt, iii. 180. 

‘ Cornwallis Corr., iii. 278,340: Grattan’s Life, v. iii. 

‘ Cornwallis Corr., iii. 102. The luckless viceroy applied to him- 
self ths appropriate linos of Swift : — 

• So to effect hie monarch’s onds. 

Prom hell a viceroy devil ascends : 

His budget with corruption eramm’d — 
The'eontrihntions of tlio damn'd — 

Which with unsparing hand he strows 
Through courts and senates, as he goes; 

And then, at Beelzebub's black hall, 

Oompliuns his budget is too small,’ 
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butod;* and, at length, — defiance of threats of 
armed resistance,® — in spite of insidious promises 
of relief to Catholics,® — and corrupt defoctioii among 
the supporters of government,^ — the cause «as won. 

A great end was compassed by means the most base 
and shamohibs. Grattan, Lord Charlemont, Pon- 
soiiby, Plunket, and a few patriots continued 1o 
protest against the sale of the liberties and free con- 
stitution of Ireland. Their eloquence and public 
virtue command the respect of posterity : but the 
wretched history of their countiy denies them its 
sympathy.* 

The terms of the Union were now speedily ad- 
Teniw o( justed and ratified by the Parliaments of 
tiio Union. countries.® Ireland was to be repre- ' 

seated, in the Parliament of the United Kingdom, 
by four spiritual lords, sitting by rotation of sessions 5 
by twenty-eight temporal peers, elected for life by 
the Irish peerage ; apd by a hundred members of 
the Ilouse of Commons. Her commerce was at 

' CornwuIliB Corr., iii. 161, 16S, 201, 202, 226, ; Ooote’s Hist, 

of tho Union. 

« /dill., 107, ISO. 

• J6iJ„ 61, 65, 83, 119 ; Cantlersagh Corr., ii. 46, ei stipra, p. 
116. 

^ ‘Sir R. Butler, Mahon, and Felherstone were taken off by 
county Mbala during the recess, and Whaley absolutely bought by 
the Uppositiuii stock purse. He teeoiyed, I understand, 2,0001. down, 
and ia to W'ceive iw ninch more after thn service is performed. We 
hare undoubted proofs, though not such as vre can disclose, that 
they are enabled to offer as high os 6.000/, for an individual vote, 
and I lament to state that there are indiridmils remaining amongst 
us that are likely to yield to this temptation .' — Zenl CMtUreagh to' 
Hukt of Parllaiul, E'ul). 7th, 1800 ; Oomwallis Corr., iii. 182. * The 
enemy, to my eertain knov ledge, offer 6,000'. ready money for a 
vote .' — Lord CuntwiiUis to Bishop of Liohfielis Bnd., ISd. 

• Hrattan’s Life, v. 17, st seq. ; 78-180. 

< 38 & 40 Uco. lU. e. 67 ; iO qcv. 111. 0. 38. (Iroland.) 
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length admitted to a frocdora which, under other 
conditions, could not have been attained,* 

Such was the incorporation of the two countries ; 
and lienowjforth the history of Ireland he- jaoj 
came the history of England. Had Mr. 

Pitt’s liberal and enlightened policy been carried 
out, the Catholics of Ireland would have been at 
once admitted to a participation in the privileges of 
4;he constitution : provision would have been made 
tbr their clergy; and the grievances of the tithe 
system would have been .redressed.® But we have 
seen how his statesmanship was overborne by the 
scruples of the king ; ® and how long and arduous 
was the struggle by which religious liberty was won. 
The Irish were denied those rights which English 
statesmen had designed for them. Nor was this the 
worst evil which followed the fall of Mr. Pitt, and 
the reversal of his policy. So long as narrow Tory 
principles prevailed in the councils of England, tie 
government of Ireland was confided to the kindr’ed 
party at the Castle. Protestant ascendency was 
maintained <*a3 rigorously as ever : Catholics were 
governed by Orangemen : the close oligarchy which 
had ruled Ireland before tbe Union was still abso- 
lute. Eepression and coercion continued to be the 
principles of its harsh domination,'* The reprosen- 

‘ 30 «5 40 Geo. III. c. 07. 

“ Letter of Mr. Pitt, Nov. 176h, 1788; Cornwallis Ooir., ii, 440; 
J.or<i SuiibopeV Life of Pitt, iii. 160. 

“ Vol. I. 92 ; !iik1 exima, p. 118. 

‘ Loixl CornwftUki had ftresoen evil. lie wrote, May 1st, 
1800 : ‘ If a bucensTO were to bo appointed who should, os nlmobt 
all former lords-liontonants have done, throw himself into the hands 
of this party, no advantage would be derived from the Union,’— 
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tation of Irelaiid, in the United Parliament, con- 
tinued in the hands of the same party, who supported 
Tory ministers, and encouraged them to resist every 
concession which more liberal statesmen proposed. 
Potilical liberties and equality were withheld ; yet 
the superior moderation and enlightenment of Bri- 
tish statesmen secured a moro equitable administra- 
tion of tlio laws, and much remedial legislation, — 
designed for the improvement of the social and 
material condition of the people. These men ear- 
nestly strove to govern ,Ireland well, within the 
range of their narrow principles. The few restric- 
tions which the Union had still left upon her com- 
merce were removed ; ^ her laws were reviewed, and 
their administration amended ; her taxation was 
lightened ; the education of her people encouraged ; 
her prosperity stimulated by public works. Despite 
of insufficient capital and social disturbance, her 
titide, shipping, and manufactures expanded with 
her freedom.* 

At length, after thirty years, the people of Ireland 

r 

Cmr.. iii. 237. Again, Dec. 1st, 1800: * They assort that the Catlio- 
lies of Ireland (seven-tonths of the population of the country) never 
can he good snlijects to a Protestant government. What then have 
■we done, if thia position bo true? We have trailed ourselves to a 
people whom we ougiit, in policy, to have destw^etl.* — 307. 
.Again, I'ol>. IStli, 1801 : 'I7o considemtion could induce mo to take 
It ro'<tKmsible port with any administration who can be so blind to 
tUs intetet.t, aiwl indeed to the inunediulo security, of their country, 
as to persevere in the old system of proscription and axelusion in 
Indand.’— iiid., 337. 

* Com trade, 40 (leo. III. c, 07 ; Counlerrniling Duties, 4 Geo. 
IV. e. 72; Butter trade, 8 Goo. IV. c. 8lj 0 Geo. IV. c. 88. 

• See Debate ou Sopeal of the tfniou, April J1884, and eepeciiilly 
Mr._ .Spring Hice's able and ernborate speech. — Hnna. Deb., 3rd 8er., 
xzli. 1003, ef scg. Martin's Irciaiid before and after the Duion. 
Seded., pref., and chap, ii, iii. &c. 
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were admitted to the rights of citizens. The 
Catholic Eolief Act was speedily followed 
by an amendment of the representation; 
and from^that time, the spirit of freedom 
and equality has animated the admiuistra- 
tion of Irish affairs. The party of Protestant ascen- 
dency was finally overthrown ; and rulers pledged to 
a more liheral policy, guided the councils of the 
state. Ireland shared wtth England every extension 
of popular rights. The fhll development of her 
liberties, however, was retarded hy the factious vio- 
lence of parties, — ^by the divisions of Orangemen 
and repealers, — ^by old reUgioia hatreds, — hy social 
feuds and agi'arian outrages ; and hy the wretched- 
ness of a population constantly in excess of tho 
means of employment. The frightful visi- Tiiciriah 
tation of famine in 1846, succeeded by an 
unparalleled emigration, swept from the Irish soil 
more than a fourth of its people.’ Their suffering's 
were generously relieved by En'gland ; and, grievous 
as they were, the hand of God wrought greater 
blessings for^the survivors, than any legislation of 
man could have accomplished. 

In the midst of all discouragements, — ^in spite of 
clamours and misrepresentation, — in de- rrMitomona 
fiance of hostile factions, — the executive 
and the legislature have nobly striven to effect the 
political and social regeneration of Ireland. Tho 
great Englidi parties have honourably vied with one 

‘ In the ton years, from 1841 to 18.11, it hail ileiwani'd from 
8,176,124 to 6,162,38a, or 19'81 por eeuR The total loss, howovor, 
vas compntsd at 2,466,414. The dccreiisp amounted to -10 poisons 
to every sq[nare mile,— Census Beport, 1811. 



Ireland, 


336 

[mother, in carrying out this policy. Remedial 
legislation for Ireland, and the administration of 
her affairs, have, at 'some periods, engrossed more 
attention than the whole British Empire.^ Ancient 
feuds have yet to he exting’uislied, and religions 
iliv'islona healed ; hut nothing has hoen wanting 
tliat tlie wisdom and beneficence of tho slate could 
devise for insuring fi-codom, equal justice, and tho 
privileges of the constitution, to every class of the 
Irisli people. Good laws have been well adminis- 
tered ; franchises have been recognised as rights, — 
not admitted as pretences. Equality has been not a 
legal theory, but an unquestioned fact. We have 
seen how Catholics were excluded from all the rights 
rtf citizens. llTiat is now their position P In 1860 , 
of the twelve judges on the Irish bench, eight were 
Catholics.* In the southern counties of Ireland, 
Catholic gentlemon have been selected, in prefe- 
rtince to Protestants, to serve the office of sheriff, 
ill order to insure crfnfidenoe in the administration 
of justice. England has also freely opened to the 
sons of Ireland the glittering ambitiqp of arms, of 
statesmanship, of diplomacy, of forensic honour. 
The names of Wellington, Castlcreagh, and Palmer- 
.ston attest that the highest places in the state may 
he won hy Irish genius. 

Tho number of distinguished Irishmen who have 
hoen added to tho roll of British peers, proves with 
whiit welcome the incorporation of tho sister king- 
dom has boon accepted. Nor have other dignities 

f •• 

* £Iioliiu>l O'ljOgWon waa the first Catholie promoted to the 
bench, ns Muster of thu Kolls, — Qrattuu'u Life, i, 66. 
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been less freely dispensed to tbe honourable ambition 
of their countrymen. One illustration will sufBce. 
In 1860, of the fifteen judges on the English bench, 
no less than four were Irishmen.* Freedom, eq^ua- 
lity, and honour have been the fruits of the Union ; 
and Ireland has exchanged an enslaved nationality, 
fur a glorious incorporation with the first empire of 
ihe world. 

* 

'' Viz., Mr. Justice Willaa, Mr. Justice Seating, Mr. .Justice Hill, 
and Baron. Martin ; to whom hoe since been added Mr. Justice Sher, 
an rrishman and a Catholic. 
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CHAPTER XVn. 

FBF.B CONSrmJTIOMS 07 BMTIftH COI<OKIB8 t — BOTRIWSIOKTY 07 ENH- 
UBSTUtOrClOKS ‘."-’VATCA.TtOK 09 TUB 
COLOlTlBa: — THKUl RBSTfA^AHOB &KD SIfiPABATlOlV '.-‘-CAO'WH COV>* 
MlE8:^CA7ADA:—A.‘naTBAI.1A:— COXOKIAI^ AnYimSTnATinK ATTCH 
TAIi AHRBIQAK 'WAB:>— KBW COHMKItCUX PDXIOY ATFBOTINO TUK 
cotooncs: — 1lB8?ONfltBi:B OQ^VElumSHTr — DEOIOCBATIC C0X.0SIA]. 
CONfiTlTOTIOKS INDIA* 

It haa teen the destiny of the Anglo-Saxon race to 
coiooute spread through every quarter of the glohe 
vub thpm their courage and endurance, their vigor- 
unitiBud. ous industry, and their love of freedom. 
"Wherever they have founded colonies they have 
home with them the laws and institutions of Eng- 
land, as their birthright, so far as they were apphe- 
ahle to an infant settlement.' In territories acquired 
hy conquest or cession, the existing laws and customs 
of the people were respected, until thr^y were quali- 
fied to share the franchises of Englishmen. Some 
of these, — ^held only as garrisons, — otliers peopled 
with races hostile to our rule, or unfitted for freedom, 
— were necessarily governed upon different princi- 
ples. But in quitting the soil of England to settle 
new colonies, Ihiglishmen never renounced her free- 
dom. Such being the noble principle of English 

' BlHckatono’s Uomm., 107$ Lord Mtnsilold’s Judgment in 
CnmpbeU v. Hall; Ilnwell's St Tr.. xx. 2S9 ; CKu’k’a Colonial Lan, 
0. ISO. 18U dsc. ; Sir U. C. Le^ie on the (lovernmeut of Lfpeudea* 
eiea, IS9-'103, 308; Milla' Cokniul Cunatitntioiui, IS. 
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colonisation, circumstances favoured the early de- 
velopment of colonial liberties. The Puritans, who 
founded the Kew England colonies, having fled from 
the oppression of Charles L, carried with them a 
stern love of civil liberty, and established republican 
institutions.* The persecuted Catholics who settled 
Maryland, and the proscribed Quakers who took 
refuge in Pennsylvania, were little less democratic.* 
O^er colonies founded in America and the West 
Indies, in the seventeenth century, merely for the 
purposes of trade and cultivation, adopted institu- 
tions, — less democratic, indeed, but founded on 
principles of freedom and self-government.* 
WTiother established as proprietary colonies, or 
under charters held direct from the crown, the 
colonists were equally free. 

The English constitution was generally the type 
of tliese colonial governments. The gover- orsinary 
nor was the viceroy of the crown: the coioiiui 
legislative council, or upper chamber, uoi». 
appointed by the governor, assumed the place of the 
House of Lords; and the representative assembly, 
chosen by the people, was the express image of the 
House of Commons. This miniature Parliament, 
complete in all its parts, made laws for the internal 
government of the colony. The governor assembled, 
prorogued, and dissolved it ; and sig;niiied his assent 

' In throe of their colonies the eonncll was eloctivs ; in Conneeti- 
qptond Rhode Island the colonists also chose their governor.— Adam 
Smith, hook iv. ch. 7. But the king’s approval of the governor was 
reserved by 7 & 8 ‘Will. III. c. 22. 

* Bancroft’s Hist, of the Colonisation of the United States, i. 264 ; 
ill. 394. 

> Menvolb’s Colonisation, ed. 1861, 9o, 103. 
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<ir dissent to every act agreed to by the chamberB; 
the Upper House mimicked the dignity of the House 
(if Peers ; * and the Lower House insisted on the 
privileges of the Commons, especially that of 
originating all taxes and grants of money, for the 
jiiiblic service.’ The elections were also conducted 
after the fashion of the mother country.® Other 
laws and institutions were imitated not less faithfully. 
Jamaica, for example, maintained a ooiud; of kingis 
bonoh, a court of common pleas, a court of exchequer, 
a court of chancery, a r court of admiralty, and a 
court of prohate. It had grand and petty juries, 
justices of the peace, courts of quarter-sessions, 
vestries, a coroner, and constables.’ 

Every colony was a little state, complete in its 
Tho «oTe- legislature, its judicature, and its executive 
niliSi administration. But, at the same time, it 
acknowledged the sovereignty of the mother country, 
the prerogatives of tho crown, and the legislative 
supremacy of Farliameut. The assent of the king, 
or his representative, was required to give validity 
to acta of the colonial legislature : hi^ veAo annulled 
them ; * while the Imperial Parliament was able to 

• In 1858 a quarrel arose between the two Houses in Newfound- 
land, in cunaequonco of the Upper House insisting npon receiTing 
the Lower House at a conference, sitting and covered, — an assump- 
tion of dignity which was resented by the latter. The governor 
having failed to acroinmodato the difference, prorogued tho Parlia- 
ment before the supplies were granted. In the next session these 
disputes wore amicably arrange, hicssage of Council, April 23rd, 
I85K, and reply of House of Assembly ; Private Oorrespoudence of 
Sir A. Bannermun. 

* Stoltca' Briti.sh Colonies, 241 ; Edwards' Hist, of the 'West In- 
dies, ii. 41!) ; Long’s Hist- of damnica, i. S6.o 

* Edwards, ii. 419; Ilalibmlou’a Hova Scotia, ii. 319, 

‘ Ising's Hist, of divTimica, i. 9. 

• In L'ounecticnt and Eho^e Island, neither the crown nor the 
govumor were able to negative laws passed by the Aseemblies, 
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bind the colony by its acta, and to supersede all 
local legislation. Every colonial judicature was 
also subject to an appeal to the king in council, at 
Westminster. The dependence of the colonies, 
however, was little felt in their internal government. 
They were seemed from interference by the remote- 
ness of the mother country,^ and the ignorance, in- 
difference, and preoccupation of her rulors. In 
laatters of imperial oonefern, England imposed her 
own policy : but otherwise left them fi-eo. Asking 
no aid of her, they escaped her domination. All 
their expenditure, civil and military, was defrayed 
by taxes raised by themselves. They provided for 
their own defence against the Indians, and the 
enemies of England. Daring the seven years’ war, 
the American colonies maintained a force of 25,000 
mon, at a cost of several millions. In the words of 
Franklin, ‘they were governed, at the expense to 
Great Britain, of only a little pen, ink and paper : 
they were led by a thread.’ * 

But little as the mother country concerned herself 
in the poliucad government of her colonies, commarriai 
she evinced a jealous vigilance in regard to 
their commerce. Commercial monopoly, indeed, was 
the first principle in the colonial policy of England, 
as well as of the other maritime states of Europe. 
She suffered no other country but herself to supply 
their wants ; she appropriated many of their exports ; 

' * Thica thousand miles of ocean lie between you and them,’ said 
lUr. Burke. ' Ko conWirance can proroiiji the enect of this distaueo 
in weakening governmeut.' Adam Smith observed ; ' Their sitniition 
has placed them less in the view and less in the power of tlie mother 
country.’ — Book It. ch. 7. 

> Evidence bofo);e the Commons, 'h7C6: Foil. Hist,, xvi. 139-141. 
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aud, for tlie sake of her own manufacturers, insisted 
that their produce should be sent to her in a raw, 
or unmanufactured state. By the Navigation Acts, 
tlioir produce could only be exported to England in 
English ships. * This policy was avowed ly maintained 
for the benefit of the mother country, — for the en- 
couragement of her commerce, her shipping, and 
manufactures, — to which the interests of the colonies 
were sacrificed.* But, in compensation for this 
monopoly, she gave a preference to the produce of 
her own colonies, by protective and prohibitory 
duties upon foreign conuuodities. In claiming a 
monopoly of their markets, she, at the same time, 
gave them a reciprocal monopoly of her own. In 
some cases she encouraged the production of their 
staples by bounties. A commercial policy so artifi- 
cial as this, — ^the creature of laws striving against 
qature, — marked the dependence of the colonies, 
crippled their industry, fomented discontents, and 
even provoked war with foreign states.® But it was 
a policy common to every European government, 
until enlightened by economical soienCe ; and com- 
mercial advantages were, for upwards of a century, 
nearly the sole benefit which England reoogrdsed in 
the pos.session of her colonies.* 

In all ages, taxes and tribute had been charaoter- 
T ms ana ibtic incidents of a dependency. The sub- 
rnmaioitto ject provinces of Asiatic monarchies, in 
win*.' ancient and modern times, had been des-- 

' Tha Brst y-iviftation Art was passoA in 1661, during the Com- 
inoawpaUh ; Merivale, IB, 84, 89 ; Adum Smith, book iv. eh. 7. 

‘ Ihul. 

* AiUnt Snutb’d tVeetth of Kstiuos, book iv, oh. 7. ' Ibkt, 
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polled by the rapacity of satrapa and pashas, and 
the greed of the centeal government. The Greek 
colonies, which resembled those of England more 
than any^ other dependencies of antiquity, were 
forced to send contributions to the treasury of the 
parent state. Carthago exacted tribute from her 
subject towns and territories. The Roman provinces 
‘ paid tribute unto Caasar.’ In modern times, Spain 
received tribute from her European dependencies, 
and a revenue from tho gold and silver mines of her 
American colonies. It waa, also the policy of Eranoe, 
Holland, and Portugal to derive a revenue from their 
settlements.* 

But England, satisfied with the colonial trade, by 
which her subjects, at home, were enriched, eusUbIi 
imposed upon them alone all the burthens ^*1™“ 
of the state.* Her costly wars, the interest of tamuon. 
her increasing debt, her naval and military establish- 
ments, — adequate for the defence of a widespread em- 
pire, — ^were all maintained by (he dominant country 
herself. James II. would have levied taxes Areuments 
upon the cojpnists of Massachusetts : but tumtiou. 
was assured by Sir William Jones that he could no 
more ‘levy money without their consent in an 
assembly, than they could discharge themselves from 
their allegiance.’® Fifty years later, the shrewd 
instinct of Sir Robert Walpole revolted against a 

' Sir O', 0. Lowis on the GoTemmeub of Dependencies, 99, lui, 
106, 112, 124, 139, 149, 211, ei tea . ; Adum Smith, book iv. ch, 7 ' 
*Bnynal, Livren i. ii. ri.-ix. xii. xiii. 

" ‘ The Enclieh coloninte have novor ;ot contributed anything to- 
vnrds the defence of the mother oountr^, or towanla the support of 
its civil government.’ — Maw Smith, book iv. ch. 7. 

> Grahame's Hist, of the United States, i. 360. 
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siDQilar attempt.* But at length, in an evil hour, it 
■waa reaolved hy George III. and his noinister Mr. 
Grenville,* that the American colonies should be 
required to contribute to the general revenues of 
the government. This new principle was apparently 
recommended by many considerations of justice and 
expediency. Much of the national debt had been 
incm'red in defence of the colonies, and in wars for 
the common cause of the whole empire.’ Othw 
states had been accustomed to enrich themselves by 
the taxation of their dependencies ; and why waa 
England alone to abstain from so natural a source of 
revenue ? If the colonies were to be exempt from 
the common burthens of the empire, why should 
England care to defend them in war, or incur 
charges for them in time of peace ? The benefits 
of the connexion were recdprocal ; why, then, should 
the burthens be all on one side ? Nor, assuming the 
e'quity of imperial taxation, did it seem beyond the 
competence of FarBament to establish it. The 
omnipotence of Parliament was a favourite theory of 
lawyers 5 and for a century and a halfij, the force of 
British statutes had been acknowledged without 
question, in every matter concerning the govern- 
ment of the colonies. 

No charters exempted colonists from the sove- 
reignty of the parent state, in matters of taxation ; 

' Walpole’s Mem,, ii. 70. 'I hare Old England set against me,' 
he said, — by the excise scheme, — 'do yon think I will have New' 
England likewise?’ — Cox^tLift, i. 128. 

* Wittxall’s Mom,, ii. IW; Nichols’ Eecol?., i. 206; Bancroft's 
Amsr. Rev., iii. 807. 

• Atliira Smith, book iv. ch. 7 ; Walpole’s Mem., ii. 71. 
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nor were there wanting precedents, in which they 
had submitted to imperial imposts without remon- 
strance. In carrying out a restrictive commercial 
policy, Parliament had passed numerous acts pro- 
viding for the levy of colonial import and export 
duties. Such duties, from their very nature, were 
unproductive, — ^imposing restraints upon trade, and 
offering encomugemeuts to smuggling. They were 
designed for commercial regulation rather than 
revenue ; but were collected by the king’s officers, 
and payable into the exchequer. The state had 
further levied postage duties within the colonies.* 

But these considerations were outweighed by rea- 
sons on the other side. Granting that the Arenmenta 

” on the other 

war expenditure of the mother country had 
been increased by reason of her colonies, who was 
responsible for European wars and costly armaments ? 
Not the colonies, which had no voice in the govern- 
ment ; but their English rulers, who held in their 
hands the destinies of the empire. And if the Eng- 
lish treasury had suffered, in defence of the colonies, 
— the colontts had taxed themselves heavily for 
protection against the foes of the mother country, 
with whom they had no quarrel.* But, apart from 
the equity of the claim, was it properly within the 
jurisdiction of Parliament to enforce it? The 

‘ Evidence of Dr. Erankiin, 1766; Farl. Hiet., xvi. 143; Sted. 
min’s Hist, of the American War, i. 10, H ; Bights of Great 
Britain Asserted, 102; Adolphus's Hist., i. 146 ; Bancroft’s Hist, of 
,tlie American Bevoiution, ii. 260, ei ntj , ; Dr. Johnson’s Taxation no 
Tyran^, Works, xit. 177 ; Speech of fiord Mansfield, Jau. 1706 ; 
Pari. Hist., xvi. 166 ;^urke’s Speech on American Taxation, 1774, 
Works, ii. 380 ; Speech of Governor Pownall, Bov. 16th, 1776 ; Pari. 
Hist., xviii. 984. 

^ Dr. Pranklin’a Ev., Furl. Hist., xvi. 139. 
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colonists might be induced to grant a contribution : 
but could Parhament constitutionally impose a tai, 
without their consent? True, that this imperial 
legislature could make laws for the government of 
the colonies ; but taxation formed a marked excep- 
tion to general legislation. According to the prin- 
ciples, traditions, and usage of the constitution, 
taxes wore granted by the people, through their 
representatives. This privilege had been recognised 
for centuries, in the parent state ; and the colonists 
had cherished it with traditional veneration, in the 
country of their adoption. They had taxed them- 
selves, for local objects, tluuugh their own represen- 
tatives : they had responded to requisitions from the 
crown for money : but never until now, had it been 
sought to tax them directly, for imperial purposes, 
by the authority of Parliament. 

A statesman imbued with the free spirit of om 
Constitution could not have failed to recognise these 
overruling principles'. He would have seen, that if 
it were fib that the colonies should contribute to the 
imperial treasury, it was for the crorpi to demand 
their contributions through the governors j and for 
the colonial legislatmes to grant them. But neither 
the king nor his minister were alive to these princi- 
ples. The one was too consdoua of kingly power, to 
measure nicely the rights of his subjects ; and the 
other was blinded by a pedantic reverence for the 
authority of Parliament.* 

In 1764;, an act was passed, with little discussion, 

* WttlpoVs Mem., ii, 70, S20 ; BancirolVB Hist, of the Americnn 
HeToiotion, ii. 89. 
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imposing customs’ duties upon several articles im- 
ported into the American colonies, — ^tLe j. 

produce of these duties being reserved for 
the defence of the colonies themselves.’ At the same 
time, the Commons passed a resolution, that ‘ it may 
he proper to charge certain stamp duties ’ in Ame- 
rica,® as the foundation of future legislation. The 
colonists, accustomed to perpetual interference 'with 
^heir trade, did not dispute the right of the mother 
country to tax their imports : hut they resolved to 
evade the impost, as far g,8 possible, hy the encou- 
ragement of native manufactures. The threatened 
Stamp Act, however, they immediately denounced 
as an invasion of the rights of Englishmen, who 
could not be taxed otherwise than by their repre- 
sentatives. But, deaf to their remonstrances, Mr. 
Grenville, in the next session, persisted in his stamp 
bill. It attracted little notice in this country: the 
people could bear with complacency the taxation hf 
others; and never was there a Parliament more 
indifferent to constitutional principles, and popular 
rights. Thv^ colonists, however, and their agents in 
this country, remonstrated against the proposal. 

Their opinion had been invited by ministers; 
and that it might be expressed, a year’s delay had 
been agreed upon. Yet when they petitioned against 

' 1 Geo. 111 . c. IS. Mi. Bitneroft re^rds a raeasnre, introduced 

Mr. Totrnshend in the previons seeeion for lovining eome of the 
prohibitoiy duties, and making them productive, as the commence- 
, iiieiit of tlio plan fur the taxation of America ; but that measure 
merely dealt with existing duties. It was not until 1761 that any 
new issue was raised, with the colonies. — ^Hist. of American licvolu* 
tiim, ii. 103. ' 

V Miuch 10th, 17OA Bari. Hist., zy. 1427 ; Grahamo’s Hist,, 
iv. 179. 
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the bill, the Commona refused to entertain their 
petitions, under a rule, by no means binding on 
their discretion, which excluded petitions against a 
tax proposed for the service of the year.' An arbi- 
tvaiy temper and narrow pedantry prevailed over 
justice and sound policy. Unrepresented communi- 
ties were to be taxed, — even without a hearing. 
The bill was passed with little opposition : “ but the 
colonists combined to resist, its execution. Mr. Pitt 
had been ill in bed when the Stamp Act was passed* 
but no sooner were the discontents in America 
brought into discussion, than he condemned taxation 
mthout representation; and counselled the imme- 
diate repeal of the obnoxious Act. ‘ When in this 
House,’ he said, * we give and grant, we grant what 
is our own. But in an American tax, what do we 
do? We, Your Majesty’s Commons for Great 
Britain, give and grant to Your Majesty — ^what? 
Our own property ? No : we give and grant to Your 
Majesty the propertj^ of Your Majesty’s Commons 
of America.’ At the same time, he proposed to save 
the honour of England by an act decl^atoiy of the 
general legislative authority of Parliament over the 
colonies.® Lord Rockingham, who had succeeded 
Mr, Grenville, alarmed by the unanimity and vio- 
lence of the colonists, readily caught at Mr. Pitt’s 

* This monstroua rule, or usage, which set at oaught the right of 
petition on the mosl. important mattere of puhlic concern, dates 
from the Bevolution ; and was not relinquished until 1 813. — ^tsoU, 
Pmc., iii, 236; May's Proceedings and Usage of Parliament, 6th' 
ed., M6. 

* Port. Hist, xri. 34. ' ^e mi^t as well hkva hindered the eun’a 
setting,* wrote Franklin. — Sonontft, ii. 281. 

* Pitrl. Hist., xvi. 03 ; Xdfe of Iiotd Chatham, i, 437. 
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sugfgestion. The Stamp Act -was repealed, notwith- 
standing the obstinate resistance of the king Boppai oi 
and his fciends, and of Mr. Grenville and 
the supporters of the late ministry.' Mr. Pitt had 
desired expressly to except from the declaratory act 
the right of taxation, without the consent of the 
colonists: hut the crown lawyers and Lord Mans- 
field denied the distinction between legislation and 
^he imposition of taxes,, which that great constitu- 
tional statesman had forcibly pointed out ; and the 
hill was introduced without that exception. In the 
House of Lords, Lord Camden, the only sound con- 
stitutional lawyer of his age, supported with re- 
markable power the views of Mr. Pitt : but the bill 
was passed in its original shape, and maintained the 
imqualified right of England to make laws for the 
colonies.’ In the same session some of the import 
duties imposed in 1764 were also repealed, and 
others modified.® The colonists were appeased by 
these concessions ; and little Regarded the abstract 
terms of the declaratory act. They were, indeed, 
encouraged ^in a spirit of independence, by their 
triumph over the English Pajrliament: but their 
loyalty was as yet unshaken.® 

The error of Mr. Grenville had scarcely been re- 

> Walpole’s Hem., ii. 2S8, 285, &c. ; Bodringbam Hem., i. 291- 
296 ; ii. 250, 294:. 

’ 8 Gpo. III. c. 11, 12 ; P.it 1. Hist., xvi. 163, 17T, &c.j Walpole’s 
Hem., ii. 277-298, 804-307, &c.; Eoekinghnm Horn., i. 282-293; 
Bancroft, ii. 469-473 ; Cbatbam Con., ii. 376. 

• 6 Geo. HI. 0 . 62. 

* Steelman's Hist jJ. 48, at spj. j Bancroft’s Hist, of tho American 
Bcvulntion, ii. 623 ; Burke’s Speech on'Araorican Taxation : see also 
Iiord Hnc,iuliw’s Life of Lord Chatbam, Essays ; Lord CamsbelVs 
Lives of the Chief Justices (Lord Camden). 
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paired, ■when an act of political fatuity caused 
Mr. an irreparable breach between the mother 
country and her colonies. Lord Chatham, 
taxes, 1707, |jy jjjg timely intervention, hp,d saved 
England her colonies ; and now his ill-omoned ad- 
ministration was destined to lose them. His ■witty 
aud accomplished, but volatile and incapable Chan- 
cellor of the Exchequer, hir. Charles Townshend, 
having lost half a million of his ways and means, by, 
an adverse vote of the Commons on the land tax,* 
ventured, with incredible^^evity, to repeat the dis- 
astrous experiment of colonial taxation. The 
Americans, to strengthen their own case against the 
Stamp Act, had drawn a distinction between internal 
and external taxation, — a distinction plausible and 
ingenious, in the hands of so dexterous a master of 
political fence as Dr. Franklin,* but substantially 
■without foundation- Both kinds of taxes were 
equally paid by the colonists themselves ; and if it 
was their birthright to be taxed by none but re- 
presentatives of their own, this doctrine clearly 
comprehended customs, no less than trxeise. But, 
misled by the supposed distinction which the 
Americans themselves had raised, Mr. Townshend 
proposed a variety of smaU cn1oDi aL.gna tnTnB’ 

— on glass, on paper, on painters’ colonrs, and lastly, 
on tea. The estimated produce of these paltry 
taxes amounted to no more than 40,0002. Lord 
Chatham would hare scornfully put aside a scheme, 
at once so contemptible and impolitic, and so plainly 
in violation of the principles for which ha had him- 
* Sufra, Vol, II. lOl. * fail. Suit., xri. 
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self recently contended : but he lay stricken and 
helpless, while his rash lieutenant was rushing head- 
long into danger. Lord Camden would have 
arrested tfce measure in the Cabinet ; but standing 
alone, in a disorganised ministry, he accepted under 
protest a schema, which none of his colleagues 
approved.' However rash the financier, however 
weak the compliance of ministers. Parliament fully 
(ijiared the fatal responsibility of this measure. It j 
was passed with approbation, and nearly in silence.* ' 
Mr. Townshend did not suT;vive to see the mischief . 
he had done : but his colleagues had soon to deplore 
their error. The colonists resisted the import duties, 
as they had resisted the Stamp Act 5 and, a second 
time, ministers were forced to recede from their false 
position. But their retreat was effected Aiiraproiea ' 

^ 11. but the t«» ' 

awkwardly, and with a bad grace. They j 

yielded to the colonists, so far as to give up the ; 
general scheme of import duties : hut persisted in t 
continuing the duties upon tea.® 

This miserable remnant of the import duties was 
not calculated to afford a revenue exceed- inaignM- 

canco of fbd 

jug 12,0006.; md its actual proceeds were teadntieB. 
reduced to ZOOl, by smuggling, and the determi- 
nation of the colonists not to consume an article to 
which the obnoxious impost was attached. The in- 
significance of the tax, while it left ministers with- 
out justification for continuing such a cause of irri- 

' Ses Lord Camden’s Statement. — ^Parl. Hist., xvili. 1222. 

* 7 Qeo. III. e. 46 i,Backingham Hem., ii. 76 ! Bancroffe Hist, of 
the American Eevolntion, iii. 83, ei aij. 

' 10 G-eo. HI. c. 17 ; Farl, Hist., zvi, 853 ; Cavendish Deb., 

U. 484, 
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tation, went far to seenre the acquiescence of the 
colonists. But their discontents, — ^met without 
temper or moderation, — ^were suddenly inflamed by 
a new measure, which only indirectly .concerned 
Dmwwiota them. To assist the half-bankrupt East 
India Company, in the sale of their teas, 
a drawback was given them, of the whole English 
duty, on shipments to the American plantations.* 
By this concession to the East India Company, tho 
colonists, exempted from the English duty, in fact 
received their teas at a Ipwer rate than when there 
was no colonial tax. The Company were also em- 
powered to ship their teas direct from their own 
warehouses. A sudden stimulus was thus given to 
the export of the very article, which alone caused 
irritation and dissension. The colonists saw, or 
affected to see, in this measure, an artful contriv- 
ance for encQuiagiug the oonHumption of taxed tea, 
and facilitating the further extension of colonial 
taxation. It was met by a daring outrage. The 
Attmknpou first tea-ships which reached Boston were 
S'bScmI*” fioarded by men disguised asnMohawk In- 
dians, and their cargoes cast into the sea.* 
This being the crowning act of a series of provoca- 
tions and insults, by which the colonists, and es- 
pecially the people of Boston, had testified their 
resentment against the Stamp Act, the import duties, 
and other recent measures, the government at home 
regarded it with just indignation. Every ono agreed 

' 12 c. 60 ; 13 Oea 111. c. 44. Tlio former of these Acte 

granted » drawback of threb-fifthe only. 

* Adams* Works, it 322; Sencroil’s Si&t. of the American Ber., 
iii. 514-641, &c. 
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Boston Port Act, 1774 . 

tliat the rioters deserved punishment ; and that re- 
paration was due to the East India Company. But the 
punishment inflicted by Parliament, at the instance 
of Lord North, was such as to provoke revolt. Instead 
of demanding compensation, and attaching penalties , 
to its refusal, the flourishing port of Boh- , 

ton was summarily closed : no ship could 
lade or unlade at its quays; the trade and industry 
of its inhabitants were placed under an iut(‘rdict. 
Tlie ruin nf the city wa» ilecreod : no penitence 
could avert its doom : but, when the punishment 
had been suflfered, and the atonement made : when 
Boston, humbled and contrite, had kissed the rod ; 
and when reparation had been made to the East 
India Company, the king in council might, as an 
act of grace, remove the fatal ban.' It was a deed 
of vengeance, fitter for the rude arbitrament of an 
eastern prince, than for the temperate equity of a, 
free state. 

Nor was this the only act of repression. The re- 
publican constitution of Massachusetts, 
cherished by she descendants of the pilgi-im 
fathers, was superseded. The council, 
hitherto elective, was to he nominated by the crown ; 
and the appointment of judges, magistrates, and 
sheriffs, was transferred from the council to the 
governor.’ And so much was the adminisi ration of 
justice suspected, that by another act, accused persoito 

« ' Uoston Fort Act, 11 Qoo. Til. c, 19; Pari. Hiit., xvit. 11S9- 
1189; Chatham Oorr„ ir. 342 ; BockiagbamMcm., ii. 238-243 ; Ban 
croft's Hist,, ill, S6S, ' 

' 14 dco. 111. e. 43 ; Purl. Hist, ztu. 1192, 1277, &c. 

TOL. III. i A 
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might he sent for trial to any other colony, or even 
to England.* Troops were also despatched to ovev' 
awe the turbulent people of Massachusetts. 

The colonists, however, fer from hejng intimi- 
n^Htanoo dated by the rigours of the mother country. 

oftliciioto- . / XT XT ■' 

associated to resist them. Ivor was Massa- 
chusetts left alone in its troubles. A congress of 
delegates from twelve of the colonies was assembleil 
at Philadelphia, by whom*tha recent measures wepj 
condemned, as a violation of the rights of English- 
men. It was further agpreed to suspend all imports 
from, and all exports to. Great Britain and her 
dependencies, unless the grievances of the colonies 
were redressed. Other threatening measures wore 
adopted, which proved too plainly that the stuhhoru 
spirit of the colonists was not to be overcome. In 
the words of Lord Chatham, ‘ the spirit which now 
resisted taxation in America, was the same spirit 
which formerly opposed loans, benevolences, and 
ship-money in England.’® 

In vain Lord Chatham,— "appearing after his long 
Loni ciiat. prostration, — proffered a nraasure of con- 
oiliation, repealing the obnoxious acts, and 
Kb^iS; explicitly renouncing imperial taxation: 

but requiring from the colonies the grant 
of a revenue to the king. Such a measure might 
even yet have saved the colonies :® but it was con- 
temptuously rejected by the Lords, on the first 
reading,® 

' 14 Qao. m. o, 39 ; Purl. Hist., xvij.rll99, &e, 

* Spc<!ch, Jan. SOCh, 1777. — Pad. Hist., xviii. 154, a, 

* Sw Lord Hahon's Hist., vi. 43, 

* Pal). 1st, l775.~Pati. Hist., zviii. 198, 
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Lord* Forth himself soon after-wards framed a 
conciliatory proposition, promising that, propositions 
if the colonists should make provision for Norttlmd 
their own defence, and for the civil govern- pcbShr 
ment, no imperial tax should he levied. 

His resolution was agreed to; hut, in the present 
temper of the colonists, its conditions were imprac- 
ticable.’ Mr. Bm-ko also proposed otlior jf„oi, sinu, 
resolutions, similar to the .scheme of Lord 
Ctiathain, which were rejected hy a largo niii- 
jority.’ 

The Americans were already ripe for rebellion, 
when an unhappy collision occurred at outbrenkof 
Lexington, between the royal troops and 
the colonial miUtia. Blood vras shed ; and 
the people flew to arms. The war of independence 
was commenced. Its sad history and issue are but too 
well known. In vain Congress addressed petmontu 
a petition to the king, for redress and ' 

conciliation. It received no answer. In 
vain Lord Chatham devoted the last energies of his 
wasting life® to effect a reconciliation, without re- 
nouncing the sovereignty of England. In vain the 
British Parliament, — humbling itself be- overtuws 
fore its rebellious subjects, — repealed the ms. 
American tea duty, and renounced its claims to im- 


’ Farl. Hist, xviii. 319 ; Ohatlmm Con., iv. 403 ; Qibbon’s Post- 
humous Works, 1, 490. 

■' Pari. Hist., xviii. 478 ; Burke's Works, iii. 23. 

• • Lord Chatham was cumpleloly secludod from polifirul andsuci.il 
life, from the spring of 1767 to the spring of 1769 ; and again, from 
the spring of 177S to the spring of 1777. s 
a A 2 
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perial taxation.’ In vain were parliamentaiy com- 
missioners empowered to suspend the acts of which 
the colonists complained, — to concede every demand 
hilt that of independence, — and almost to sue for 
peace.® It was too late to stay the civil war. 
Disasters and defeat befell the British arms, on 
American soil ; and, at length, the independence of 
the colonies was recognised.® 

Such were the disastrous consequences of a mis- 
iiudorstanding of the rights and pretensions of colo- 
nial communities, who had carried with them the laws 
and franchises of Englishmen. And here closes the 
first period in the constitutional history of the 
colonies. 

We must now turn to another class of dependen- 
cmwnooiD- ’’ot Originally settled by English snh- 
jects, hut acquired from other states by 
conquest or cession. To these a different rule of 
i ' public law was held to apply. They were dominions 
of the crown, and governed, according to the laws 
prevailing at the time of their acquisition, by the 
ptm con- council.^ They were distinguished 

from other settlements as crown oolonios. 
Some of them, however, like Jamaica 

' 28 Qeo. Ill, c. 12; Pari. Hist., zix. 162 ; Ann. Beg,, 177S, 
133. 

» 28 Geo. III. c. 13. 

* Ko port of English hiatoi 7 has received more copious illnstra' 
don than the revolt of the American colonies. In awition to the 
general histories of England, tito following may be consnltecl: 
Vwnklin'a Worlts, Spurts’ Life of ‘Washington, Marshall’s Life of 
■Wahhingwn, Bamlolph’a_ Mom. of leSbison, Ohalmera' Political 
Annals, Dr. G-ordon's llietoiy of the Amencan Bevolution, Gra- 
haine’s History of the 'Drited States, StednAn's History, Haneroh's 
Hwtoty of tho American Bevolution, 

-t (Slart'afioionial Law, 1 ; Mills’ Colonial Constitutions, 19, &c. 
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and Nova Scotia, had received the free institu- 
tions of England, and were practically self-governed, 
like other English colonies. Canada, the most im- 
portant of ihis class, was conquered from oanafla. 
the French, in 1759, by General Wolfe, and ceded 
to England in 1763, by the treaty of Paris. In 
1774, the administration of its affairs was intrusted 
to a council appointed by the crown:' hut in 1791, 
it* was divided into two pr6vinces, to each of which 
representative institutions were granted.® It was 
no easy problem to provide ,for the government of 
such a colony. It comprised a large and ignorant 
population of French colonists, having sympathies 
with the country whence they sprang, accustomed 
to absolute government and feudal institutions, and 
under the influence of a Catholic priesthood. It 
further comprised an active race of British settlers, 
speaking another language, professing a different 
religion, and craving the hberties of their own free 
land. The division of the provinces was also a 
separation of races ; and freedom was granted to 
both alilce.® The immediate objects of this measure 
were to secure the attachment of Canada, and to 
exempt the British colonists from the French laws : 
but it marked the continued adhesion of Parliament 
to the principles of self-government. In discussing 
its policy, Mr. Fox laid down a principle, which was 
destined, after half a century, to become the rule of 
colonial administration. * I am convinced,’ said he, 

> 14 ( 160 . 111 . 0 . 83 .' > 

> 31 Goo. III. c. 81 ; Pari. Hist., xxviii. 1377. 

^ iSre Lord Durham’s descriptioa ot' tlio two lareo. — Bopon, 183% 
p. 8-18. , 
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‘ttatthe only means of retaining distant colonies 
witli advantage, is to enable them to govern theiu- 
solves.*' In 1785, representative institutions were 
given to New Brunswick, and, so late as 1832, 
to Newfoundland; and thus, eventually, all ihe 
British American colonies were as free, in their forms 
of government, as the colonies which had gained 
their independence. But the mother country, in 
granting these constitutioas, exercised, in a markwl 
form, the powers of a dominant state. She provided 
for the sale of waste lapds, for the maintenance of 
the church establishment, and for other matters of 
internal polity, 

England was soon compensated for the loss of her 
Anatronsn colonies in America by vast possessions in 
cotoniea. another hemisphere. But the circum- 
stances under which Australia was settled were rm- 
favourahle to free institutions. Transportation to 
the American plantations, commenced in the reign 
of Charles II., had long been an established punish- 
ment for criminals.* The revolt of these colonies 
led to the establishment of penal sisttlements in 
Australia. New South "Wales was founded in 1788,’ 
and Van Diemen’s Land in 1825.^ Penal settle- 
ments were necessarily without a constitution, being 
little more than state prisons. These fair countries, 

1 ^ivreh 6tli, 1791 ; Pail, Hiet,, xxviii. 1379 : Lord J. EosBelVa 
liifo of Pox, ii. 239 ; Loid Stonhcfps’B Life of Pitt, ii. 89. 

^ 4 Qpu. 1. 0 . 2 ; 6 Qao, I. c. 23. Banishment was made a punish*^ 
mint, in 1697, by 39 Elizabeth, e. 4 ; and transpuitation, by owiera 
iu ciimiEil, in 1«14, Idl^ and 1917.— MiUiS’ Colonial Conatitu* 
tioiis, 344. 

’ 21 dm. III. c. 36 ; Orders in Council, Deo, Oth, 1786. 

* Mills’ Colonial Const., 325. 
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instead of being the homes of free Englishmen, were 
peopled by criminals sentenced to long terms of 
punishment and servitude. Such an origin was not 
promising to the moral or political destinies of 
Australia: but the attractions which it offered 
to free emigrants gave early tokens of its future 
greatness. South Australia and New Zealand, 
whence convicts were exeludod, were afterwards 
founded, in the same ^region, without free con- 
stitutions. Tho early political condition of the 
Australian colonies forms^ indeed, a striking con- 
trast to that of the older settlements, to which 
Englishmen bad taken their birthrights. But free 
emigration developed their resources, and quickly 
reduced the criminal population to a subordinate 
element in the society ; and, in 1828, legislative 
councils nominated by the Crown, were granted to 
New South Wales and Van Diemen’s Land.’ 

While these colonies were without an adequate 
population, transportation was ’esteemed by 
the settlers, as the means of affording a continued, 
steady supply of labour: but as free emigration 
advanced, the services of convicts became less essen- 
tial to colonial prosperity ; and the moral taint of 
the criminal class was felt more sensibly. In 1838, 
Sir William Molesworth’s committee exposed the 
enormities of transportation as part of a scheme of 
colonisation ; and in 1840, the sending of convicts 
to New South Wales was discontinued. In Van 

■ 

Diemen’s Land, after various attempts to improve 
the system of convict labour' and discipline, traus- 


* a Geo. IV. c. 83, 
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portation was finally abolished in 1854. Jlean- 
while, an attempt to send convicts to the Cape 'of 
G-ood Hope in 1848, bad been resisted by the colo- 
nists, and abandoned. In the following year, a new 
penal settlement was founded in Western Australia. 

The discontinuance of transportation to the free 
rrpppon- colonies of Australia, and a prodieious in- 

stlnitlona . . , , * ® 

ftrnuan c^ease ^01 emigration and productive in- 
puiunioa. dustry, were preparing them for a fm'thej; 
development of freedom, at no distant period. 

From the period of the American war the home 
<vioiiiai government, awakened to the importance 
trllSSl'" of colonial administration, displayed greater 

activity, and a more ostensible disposition 
to interfere in the affairs of the colonies. 
Until the commencement of the difficulties with 
America, there had not even been a separate depart- 

of the, celwaiea*. befcthe 
board of trade exercised a supervision, little more 
than nominal, over tfolonial affairs. In 1768, how- 
ever, a third sooretary of state was appointed, to 
whose care the colonies were intrust^. In 1782, 
the office was discontinued by Lord Rockingham, 
after the loss of the American provinces ; but was 
revived in 1794, and became an active and im- 
portant department of the state.* Its influence was 
felt throughout the Britrsb colonies. However 
popular the form of their institutions, they were 
steadily governed by British ministers in Powning 
Street. 

In oro'wn colonies, -^-acquired by 'conquest or oes- 
' Hills' CuloDial Const., 2-13. 
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rioii) — ^fche dominiou of the crown was ahaoluio, 
abd the anthority of the colonial office was 
ezercised directly, by instructions to the £'S«raing 
governors In free colonies it was exercised, 
for the most part, indirectly, through the influence 
of the governors and their councils. Self-govern- 
ment was there the theory: but in practice, the 
governors, aided by dominant interests in the several 
colonies, contrived to govern according to the policy 
dictated from Downing Street. Just as at home, 
the crown, the nobles, and,an ascendant party were 
supreme in the nationol oouncils, — so in the colo- 
nies, the governors and their official aristocracy 
were generally able to command the adhesion of the 
local legislatures. 

A more direct interference, however, was often 
exercised. Ministers had no hesitation in disaUow- 
ing any colonial acts of which they disapprovedj 
even when they concerned the internal affairs of the 
colony only. They dealt freely with the public 
lands, as the property of the crown : often making 
grants obnoxious to tbe colonists ; and peremptorily 
insisting upon the conditions under which they 
should be sold and settled. Their interference was 
also frequent, regarding church establishments and 
endowments, official salaries and tbe colonial civil 
lists, Misunderstandings and disputes were con- 
stant, but the policy and will of the home govern- 
ment usually prevailed. 

Another incident of colonial administration was 
that of patronsige. The colonies offered a Patroruga. 
wide field of employment for the friends, connexions, 
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and political partisans of tLe home government. 
The offices in England, available for secnring pal- 
bamentary support, fell short of the demand ; and 
appointments were accordingly multiplied abroad. 
Of these, many of the most lucrative were executed 
by deputy. The favoured friends of ministers, who 
were gratified by the emoluments of office, were little 
disposed to suffer banishment in a distant depen- 
dency. Infants in the cmdle were endowed with 
colonial appointments, tb be executed through life by 
convenient deputies. fees or salaries 

were granted in Downing Street, and spent in Eng- 
land} but paid out of colonial revenues. Other 
offices again, to which residence was attached, were 
too frequently given to men wholly unfit for em- 
ployment at home, but who were supposed to be 
equal to colonial service, where indolence, incapa- 
city, or doubtful character might escape exposure.' 
Such men as these, however, were more mischievous 
in a colony than at home. The higher officers were 
associated with the governor, in the administration 
of affairs : the subordinate officers w^re subject to 
less control and discipline. In both, negligence 
and unfitness were injurious to the colonies. As 
colonial societies expanded, these appointments 
from home further excited the j ealousy of colonists, 
many of whom were better qualified for office than 

* * As to civil officeia appointed for Amerioa, most of the places in 
the gift of the crown liave beon fllled with broken members of Par-^ 
liamcnt, of bad, if any, principles,— vnfcfs it thambre, electioneering 
Ecoundrela, and even livc,^ servants. Xn pns word, America has 
b«n, for many years, made the hospital of England ,’ — Letter 0 / 
General Hite/ie, fa 17d8 j Phillimore'e Life of Lord Lyttelton, ii. 604, 
cited by Lord Alahon, 
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the strangers who came amongst them to enjoy 
pow'er, wealth, and distinction, which wore denied 
to themselves.* This jealousy and the natural am- 
bition of the colonists, were among the principal 
causes which led to donaands for more complete 
self-government. As this feeling was increasing in 
colonial society, the home government wore occupied 
with arrangcinonta for insuring the permanent 
, maintenance of the ciril establishment out of the 
colonial revenues. To continue to fill all the oSioes 
with Englishmen, and at the same time to call upon 
the jealous colonists to pay them, was not to be 
attempted. And accordingly the home government 
sim'endcred to the governors all appointments under 
200Z. a year 5 and to the greater nmnher of other 
offices, appointed colonists recommended by the 
governors.* A colonial grievance was thus re- 
dressed, and increased influence given to the colo- 
nists ; while one of the advantages of the connexion 
was renounced by the parent state. 

While England was entering upon a new period 
of extended’liberties, after the Eeform Act, u,,, 
circumstances materially affected her rela- 
tions with the colonies j and this may be 
termed the third and last period of colonial 
history. First, the abolition of slavery, in 1833, 
loosened the ties by which the sugar colonies had 
been bound to the mother country. This was fol- 

‘ Iiong'a Hist, of Jamaien, i. 27. 70; EdwHrda’ Hist, of the West 
Indies, ii, 890 ; Sir Q-. 0. Tjswis on Hependoncies, 278-281 ; MS. Me- 
niorandum by the I^ght lion. Edw. KSice, M.H. 

* Earl Grey’s Colonial Policy, i 37-41 ; Buies and Bi^ulations for 
Her Majesty's Colonial Sarrlec, cb. lit. ; JVUlki' ColuulM Cuustitu. 
tious, App. 878- 
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lowed by tbe gradual adoptiou of a uew commercial 
policy, wMeb overthrew the long-established pro- 
tections and monopolies of colonial trade. The 
main purpose for which Jx»th parties had ghorished 
ihe connexion was lost. Colonists found their pro- 
duce exposed to the competition of the world ; and, 
in the sugar colonies, with restricted labour. The 
home consumer, independent of colonial supplies, 
wiis free to choose his own^marhet, wherever com-, 
modifies were best and cheapest. The sugars of 
Jamaica competed with the slave-grown sugars of 
Cuba: the woods of Canada with the timber of 
Norway and the Baltic. 

These new conditions of colonial policy seriously 
ita effect affected the political relations of the mother 

SHot Hcrinter- 

coiootea. ference in their internal affairs having 
generally been connected with commercial regula- 
tions, she had now less interest in continuing it 5 
and they, having submitted to it for the sake of 
benefits with wliich it was associated, were less dis- 
posed to tolerate its exercipe. Meanwhile the grow- 
ing population, wealth, and intelligence of many of 
the colonies, closer communications with England, 
and the example of English liberties, wero develop- 
ing the political aspirations of colonial societies, and 
their capacity for self-government. 

Early in this period of transition, England twice 
Cento. occasion to assert her paramount 

authority : hut learned at the same time 
npKwea. estimate £h0 force of local opinion, and 
to seek in the further development of free institu* 
tlons, the problem of coloflial government. Jamaica, 
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disodntented after the abolition of slavery, neglected 
to make adequate provision for her prisons, -which 
that measure had rendered necessary. In 1838, -the 
Imperial Parliament interposed, and promptly sup- 
plied this defect in colonial legislation.’ The local 
assembly, resenting this act of authority, was con- 
tumacious, stopped the supplies, and refused to ex- 
ercise the proper functions of a legislature. Again 
Parliament asserted i{ia supremacy. The sullen 
* legislature was commanded to resume its duties ; 
and submitted in time to save the ancient constitu- 
tion of Jamaica from suspension.* 

At the same period, the perilous state of Canada 
ciilled fort,h all the authority of England. inTOitco- 
In 1837 and 1838, the discontents of Lower oanaciB. 
Canada exploded in insurrection. The constitution 
of that province was immediately suspended by the 
British Parliament; and a provisional government 
was estahlished, -with large legislative and Komiioii’ 
executive powers.* This neefessary act of proTtnees* 
authority was followed by the reunion of the pro- 
vinces of X^per and Lower Canado into a single 
colony, under a governor-general.^ 

But while these strong measures were resorted to, 
the British Government carefully defined Eight or 
the principles npon which parliamentary wit-so- ^ 
interposition was justified. ‘Parliamentary wimittea, 
legislation,’ -wrote Lord Glenclg, the colonial minia- 
tei’, ‘ on any subject of exclusively internal concern 
to any British colony possessing a representative 
' 1 & 2 Viot c. 67. ' 

• 2 & 3 Viet. c. 20; Huns. Deb., Si-d Ser., xlvi. 1243; xlrii. 
m, Sic. 

• 1 & 2 Viot. 0 . 9i 2 35 3 Viet. S. 53. 
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assembly is, as a general rule, unconstitutional. It 
is a right of which the exercise is reserved for ex- 
treme oases, in which necessity at once creates and 
justifies the exception.’* Never before had the 
rights of colonial self-government been so plainly 
acknowledged. 

But another principle was about to be established 
ptineipio *** Canada, which still further enlarged 
Bbtago-”* powers of c»lonial assemblies, and 

\<srDment. diminished the influence of the mother 
country. This principle m known as t^__dootrine 
of responsible government. Hitherto the advisers 
of the governor in this, as in every other colony, 
were the principal officers appointed by the crown, 
and generally holding permanent offices. Wliatever 
the fluctuations of opinion in the legislature, or in 
the colony, — ^whatever the unpopularity of the mea- 
sures or persons of the executive officers, they con- 
tinued to direct the councils of the colony. For 
many years, they had contrived, by concessions, by 
management and influence, to avoid frequent col- 
lisions with the’assemblies : but as the principles of 
representative government were developed, irrespon- 
sible rulers were necessarily brought into conflict 
with the popular assembly. The advisers of the 
governor pursued one policy, the assembly another, 
ifeasurcs prepared by the executive were rejected 
by the assembly ; measures passed by the assembly 
were refused by the council, or vetoed by the 
governor. And whenever such collisions arose, the 
constitutional means were wanting, for restoring 
* Part Tapir, 1829, No. 118, p. 7. 
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confi<ience between tbe contending powers.* Fre- 
qtient dissolutions exasperated the popular party, 
and generally resulted in their ultimate triumph. 
The hostility between the assembly and permanent 
and unpopular officers became chronic. They were 
constantly at issue ; and representative institutions, 
in collision with irresponsible power, were threaten- 
ing anarchy. These difficulties were not confined 
^0 Canada; but were common to all the North 
American colonies ; and proved the incompatibility 
of two antagonistic principles of government.’ 

After the reunion of the Canadian provinces, a 
remedy was sought for disagreements be- 
tween the executive and the legislature in 
that principle of ministerial responsibility, toto 
which had long been accepted as the basis 
of constitutional government in England. At first, 
ministers at home were apprehensive lest the appli- 
cation of that principle to a dependency shonlA 
lead to a virtual renunciation of control by the 
mother country.’ Nor had Canada yet sufficiently 
recovered frop the passions of the recent rebellion, 
to favour the experiment. But arrangements were 
immediately made for altering the tenure of the 
principal colonial offices; and in 1847, responsible 
government was fully established under LordElgin.^ 
From that time, the governor-general selected his 

> Soo Lord Barham’s Beport on Canada, 1830, p. 27-39. 

* IbiA. 

* • I)c8{tntche9 of Lord J. Knssoll to Mr. Bonlett 'Eliomson, govemor- 

;;enerul of Caimda, Oat. 14th and lGth,^039; Pari. Papers, 184K, 
No. 621. 

* Elirl Grey's Colonial Policy, i. 200-234, 260; Besp.'itches of 
Lord El^n ; Pari. Papers, 1848. 
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ad\risers from that party which was able to command 
a majority in the legislative assembly ; and accepted 
the policy recommended by them.* The same prin- 
ftod other adopted, about the same time, 

cotonJia. Nova Sootiaj® and has since become 
the rule of administratian in other free colonies.® 

By the adoption of this principle, a colonial con- 
itstesuiM. stitution has become the very image and 
reflection of parliamentary»governmont in England.- 
The governor, like the sovereign whom he represents, 
holds himself aloof from, and superior to parties ; 
and governs through constitutional advisers, who 
have acquired an ascendency in the legislatiue. He 
leaves contending parties to fight out their own 
battles ; and by admitting the stronger party to his 
councils, brings the executive authority into har- 
mony with popular sentiments.® ' And as the recog- 
nition of this doctrine, in England, has practically 
transferred the supreme authority of the state, from 
the crown, to Parliament and the people, — so in the 
colonies has it wrested from the governor and from 
the parent state, the direction of cohmial affairs. 
And again, as the crown has gained in ease and 
popularity what it has lost in power, — so has the 

' ISea BiHsolutionH of the Oanttdian Pailianvont, Sept. 3id, 1841 ; 
P»rl, Pupsr, 1818, No. 021. 

Despatch of Earl Groy to Sir John Harvey, Nov. Srd, 1846 ; 
Purl. l‘a„rr. 1818. No 621, p. 8. 

“ Mills' Colonial Conatitutiona. 201, 206, SOO, &c. The only free 
colony to which reeponaibla government has not been extended is 
Westero Aiistrulia. In 1872, itwas given to the Capoof oodHope. 

’ ‘ The exeentivo ctranoil ia a removable bot^, in analogy to the 
usage prevailing in the British constitution ’ ‘ it being undar- 

st'io'l that couueillors who liavo lost the confidence of the local legis- 
lature will tender their resignations to tho governors.’ — Sitles and 
Hegulalumfor iha tjolimid Ukrvice, ch, it. 
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mothej: country, in accepting, to tlie full,tTic princi- 
ples of local solf-governmentj established the closest 
relations of amity and confidence between herself 
and her colonies. 

There arc circunostaneoa, however, in which the 
parallel is not maintained. The Crown coiifliouiig 
and Pailiameut have a common interest in 
the welfare of their country : but England cnion™& 
and her colonies may haye conflicting interests, or 
an irreconcilable policy. The croTO has, indeed, 
reserved its veto upon the acts of the colonial legis- 
latmes : but its practical exercise has been found 
scarcely more compatible with responsible govern- 
ment in the colonies, than in England. Hence 
colonies have been able to adopt principles of legisla- 
tion inconsistent with the policy and interests of the 
mother country. For example, after England had 
accepted free trade as the basis of her commercial 
policy, Canada adhered to protection ; and es- 
tablished a tariflf injurious to ^English commerce.' 
Such laws could not have been disallowed by the 
home governnjent without a revival of the conflicts 
and discontents of a former period ; and in defer- 
ence to the principles of self-government, they were 
reluctantly confirmed. 

But popular principles, in colonial government, 
have not rested here. While enlarged Demo, 
powers have been intrusted to the local atitatioue.” 

* • Beport on Colonial Military Expenditure, 1801. Ev. of Mr. 
frladatono, 3786 ; M3, ^iiper by tho Eighlj Hon. Edw. Elliop, M.l’. ; 
and see a statement of ditScultiea experienced by the home gotorn- 
ment in endeavouring to restrain Nev Brunswick in the gninling of 
lounties.— Earl Grey’s Colonial Policy, i. 279. 

von. 111. , SB'* 
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legislatures, those institutions again have been re- 
constituted upon a more democratic basis. The 
I'nmchiBo Constitution granted to Canada in 1840, on 
In Cttiinaii. reunion of the provinces, wqs popular, 
but not democratic.' It vras composed of a legisla- 
tive council, nominated by the crown, and of a 
representative aesembly, to which freeholders or 
roturiers to the amount of 600Z. wore eligible as 
members. The franchise cumprised 408. freeholders. 
il. houseowners, and 10^. occnpiei's : but has since 
been placed upon a more popular basis by provincial 
acts.* 

Democracy made more rapid progress in the Aus- 
Aubtraiian trail au colouies. In 1 842, a new constitu- 
tuiions. tion was granted to New South Wales, 
which, departing from the accustomed model of 
colonial constitutions in other parts of the Empire, 
provided for the legislation of the colony by a single 
chamber. 

The constitution of an upper chamber in a colonial 
roiteyot society, without an aristocracy, and with few 
cbaminr. persous of high attainments; and adequate 
leisiue, had over been a difficult problem. Nomin- 
ated by the governor, aud consisting mainly of his 
executive officers, it had failed to exercise a material 
influence over public opinion ; and hod been readily 
overborne by the more popular assembly. The ex- 
periment was, therefore, tried of bringing into a 
single chamber the aristocratic and democratic ele- 
ments of colonial government. It was hoped that 

' 3 & + Viet. e. So ; Mills' Colonial Const., 184. 

’ Canadian Acts, 10 VicU c. 168 j 22 Vict. c. 82. 
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eminent men would have more weight in tlie del.her- 
ations of the popular asserahly, than sitting apart 
and exercising an impotent veto. The experiment 
found fav(^urwith experienced statesmen : yet it can 
scarcely be doubted that it was a coucessiou to de- 
mocracy. Timely delays in legislation, — a cautions 
review of public measures, — resistance to the tyranny 
of a majority, and the violence of a faction, — the 
igicans of judicious compromise, — were wanting in 
such a constitution. The majority of a single 
chamber was absolute.* ^ 

In 1850, it became expedient to divide the vast 
territories of New South "Wales into two, Cimstitn- 
and the southern portion was erected into isso. 
the new colony of Victoria. This opportunity was 
taken of revising the constitutions of these colonies, 
and of South Australia and Van Diemen’s Land.® 
The New South Wales model was adhered to by 
Paiiiament ; and a single chamber was constituted 
in each of these colonies, of wiiich one-third were 
nominated by the crown, and two-thirds elected 
under a franchise, restricted to persons holding free- 
hold property worth lOOi. and 101. householders or 
leaseholders. A fixed charge was also imposed upon 
the colonial revenues for the civil and judicial estab- 
lishments, and for religious worship. At the same 
time, powers were conceded to the governor and 
legislative council of each colony, wth the assent 

. ' The relative advantages of a single and double ubamber nie 
fhlly argued by Earl Qrey, Colonial Policy, ii. 9G, and by Hr. 
Hills, Colonial Const.? Introd., 67. e 

’ This constitution was postponed, as regards Western Australia, 
until the colony should undertake to pay the charges of its civil 
government, ^ 

' B B a 
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of the q^ueen in council, to alter every part of the 
constitution so granted.' The experiment of' a 
single chanahcr was soon abandoned by those colonies 
themselves; whilo the principle of election was 
introduced into the legislative councils.® But other- 
wise the tendency of such societies was naturally 
favourable bo democracy ; and in a few years the 
limited fL’anchise was changed, in nearly all of these 
colonies, for universal or manhood suffrage and vote 
by ballot." It was open to the queen in council to 
disallow these laws, or fqjr Parliament itself to inter- 
pose and suspend them : ■* but in deference to the 
principle of self-government, these critical changes 
were allowed to come into operation. 

In 1852, a representative constitution, with two 
Sew Zee- chambers, was introduced, after some delay, 
iiito New Zealand;® and, about the same 
Good Hope, Gap© of Good Hope.® 

To conclude this rapid summary of colonial liher- 

* 13&14Vict.c. 59; Sari Qiey'a Colonial Policj, i. App. 422 ; ii. 
SS-lll ; Mills, 291 ; Hans. l)eb., 3id Ser., crili. 634 ; cix. 1334, &e. 

* Now South Wulo-i Colonial Act, 17 Viet. c. 41 ; Hills, 290 ; 
Viotuiia Colonial Act, Haruh 26, 1854 ; Hills, 30d^; South Australia, 
1851 ; Hills, 316 ; Van Diomen’s Land Colonial Act, 18 Viet. c. 18 ; 
HlUs, 326. Westoru Australia is the onlj colony now haring a 
single chamber. 

* Colonial .icts, Victoria, Nov. 24th, 1857, 21 Viet. No. 33 ; 
Sunth Australia, Jan. 27th, 1858, 21 Viet No. 12; New South 
Wales, Nov. 21th, 1858, 22 Viet No. 22, In New Zealand the 
franchise baa been given to the gold-miners. 

* Colonial Acta for such purposes wore required to ho laid before 
’.irlinmcut, for thirty days, before her Hfyesty's pleasure should bo 

signified in regard to them. 

* 15 & 16 Viet c. 72. A previous Act bad bean passed with this - 
object in 1816, but its operation was stisponded in the following 
year.— Earl Urey's Colonirl Polity, ii. 163-158 ; Mills, 335 ; Hans. 
D«h 3td Sex., esxi. 922, 

* luurl Urey, ii. 226-234. App. C. and D. ; Cape of Good Hops 
Papers, presented by command,,,Peb, 5th, 1860 ; l^ls, 151. 
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ties, — it must be added that the colonies have 
further enioyed municipal institutions,* otiier 

. -IT. , cnionliil 

a free press,® and religions freedom and iiboiui',. 
equality. 'No liberty or franchiao prized by Engliali- 
inen at home, has been withhold from their fellow- 
countrymen in distant lands. 

Thus, by rapid strides, have the most considerable 
dependencies of the British crown ad- onionini 
winced, through successive stages of 
political liberty, until an ancient monarchy has 
become the parent of demoeratie republics, in all 
parts of the globe. The constitution of the United 
States is scarcely so democratic as that of Canada, 
or the Australian colonies. The president’s fixed 
tenure of ofBice, and large executive powers, — ^the 
independent position and authority of the Senate,— 
and the control of the supreme court, — are checks 
upon the democracy of congress,® But in these, 
colonies the majority of the democratic assembly, 
for the time being, are absolute masters of the 
colonial government : they con overcome the resist- 
ance of the hSgialative coimcil, and dictate condi- 
tions to the governor, and indirectly to the parent 
state. This transition from a state of control and 
pupilage, to that of unrestrained freedom, may have 
been too precipitate. Society, — ^particularly in 

Australia, — had scarcely had time to prepare 
Itself for the successful trial of so free a repirescu- 
4;ation. The settlers of a new country were suddenly 

1 Sari Broy'a CoIoAiol Policy, i, 32,^ 236, 437 ; ii. 327 ; Mills 
186, jcc. ; MarlTulc, Colnnisation, 1861, 851-666. 

’ Ejiri Grey's Colonial Policy, i, 29. 

' De Tocquarille, i. p. 143, 161, l^B. 
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intrusted -with uncontrolled power, before education, 
property, traditions and usage had given stability 
to public opinion. Wor were thoy trained to free- 
dom, like their English brethren, by many enno- 
bling struggles, and the patient exorcise of public 
virtues. But such a transition, more or less rapid, 
was the inevitable consequence of responsible 
govemiiifint, coupled with the power given to 
colonial assemblies, of reforming their own oonstp- 
tutions. The principle of self-government once 
recognised, has been carried out without reserve or 
hesitation. Hitherto there have been many failurea 
and discouragements in the experiment of colonial 
democracy : yet the political future of these thriv- 
ing communities affords &r more ground for hope 
than for despondency. 

England ventured to tax her colonies, and lost 
coioniu them : she endeavoured to rule them foom 
iR-goma Downiuit Street, and provoked disaffection 
btates. and revolt. At last, she gave freedom, 
and found national sympathy and contentment. 
But in the meantime, her coloniaV. dependencies 
have grown into affiliated states. The tie which 
binds them to her, is one of sentiment i-ather than 
authority. Commercial privileges, on either side, 
have been abandoned : transportation, — for which 
some of the colonies were foxmded, — ^has been given 
up : patronage has been surrendered, the disposal of 
public lands waived by the crown, and political 
dominion virtually renounced. In short, their de- 
pendence has become little more than nominal, 
except for purposes of military defence. 
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We have seen how, in the earlier history of tho 
cblonies, they strove to defend themselves. Miiitniyde- 
But during the prolonged hostilities of the colonies. 
Tronoh revolutionary wax, assaults upon our colo- 
nies naturally formed part of tho tactics of the 
enemy, which wero met, on our part, hy costly naval 
and military armaments. And after the peace, 
England continued to gaiTison her colonies with 
.large military forces,— -wholly paid by herself, — and 
to construct fortifications, reiiuiring still larger 
garrisons. Wars were jmdertaken against the 
natives, as in tho Cape of Good Hope and New 
Zealand, — of which England bore all the cost, and 
the colonies gained all the profit. English soldiers 
have further performed the services of colonial 
police. Instead of taxing her colonies, England 
has suffered herself to be taxed heavily on their 
account. The annual military expenditure, on ac- 
count of the colonies, ultimately reached 3,225,081^., 
of which 1,715,246Z. was incurred for free colonies, 
and l,609,835i. for military garrisons and depend- 
encies, maintained chiefly for imperial purposes.' 
Many of the colonies have already contributed to- 
wards the maintenance of British troops, and have 
further raised considerable bodies of militia oed 
volunteers ; but Parliament has recently pronounced 
it to be just that the colonies which enjoy self- 
governmont, should undertake the responsibility and 
cost of their own military defence.* To carry this 

> Eeport of Committea on Culnniol 31111(1117 Kxpondituni, ISltt. 

‘ Eapoit of Committee on Colonial Militaiy Exiienditurc, 18 GI, 
and Eridence; lloeoiuUaii of CommooH, MurcU 4 , 1862 . — llane< 
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policy into eifect must be tbe work of time/ But 
wbencver it may be effected, the last material bond 
of connection with tho colonies will have been 
severed; and colonial states, acknowledging tho 
honorary sovereignty of England, and fully armed 
for self-defence, — as well against herself as others, — 
will have grown out of the dependencies of tho 
British Empire. They will still look to her, in time 
of war, for at least naval protection ; and, in peace,j, 
they will continue to imitate her laws and institu- 
tions, and to glory in^the proud distinction of 
British citizenship. On her part, England may well 
ho prouder of the vigorous freedom of her pros- 
perous sons, than of a hundred provinces subject to 
the iron i-ule of British pro-consuls. And, should 
the solo remaining ties of kindred, affection, and 
honour be severed, she will reflect, with just exult- 
ation, that her ciomim'on ceased, not in oppression 
and bloodshed, but in the expansive energies of 
freedom, and the hereditary capacity of her manly 
offspring for the privileges of self-government. 

Other parts of the British Empire have, — from the 
uopenden- couditious of their occupation, the relations 
fniKir?'*"* 0^ state to the native population, and 
Kovorament. circumstauces, — been unable to par- 

ticipate in the free institutions of the more favoured 
colouies but they have largely shared in that spirit 
of enlightened liberality, which, dming the last 

IVb., ShI 8pr., olxxv. 1033; 'Earl Grey’s Coloajnl Policy,!. 285 ; Mr. 
Aililurley’s Letter to Hr. Ptyaeli on the Uolutvtns of Englninl trith 
the Oilouies, 1861. 

' Vi*., InAie, Malta, Gibraltar, Geylon, Hong Kong, St. Helena, 
PaUcUiids, Labuan, Sierra .Leone, Gambia, Gold Coast, 
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twenty years, lias distinguished the administration 
i)f eolonial affairs. 

Of all the dependencies of the British crown, India 
is the most considerable in territory, in inaia, 
population, in revenue, and in military resources. 
It is itself a great empire. Originally acquired and 
governed hy a trading company, England was re- 
sponsihle for its administration no further than wa.s 
^implied in the charters ^ind Acta of Parliament, hy 
which British subjects were invested with sovereignty 
over distant regions.' Trade was the first, ThcEn-t 

... ,, India Com- 

— domimoD ilie secondary object of the pnny. 
company. Early in the reign of George III. their 
territories had become so ertendod, that Lord Chat- 
ham conceived the scheme of claiming them as 
dominions of the crown." This great scheme, how- 
ever, dwindled, in the hands of his colleagues, into 
an agreement that the company should pay 400;000^. 
a year, as the price of their privileges.® This tri- 
bute was not long enjoyed, tor the company, im- 
poverished hyperpotual wars, andmal-administration, 
fell into finqjicial difficulties ; and in 1773, wore re- 
leased from this obligation.'* And in this year, 
Parliament, for the first time, undertook to regulate 
the constitution of the government of India.* The 
court of directors, consisting of twenty-four memhors, 

’ Tha flr&t dmrtrr was grasted in ICOD; tlio first Act conccrn- 
iiig the East India Company was passed in 1698, 0 & 10 Will. 
, III, c 

* Iiord Mahon’s QUt,, t. 202; Chatham Corr., iv. 264. 

’ 7 Cao. III. c. 674 B Goo. III. o. 24!kFurl. Hist.,xri. 300 ; Walp. 
Kem., ii. 394, 427, 440 ; iii. 39-67. 

< 13 Geo. III. c. 03. 
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elected by the proprietors of India stock, and vir- 
tually independent of the government, became tHe 
home authority, by whom the governor-general was 
appointed, and to whom alono he was responsible. 
An Asiatic empire was still intrusted to a company, 
having an extensive civil and military organisation, 
malting wars and conquests, negotiating treaties, 
and exercising uncontrolled dominion. A trading 
company had grown into a corporate emperor. The., 
genius of Clive and Warren Hastings had acquired 
the empire of the Great IJtogul. 

But power exercised by irresponsible and despotic 
AbiMoaof rulers was naturally abused ; and in 1773, 
mtaStiation, again in 1780, the direetors were placed 
1 <81.83. under the partial control of a secretary of 
state.' Soon afterwards some of the most glaring 
excesses of Indian misrule were forced upon the 
notice of Parliament.* English statesmen became 
sensible that the anpmalie.s of a government, so 
constituted, could no longer be endured. It was 
not fit that England should suffer her subjects to 
practise the iniquities of Asiatic rule, without effec- 
tive responsibility and control. On Mr. Fox and 
the coalition ministry first devolved the task of 
taSia wil providing against the continued oppression 
iw:(. ' and misrule, which recent inquiries had 

exposed. They grappled boldly with the evils which 
demanded a remedy. Satisfied that the government 
of an empire could not be confided with safety or 

' Btnkfl's Speech, Wopis^iv. 118. r 

* See Debates feb. let and 12th, and Hay 8th, 1781 ; April ISth, 
1782! Pari. Hist. xxi. 1162, 1182; xxii. 200, 1276; Heports of 
Beere: and Select Cummittees, 1782 and 1783, 
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linnour to a commercial company, they proposed at 
once to transfer it to another body. But to whom 
could such a power bo intrusted ? Not to the 
crown, whose influence they had already denounced 
as exorbitant : nob to any department of the ex- 
ecutive government, which could become accessory 
to Parliamentary corruption. The company had 
been, in great measure, independent of the crown 
and of the ministers of the day ; and the power which 
had been abused, they now proposed to vest in an 
independent board. This important body was to 
consist of seven commissioners appointed, in the 
first instance, by Parliament, for a term of four years, 
and ultimately by the crown. The leading concerns 
of the company were to be managed by eight assist- 
ants, appointed first by Parliament, and afterwards 
by the proprietors' of East India stock,' It was a 
hold and hazardous measure, on which Mr. Fox and 
his colleagues staked their power. Conceived in a 
spirit of wisdom and humanity, it recognised the 
duty of the state to redress the wrongs, and secure 
the future welfare of a distant empire ; yet was it 
open to ohjections which a fierce party contest dis- 
coloured with exaggeration. The main objections 
tirged against the bill were those : that it violated 
the chartered rights of the company, — ^that it in- 
creased the influence of the crown — and that it in- 
vested the coalition party, then having a Parlia- 
mentary majority, with a power superior to the 
crown itself, ^s regards tho^ first objection, it was 
vain to contend that Parliament might not lawfully 
' Mv. Fox’s Speech, Kot, 18tb^l783 ; Fail. Hist., xziii. 1187. 
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dispossess tlio company of their dominion over mil* 
lions of men, which they had disgraced by frandj 
rapine, oppression, cruelty, and bloodshed. They 
had clearly forfeited the political powers intrusted 
to them fur the public good. A solemn trust, having 
been flagrantly violated, might justly be revoked, 
lint had they forfeited their commercial privileges ? 
They were in difficulties and debt t their affairs were 
in the utmost confusion: the grossest mismanage- ' 
ment was but too certainly proved. But such evils 
in a commercial company, /however urgently needing 
correction, scarcely justified the forfeiture of esta- 
blished rights. The two last objections were plainly 
contradictory. The measure could not increase the 
influence of the crown, and at the same time exalt a 
party above it. The former was, in truth, wholly 
untenable, and was relinquished; while the king, 
the epposiiiou, the friends of the company, and the 
country, made common cause in maintaining the 
latter. And assuredly the wealrest point wat chosen 
for attack. Tho bill nominated the commissioners, 
exclusively from the ministerial partfjr; and in- 
trusted them with all the power and patronage of 
India, for a term of four years. At a time when 
corrupt influence was so potont, in the councils of 
the state, it cannot he doubted that the commis- 
sioners would have been able to promote the poli- 
tical interests of theii' own party. To add to their 
weight, they were entitled to sit in Parliament. 
Already tho parliamen^ry influence of tho company 
bad aroused jealousy ; and its concentration in a 
powerful and organised ,party naturally excited 
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alarm. However exaggerated by party violence, it 
unquestionably a well-founded objection, wbieb 
ought to have been mot and counteracted. It is 
true tba1i vacancies were to be filled up by the crown, 
and that tbo appointment of tbe commissioners was 
during good behaviour ; but, practically, they would 
have enjoyed an independent authoiity for four 
years. It was right to wrest power from a body 
, which should never liavo been peimitted to exercise 
it, and by whom it liad been flagrantly abused : but 
it was wrong to constitute the new government an 
instrument of party, uncontrolled by the crown, and 
beyond the immediate reach of that parliamentary 
responsibility which our free constitution recog- 
nises as necessary for the proper exercise of authority. 
The error was fatal to the measure itself, and to the 
party by whom it was committed.* 

JVIr. Fox’s scheme having been over'firrDwn, Mr. 
Pitt proceeded to frame a measure, in which 
he dexterously evaded all the difficulties irsi. 
under which his rival had fallen. He left tbo com- 
pany in posi*ossion of their large powers : but sub- 
jected them to a board of control representing the 
crown.® The company were now accountable to 
ministers, in their rule; and ministers, if medonbio 
they suffered wrung to be done, were re- 
sponsible to Parliament, So far the theory of this 
measure was good: but power and responsibility 

' Supra, Yol. 1. G7 ; Pari. IGst., sxiii, 1224, 1266, &c. ; Burke’s 
Works, iy. 1; Adsiphus' Hist., ir.uS4-66! Mas-ify’s Hist., iii, 
186-218; Fox, Hrm., ii, 212-221; Lord J. Bussell’s hife of Pox, 
ii. 24-48 ; Lonl Stnnhope’s Life of Pitt, i, 138. 

’ 24 Geo. in. c. 20. 
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were divided; and distracted councils, an infirm 
executive, and a cumbrous and perplexed adminis- 
tration, were scarcely to be avoided in a double 
government.’ The administration of Indian affairs 
came frequently under the review of Parliament ; * 
but the system of double or divided government was 
continued, on each successive renewal of the privi- 
leges of the company. In 1833, the first 
mciwuris. gj-eat change was 'effected in the position '■ 
of the company. Up to this time, they had enjoyed 
the oxclusive trade with ChinsL, and other commercial 
privileges. This monopoly was now discontinued ; 
and they ceased to be a trading company ; but their 
dominion over India was confirmed for a fm-ther 
period of twenty years.® The right of Parliament, 
however, to legislate for India was then reserved. 
It was the last periodical renewal of the powers of 
the company. In 1853, significant changes 
1853. were made: their powers being merely con- 
tinued until Parliament should otherwise provide ; 
and their territories being held in trust for the 
crown. The Court of Directors was rGconstituted, 
being henceforth composed of twelve elected mem- 
bers, and six nominees of the crown. At the same 
time, the council of the G-overnor-General, in India, 
was enlarged, and invested with a more legislative 
character. The government of India being thus 
drawn into closer connection with ministers, they 
mot objections to tho increase of pati'onage, which 

> Mr. Fox’s Speech, Pari, Hist., xxir. 1 122 j'Tax, Mem,, ii. 26i ; 
Debates on India bill of 

< 2B Oeo. Ill, c. 8; 33 Deo. 111. c. 52; S3 Geo. III. 0 . US. 

• 2 tui Wm. IV. c. 86, 
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had l«en fatal to Mr. Fox’s scheme, by openiug the 
clvtl and medical services to competition.' This 
measure prepared the way for a more complete iden- 
tity between the executive administration of Eng- 
land and of India. It had a short and painful trial. 
The mutiny of the native army, in 1857, disclosed 
tho perils aud responsibililios of England, and the 
necessity of establishing a single and supreme 
^authority. n 

Tho double government of Mr. Pitt was at length 
condemned : the powers iiipd territories of oomn- 
the company were transferred to the luuio 

^ 1.1 1 .. .. -Ti. transferred 

Queen : and tlie administration of India to tho 

croiKU, 

was intrusted to a Secretary of State, and isos. 
Council. But this great change could not he ac- 
complished without a compromise ; and of the 
fifteen memhers of 'the council, seven were elected 
by the Board of Directors, and eight appointed by 
the crown. And again, with a view to restrict the 
state patronage, cadetships in the engineers and 
artillery were thrown open to competition.* 

The transfer of India to the crown was followed 
by a vigorous administration of its vast aybgequTOt 
dominions. Its army was amalgamated 
with that of England ;* the constitution of 
tho council in India was placed upon a wider basis : ' 
the courts of jhidicature w’ere remodelled ;* the 
civil service enlarged and the exhausted revenues 

' Ma & 17 Viet. 0 . 9fl. » 21 & 22 Viet. c. lOfl. 

* 23 & 2^1 Viet. c. 1 00 (diBCOnttmiinp^ a sopiirute I'iurupean iorea 
in India) ; 24 & 2S Viet, c. 74 ; and Purl. Papera, 18GU, fio:], 304, 
47 J, &P. 

* ai & 25 Viet. c. C7. ‘ SM; c. 104. * Ibid., o, 54, 
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of tlae country regenerated. To an empire of sub- 
jugated states, and Asiatic races, self-govemBaeht 
was plainly impossible. But it has abeady profited 
by European civilisation and statesmangMp ; and 
while necessarily denied freedom, its rulers are 
guided by the principles upon which free states are 
governed ; and ils interests are protected by a free 
English Parliament, a vigilant press, and an en- 
lightened and humane people. , 

‘Beyond these narrow isles, England has won, 
rnnaum indeed, a vast ,and glorious empire. In 

urui”h the history of tho world, no other state 

rnijiie. knowu how to govem territories so 

extended and remote, — and races of men so diverse : 
giving to her own kindred colonies the widest 
liberty, — and ruling, with enlightened equity, de- 
pendencies unqualified for freedom. To the Roman, 
Virgil juroudly sang, 

‘ Tn iPRere imporio populos, Bomane, memento : 

Bse tabi erunt aites.' 

To the Englishman may it not be sma with even 
juster pride, ‘having won freedom for thyself, and 
used it wisely, thou hast given it to thy children, 
who have peopled the earth ; and thou hast exer- 
cised dominion with justice and humanity 1 ’ 
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CHAPTER xvirr 

IMPROVED SPiniT OP Xi:f«SL\TION COINCIDKNT WITH I.IHruTT • 
A3)MlNlbT«ATU>fr OF fUSTIOH : — J^ITIOATIOH 01' THU CULMINAI. CODK I 
— CAIMTAL AND SKCONHAllY PHNISUMrST^ : — PIlISONSi ! — POLICU : — 

Tiir* pooii laws; — l.ukaiics: — puovisiohb luii mu social wcl- 

FAllB OF THE PEOPLE J — POPOI^R EDUCATION: — COMMLHCIAL AND 
FINANCIAL POLICY : — ACTIVITY OF'pABLIAMHKT SlNCn THIJ REFORM 
ACT : — CONCLUSION. 

We have now surveyed the progress of freedom and 
popular influence, in all the institutions of 
England. Eveiywhere we have seen the 
rights and liberties of the people assured ; ’'siaiation. 
and Qloser relations established between the state 
and the community. The liberal spirit of general’ 
legislation has kept pace with this remarkable deve- 
lopment of constitutional liberty. While the basis 
of power was :q^arrow, rulers had little sympathy with 
the people. The spirit of their rule was hard and 
selfish ; favouring the few at the expense of the 
many: protecting privileges and abuses by which 
the governing classes profited : but careless of the 
welfare of the governed. Responsibility and popular 
control gradually forced upon them larger views of 
the public interests ; and more consideration for the 
'claims of all classes to particii)ato in the benefits of 
enlightened government. WitiS freedom thf»re grew 
a stronger sense of duty in nilers- — more euligbten- 
TOL. III. , c c* 
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ment and humanity among the people : wiser laws, 
and a milder policy. The asperities of powe/viere 
tempered ; and the state was goTemed in the spirit 
which society approved. 

This improved spirit has displayed itself through- 
out the wide range of modem legislation : hut, in 
passing beyond the strict limits of constitutional 
history, wo must content ourselves with a rapid 
glance at some of its morp remarkable illustrations^ 

No example more aptly illustrates the altered 
Emoin- relations of rtilera to the people, than the 

tnenlaiil . . r, ^ . 

offlee. revision of oflacial emoluments. Ministers 
once gi’ew rich upon the gains of office ; and pro- 
vided for their relatives by monstrous sinecures, and 
appointments egregiously overpaid. To grasp a 
great estate out of the public service, was too often 
their first thought. Families were founded, titles 
endowed, and broken fortunes repaired, at the 
■public expense. It was asked what an office was 
worth : not what services were to be rendered. 
This selfish and dishonest system perished under 
exposure : but it proved a tedious ajpd unthankful 
labour to bring its abuses to the light of day. In- 
quiries were commenced early in the present cen- 
tury; but were followed by few practical results. 
At that time, ‘ all abuses were freeholds,’ ' whicli 
the government did not venture to invade. Mr. 
Joseph Hume, foremost among the guardians of 
public interests, afterwards applied his patient in- 
dnatry and fearless public spirit to this work ; and, 

‘ This happy phmsn is assigned to Bichard Bentley, non of Dr. 
Boutby.— 'Walpole's Mam,, it. 391. 

ft 
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nnruffl^ by discouitigemeiits and ridicule, he lived 
to see il3 accomplishment- Soon after the Reform 
Act, ministers of state accepted salaries scarcely 
equal to the charges of office : ' sinecures and rever- 
sions were abolished ; offices discontinued or cou 
Kolidated ; and the scale of official omohunouts 
revised, and apportioned to the duties porformt'd, 
throughout the public service. The change attested 
a, higher sense of duty in ministers, and increased 
responsibility to public opinion. 

The abuses in the administration of justice, which 
hod been suffered to grow and flourish AaminiP- 
without a check, illustrate the inert and jnstito. 
stagnant spirit of the eighteenth century. The 
noble principles of English law had been expounded 
by eminent judges, and applied to the varying cir- 
cumstances of society, until they had expanded into 
a comprehensive system of jurisprudence, entitled 
to respect and veneration. But however admirable' 
its principles, its practice had departed from the 
simplicity of former times, and, by manifold defects, 
went far to c(|gfeat the ends of justice. Lawyers, 
ever following precedents, were blind to principles. 
Legal fictions, technicalities, obsolete forms, intii- 
oate rules of procedure, accumulated. Fine intel- 
lects were wasted on the narrow subtilties of special 
pleading; and clients won or lost causes, —-like a 

' Eeporta on Sin. cute Office?, 1807. 1810-12, und 18.84; Dt- 
hutes on Offices in Kt Turhion Hill, 1807, 180B;]ltins Deb , Ist St, 
'ix. 178, 1078, &e.; x. lOt, S70, &c ; lloniilly's Life, ii. 210, .i(i2, 
ni, 9 ; Tuie? s Life of I,,oid Eldon, ii. 110, 228 ; Koport? of (’ommon? 
tin offices held by jiteniburb. 1830-31, KiS 822; 1833, Ku. 671 , H>- 
pori on WisceUancmis Exiitiiditure, 1817-48, No. 343 ; anil on I’ub- 
tic Uffieth, 18o0, No. 3b8. 
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game of chess, — not hy the force of truth auu right, 
hut by the skill and cunning of the players. Heart- 
breaking delays and ruinous costs were the lot of 
suitors. Justice was dilatory, expensive, uncertain, 
and remote. To the rich it ■was a costly lottery ; to 
the poor a denial of right, or certain min. The 
class who profited most by its dark mysteries, were 
the lawyers themselves. A suitor might be reduced 
to beggary or madness : but his advisors revelled ijj 
the chicane and artifices of a life-long suit, and grew 
rich. Out of a multiplicity of forms and processes 
arose numberless fees and well-paid offices. Many 
subordinate functionaries, holding sinecure or super- 
fluous appointments, enjoyed greater emoluments 
than the judges of the court ; and upon the luckless 
suitors, again, fell the charge of these egregious es- 
tablishments. If complaints were made, they were 
repelled as the promptings of ignorance : if amend- 
'ments of the law were proposed, they were resisted 
as innovations. To question the perfection of Eng- 
lish jurisprudence was to doubt the wisdom of our 
ancestors, — a political heresy, whid^ could expect 
no toleration. 

The delays of the Court of Chancery, in the time 
Belaya of Lord Eldon, were a frequent cause of 
ofcK'* complaint; and formed the subject of 
parliamentary inquiry in both Houses.’ 
lu 1813, a vice-chancellor was appointed, to expe- 
dite the business of the court; but its complex and 
dilatory procedure remained without improvement. 
Complaints oontinufid to be made, by Mr, Miohael 

* ■Rorailly’s Iiife, ii. 368, 388, 392; iii. 13, &c.; Twiss’s Life o£ 
Lord £Idou, ii. 167, 199, ^ 
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Angelo Taylor, ]\[r. 'Williams, and others, until, in 
1825*, a commission was appointed to inquire into 
the administration of justice in that conxt.^ 

In 1828, Mr. Brougham exposed the complicated 
abuses of the courts of common law, and Defects 
the law of real property. Ilis masterly commoB 
Bpeoch, of six hour’s, disphiyed the com- owirts. 
bined powers of the philosophic jurist, the practised 
lawyer, the statesman, and the orator.* Suggesting 
most of the law reforms which have since been 
carried into effect, and son^c not yet accomplished, 
it stands a monument to his fame as a lawgiver.* 
Commissions of inquiry were immediately appointed ; 
and, when their investigations were complct,ed, a 
new era of reform and renovation was commenced. 
Thenceforth, the amendment of the law 
was pursued in a spirit of earnestness and 
vigour. Judges and law ofi&cors no longer discoun- 
tenanced it ; hut were themselves foremost in the 
cause of law reform. Lord Brougham, on the wool- 
sack, was able to give effect to some of his own che- 
rished scbemna; and never afterwards faltered in 
the work. Succeeding chancellors followed in his 
footsteps; and Lord Denman, Lord Campbell, Sir 
Richard Betholl, and other eminent jmrists, labom’ed 
successfully in the same honourable field of legisla 
tion. The work was slow and toilsome, — beset with 
many difficulties, — and generally unthankful : hut 

’ * IlomiliyB Lifi', ii. 474, 48G, 687 : iii. 321, tt fiq, 

* T?cb. 7di, 18’28, ,IIiins Dob., Sail Sor., xviii. 127 ; l.<»r(l 

Droagliam’s SpBooboB, ii. 811. * 

• Acts aud Uilla of Loid BroushiKn, by >Sir EiinUoy 'Wilinot, 

Intr. XV., ft inq.; Ivi. it lxx\. ; Spoioh of buril Uiout'li.uu 

oa Law lUfona, Huy 12tb, 184S| li.ino, Dib., Si’rl St-r., xvviii. 
877. 
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it was aocomplislied. The proccdtu-e of the court 
of Chancery was simplified : its judicial estahlUh- 
inent enlarged and remodelled : its offices regulated. 
Its delays were in groat measure averted ; and its, 
costs diminished. The courts of common law 
underwent a like revision. The effete Welsh ju- 
dicature was abolished : the bench of English judges 
enlarged from twelve to fifteen : the equitable jmis- 
diction of the court of Exchequer superseded : th» 
procedure of the courts freed fi:om fiction and arti- 
fice : the false system of pleading swept away : the 
law of evidence amended ; and justice restored to 
its natural simplicity. The law of bankruptcy and 
insolvency was reviewed; and a comi established 
fur its administration, with wide general and local 
jurisdiction. Justice was brought home to every 
man’s door, by the constitutidn of county courts. 
Divorce, which the law had. reserved as the peculiar 
privilege of the rich, was made the equal right of 
all. The ecclesiastical courts were reconstituted; 
and their procedure and jurisdiction reviewed. A 
new court of appeal, — of eminent leeming and au- 
thority, — was found in a judioiiil opmnnttsgj)f Jhe 
Privy Council, — ^which, as the court of last resort 
from India and the colonies, from the ecclesiastical 
courts and the court of Admiralty, is second only to 
the House of Lords in the ampHtnde of its jurisdic- 
tion. The antiquated law of real property was re- 
cast ; and provision made for simplifying titles, and, 
facilitating the transfer of laud. .Much was done, 
and more attempted, for the consolidation of the 
statutes, Nor havo these remarkable amendments 
of the law been coniiiiedf to Englaudr Scotlaud and 



Adnumstration of 'Jtistice. 391 ' 

Ireland, and especially the latter, have shared 
lately in the work of reformation. Of all the 
law reforms of this period, indeed, none was so 
signal as fhe constitution of the Irish encumbered 
estates court. 

Such were the more conspicuous improvements of 
Ihe law, during the thirty years preceding 18(50. 
Before they had yet been commenced, Lord Broug- 
,ham eloquently foreshadowed the boast of that 
sovereign who should have it to say ‘ that he found 
law dear, aud left it chea^ : found it a sealed book, 
— left it a living letter : found it the patrimony of 
the rich, — left it the inheritance of the ijoor : found 
it the two-edged sword of craft and oppression, — 
left it the staff of honesty, and the shield of iimo- 
oence.’ The whole scheme of renovation is not yet 
complete: but already may this proud boast be 
justly uttered by Queen Victoria. 

In reviemng the administration of justice, the 
spirit and temper of the judges themselves, spine awt 

. *1 temporof 

at difteront periods, must not bo over- tsojiuigui. 
looked. One^of the first acts of George III. was to 
complete the independence of the judges by pro- 
viding that their commissions should not expire 
wth the demise of the crown. It was a necessary 
measure, in consummation of the policy of the 
Uevolution; and, — if unworthy of the coiu-tly 
adulations with which it was then received,— it 
, was, at least, entitled to approval and respect.* 

’ King’s March 3rd, 1701 *1 Qi'O, HI. c. 23; Wnlpulo 

Mem., i. 41; Cooke's Hhit. of Party, ii. 400. In 1707 Hin same l.iw 
was extonded to Ireland, on therci'uiuraend.alioii of Lord 'lowobhend, 
the lord-lieutenant. — Walpolo MeiS., lii. 109, 
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The tenure of the judges was now assured; and 
Iheir salaries were charged permanently on tLe«ivil 
list. 

The law had secured their independence of the 
crown; but the spirit of the times leagued them 
closely with its authority. No reign was more 
graced by the learning and accomplishments of it^ 
judges. They were supei-ior to every corrupt infln- 
euce : hut all their sympathies and predilections 
were witlv power. The enemios of Lord Mansfield 
asserted ‘ that he was better calculated to fill the 
office of prmtor under Justinian, than to preside as 
chief criminal judge of this kingdom, in the reign 
of G-eorge HI.’ ' Neither Lord Mansfield himself, 
nor any other judge, deserved so grave a censure : 
but, mth the illustrious exception of Lord Camden, 
the most eminent magistrates- of that reign were 
unfriendly to liberty. Who so allied to the court, — 
so stanch to arbitrary principles of government, — so 
hostile to popular rights and remedial laws, as Lord 
Mansfield, Lord Thurlow, Lord Loughborough, Lord 
Eldon, and Lord Ellenborough ? The^ first and last 
of these so little regarded their independence, in 
the exercise of the chief criminal judicature of the 
realm, that they entered the cabinet, as ministers iif 
the crown ; and identified Ihemselvos with the exe- 
cutive government of the day. What furtlier 
illustration is needed of the close relations of the 
judgment-seat with power? But no sooner Imd 
principles of freedom and rosponsihle government 
gained ascendency, than judges were animated hy in- 

' 'Wrax.i.ll ii. 307. 
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fleiieficlence anil liborality. Ilcncoforwavcl ^Ley ad- 
wiaiislercd justice in the spirit of Lord Camden ; 
and promoted the amendment of the laws, with the 
<‘iili“htenment of statesmen. 

The deepest stain upon the policy of irresponsible 
j^overnment, is to be found in the liistoiy 
of the criminal law. The lives of men 
were sacrificed with a reckless liarbarity, worthier of 
an Eastern despot, or African chief, than eopun 
of a Christian state. Tbo common Iniv was nlu'tal 
guiltless of this severity ; but as the country ad- 
vanced in wealth, lawgivers grew merciless to 
criminals. Life was held cheap, compared with 
property.' To hang men was the ready expedient 
of thoughtless power. From the Eestoration to the 
death of G-eorge III., — a period of 160 years, — ^no 
less than 18T capital offences were added to the 
criminal code. The legislature was able, evei^ 
year, to discover more than one heinous crime de- 
serving of death. In the reign of George II., thirty- 
three Acts wore passed creating capital offences:’ 
in the first J^fty years of George III., no less than 
bixty-three.® In such a multiplication of offences 
all principle was ignored : offences wholly different 
in character and dcgTce, were confounded in the 
indiscrimiuating penalty of death. Whenever an 

’ ' Penal laws, which are in the hands of the lich, are laid upon 
the poor; and all nur p.iltries.t (lossrnsiuus are hung round with gih- 
bota.’— CroWnwiiiA'i Vv-ar of tfuAifr/il. 

* Speech of Sir VV. hlcrodich, 1777 : Pari. Hiiit,, xix. 237. 

* Lord Ureurille'NiSiiecdi, Aprd Uiy}, 1813, on Sir S. Xiomilly'a 
Shoplifting Bill ; llans. Uch., Ut Ser., xxr. oS.'i. Tbia oxcellent 
siwoch, howover, ia sc.ft'CuW rejiorteil in Ilanaavd, but was pnntud 
bciuvatcb by the Canitul Puiiiahmcuta Society, 
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offence was found to be increasing, some busy'' 3 ena- 
tor called for new rigour,’ until murder became^ in 
the eye of the law, no greater crime than picking a 
pocket, purloining a ribbon from a shop, or pilfering 
a pewter-pol. Such law-makers were as ignorant 
as they wore cruel. Obstinately blind to the failure 
of tboir blood-stained laws, they persisted in main- 
taining them long after they bad been condemned 
by philosophers, by jurists, and by the common 
sense and humanity of the people. Dr. Johnson, — 
no squeamish moralist, — exposed them:* Sir W. 
Blackstone, in whom admiration of our jurisprudence 
was almost a foiblo, denounced them.® Beccaria, 
Montesquieu, and Bentham^ demonstrated that 
certainty of punishment was more effectual in the 
repression of crime, than severity : but lawgivers 
were still inexorable. Nor within the walls of Par- 
liament itself, were there wanting humane and 
enlightened men to protest against the barbarity of 
OUT' laws. In 1752, the Commons passed a bill to 

' Mr. Sorke carcabticaUr observed, that if a coantiy gantlrman 
cauld obtain no other favour from the goverumoiit, he wae aure to be 
accommodated with a new felony, without benefit of clergy. Puley 
justified the samp severity to unequal degrees of guilt, on the ground 
of ‘the neceuity of preveutiug the repetition of the 'offence,’ — 
Moral and PoUeical PhOosnphy, Hook vi. ch. ix, 

* * Whatever may be luged by casnUtB or politicians, the greater 
part of mankind, as they cun norer chink that to pick a pocket and 
to pierce the heart are equally criminal, will scarcely believe that 
twu maloiiicturs, so difibronc in guilt, cun be justly doomed to the 
samo pnnishmeut.' — SamMer, i. 114; Works, iii. 276. In this ad- 
mitabla essay, published in 1761, the restriction of death to cases of 
munler w<is advocated. 

* • It is a kind of quackery in government, and argues a want of 
solid skill, to apply the sam^ universal romedy, the itltimum sappfi- 
oilOTt, to evury cusa of difficulty.’— Comm., iv, 16. 

t Bantham’s work, ' Tliiorie des Feiues e'e dos Bicompenses,’ sp> 
pearedin 1811 . 
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comfirate the punishment of felony, in certain cases, 
■feo^hard labour in the dockyards: but it was not 
agreed to by the Lords.* In 1772, Sir Charles 
Bunbury passed a bill through the Commons, to 
repeal some of the least defensible of the criminal 
statutes : but the 1 .oi-ds refused to entertain it, as 
an innovation.® In 1777, Sir W. Meredith, in re- 
sisting one of the nnmerotxs bills of extermination, 
. made a memorable speech which still stands out 
in judgment against his contemporaries. Having 
touchingly descrihed the execution of a young 
woman for shop-lifting, who had been reduced to 
want by her husband’s impressment, he proceeded : 
‘ I do not believe that a fouler murder was ever 
committed against law, than the mtu-der'of this 
woman, by law and again: ‘the true hangman is 
the memher of Parliament: he who frames the 
hloody law, is answerable for the blood that is shed 
under it.’® But such words fell unheeded on the 
callous ears of men intent on offering new victims 
to the hangman.'* 

"Wainingamore significant than these were ec^ually 
neglected. The terrors of the law, far from 
preventing crime, interfered with its just 
punishment. Society revolted against bar- 
barities which the law prescribed. Men wronged 

■ Comm. Journ., zxrl. 34S ; Loids’ Journ,, zxvii. 661. 

* Pull. Hiht., xvii. 448 ; Comm. Journ., xxxiii. 6116, &e. ; Speech 
of Sir W. Meredith, 1777. 

’ Purl. Hist., xix. 237. 

* Sir William Morertith Mid: 'When a member of Pavliama .1 
brinies in a now haef;inj; Hill, ho lK.giaj}witli mentioning aoma injury 
that may ho done to priviife pi-opt'riy, for whieh a man ia not yet 
liable to he hanged ; ami then pmpohea the gallowa as tire apacitlo 
and infallible meuna of cure and jiToroution,’ 
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hj oiimes, shrank from the shedding of hlood; and 
fjrbore to prosecute ; juries forgot their oaths snd 
acquitted prisoners, against evidence : judges re- 
commended the guilty to mercy.' Not one in twenty 
of the sentences was carried into execution. Hence 
arose uncertainty,— one of the worst defects in cri- 
minal jurisprudence. Punishment lost at once its 
terrors, and its example. Criminals were not de- 
terred from crime, when ijs consequences were a 
lottery : society could not profit hy the sufferings of ^ 
guilt, when none could comprehend why one man 
was hung, and another saved from the gallows. 
The law was in the breast of the judge ; the lives 
of men^were at the mercy of his temper or caprice.® 
At one assize town, a ‘hanging judge’ left a score 
of victims for execution: at another, a miyier 
magistrate reprieved the wretches whom the law 
condemned. Crime was not checked : hut, in the 
words of Horace Walpole, the country became ‘ one 
great shambles;’ and the people were hrutaMsed by 
the hideous spectacle of public executions. 

Such was the state of the criminal biw, when Sir 
Birsamnei Samuel Romilly commenced his generous 
lahouin. He entered upon them cautiously, 
lu 1808, he obtained the remission of capi- 
tal punishment for picking pockets. In 1810, he 
vainly sought to extend the same clemency to other 

' Bladcbtone Comm,, iv. 15. 

* X.ord Camdon aiiid : ‘ The dwerotion of tbo jud/^o is the law of 
tymnts. It is always unknown : it is different in different men : it 
IS cBswl, »iid_ depends upon ,ei)iistitutiuu, temper, and passion. In 
me best, it is oftentimes caprice; in the worst, it is every vice, 
felly, and paseion to which hiunan natnra is liable.’— /S<. Tr„ 
till. 58. ’ 
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trifling tliofts. In the following year, he succeeded 
in* passing four bills through the Commons. One 
only, — concerning thefts in bleaching grounds, — 
obtained the concurrence of the Lords. He ven- 

m 

tured to deal with no crimes but those in which the 
sentence was rarely carried into execution : but liis 
innovations on the sacred code were sternly resistenl 
by Lord Eldon, Lord Ellciiborough, and the first 
lawyers of his time, year after year, until his un- 
timely death, he struggled to overcome the obdu- 
racy of men in power. The Commons were on his 
side ; Lord Grenville, Lord Lansdowne, Lord Grey, 
Lord Holland, and other enlightened peers sup- 
ported him : but the Lords, under the guidance of 
iheir judicial leaders, were not to be convinced. 
He did much to stir the public sentiment in his 
cause : but little, indeed, for the amendment of the 
law.' 

His labours were continued, under equal discour- 
agement, by Sir James Mackintosh.* In giijaajeg 
1819, he obtained a Committee, in opposi- “Sbfwisu 
tion to the government ; and in the follow- 
ing year, succeeded in passing three out of the six 
measures which they recommended. This was all 
that his continued efforts could accomplish. But 
his philosophy and earnest reasoning were not lost 
upon the more enlightened of contemporary atates- 
inoii. He lived to sco many of his own measures 
carried out; and to mark so great a change of 

' Komill/s Uferii. 303. 315, 333, 383; iii. 95, 233, 331, 

B37 ; Lift* of S»orcl Kidou* ii. 119. 

'* Uinib. I)ob., 1st Uer., ^xxix. 78 1| 
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opinion ‘thai he should almosi. think that he^had 
lived in two different countries, and conversed wfch 
people who spoke two different languages.’ ’ 

Sir Hohert Peel was the first ministoy of the 
tstrBobcrt crown who Ventured upon a revision of 
iiiiimi iiiw the criminal code. He brought together, 

hills, 1SS4- . , . „ „ 

i«jo. within the narrow compass of a few sta- 
tutes, the accumulated ponaltius of centuries. He 
bwept away several capital punishments that were , 
practically obsolete : but left the effective severity 
of the law with little mitigation. Under his re- 
vised code upwards of forty kinds of forgery alone, 
were punishable with death.* But public senti- 
ment was beginning to prevail over the tardy de- 
liberations of lawyers and statesmen. A thousand 
hankers, in all parts of the country, petitioned 
against the extreme penalty of "death, in cases of 
forgery : ® the Commons struck it out of the govern- 
ment bill ; hut the Lords restored it.^ 

With the reform period, commenced a new era 
iievteion criminal legislation. Ministers and law 
officers now vied with philai^hropists in 
undoing the imhallowed work of many 
generations. In 1832, Lord Auckland, Master of 
the Mint, secured the abolition of capital punish- 
ment for offences connected with coinage: Mr. 
attorney-general Denman exempted forgery from 
the same penalty, — ^in all but two cases, to which 
the Lords would not assent; and Mr. Ewart ob- 

> Mackintosh's Life, ii. 387i>''-896. » 

» 11 UifO. IV. iind 1 V'iil. IV. c. 86. 

* PwBpntod by Mr. Droiigliam, May 2-lth, 1830 ; Hans Dob., 2nd 
8er., xxiv. lOllt. ^ * Ih^., zzv, 838. 
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taine’d the like remission for sheep-stealing, and 
otier similar offences. In 1833, the Criminal Law 
Commission was appointed, to revise the entire 
code. labours were yet in progress, Sir. 

Ewart, ever foremost in this work of mercy, — and 
Mr. Lennard oanded several important amcmdinents 
of the law.* The commissioners reeoinrtiendod itii- 
merons other remissions,’ whicli were promptly 
carried into effect by Lord John Russell, in 1837. 
Even these remissions, however, fell short of public 
opinion, which found expression in an amendment 
of Mr. Ewart, for limiting the punishment of death 
to the single crime of murder. This proposal was 
then lost hy a majority of one :® hut has since, by 
successive measiu'es, been accepted by the legisla- 
ture, — murder alone, and the exceptional crime of 
treason, having been reserved for the last penalty of 
the law.^ Great indeed, and rapid, was this re- 
formation of the criminal code. It was computed 
that from 1810 to 1845, upwards of 1,400 persons 
had suffered death for crimes which had siucc ceased 
to be capital-? 

While these amendments were proceeding, other 
wise provisions were introduced into the criminal 
law. In 1834, the barbarous custom of banging in 
<'huins was abolished. In 1836, Mr. Ewart, after a 
contention of many years, secured to prisoners, on 
trial for felony, the just privilege of being hoard by 
counsel, which the cold cruelty of our criminal 

‘ In 1833, 1831, aid 1835. “• SuconJ Bt-poil, p. 33. 

• Huns. t)oh., 3rd Rflr.. xsxviu. 908-923. 

* 21 & 25 Viet. e. 100. 

‘ Aepiu't uf Capital I’uniBliiaeutp docioty, 1815. 
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jurispradence had hitherto denied them.* In the 
same year, Mr. Aglionby brohe down the rigofons 
usage which had allowed but forty-eight hours to 
criminals under sentence of death, for repentance or 
2 )roof of iunocence. Nor did the efforts of philan- 
thropists rest here. From 1840, Mr. Ewart, sup- 
ported by many followers, pressed upon the Com- 
mons, again and again, the total abolition of capital 
punishment. This last movement failed, indeed 
and the law still demands life for life. But such 
has been the sensitive, — ^not to say morbid, — ^tender- 
ness of society, that many heinous crimes have 
since escaped this extreme penalty : while uncer- 
tainty has been suffered to impair the moral influ- 
ence of justice. 

While lives were spared, secondary punishments 
were no less tempered by humanity and 
In 1816, the degrading 
and unequal punishment of the pillory was confined 
to peijury ; and was, at length, wholly condemned 
in 183Y.* 

In 1838, serious evils were disclosed ?n the system 
of transportation : the penal colonies pro- 
tested against its continuance ; and it was 
afterwards, in great measure, abandoned. What- 
ever the objections to its principle; however grave 
the faults of its administration, — it was, at least in 
two particulars, the most effective secondary punish- 


SiK'ondary 

nioiitd. Christian feeling. 


Tronapor- 

tatlaa. 


• TlriB monsnre had first born proposed in 1 824 by Mr. George 
Lamb. See ^^yilney Smitb’aAdiuirablv urtieltw upon this sulyect. — 
ff'oria, ii. S.'ill, ili, 1. 

* fie Geo, in. c. 188 ; 1 Viet. c. 23. In isifi tbe Iiords rejected 
a hill fur its total ubulitiun, — JSomilly's Life, ill. 141, 166, 182. 
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meat liitlawto discovered. It cleansed our society 
of criminals ; and afforded them the best oppor- 
tunity of future employnoient and reformation. For 
such a puiftisliment no equivalent could readily 
he found.' Imprisonment became nearly the sole 
resoui'co of the state ; and how to punish and re- 
form criminals, by prison discipline, was one of the 
most critical problems of the time. 

The condition of the prisons, in the last century, 
was a reproach to the state, and to society. Prisons. 
They were damp, dark, and noisome : prisoners were 
half-starved on bread and water, — clad in foul rags, 
— and suffered to perish of want, wretchedness, and 
gaol fever. Their sufferings were aggravated Ijy the 
brutality of tyrannous gaolers and turnkeys, — abso- 
lute masters of their fate. Such punishment was 
scarcely less awful than the gallows, and was in- 
flicted in the same merciless spirit. Vengeance 
and cruelty were its only principles: charity and 
reformation formed no part of its scheme. Prisons 
without separation of sexes, — ^without classification 
of age or character, — were schools of crime and 
iniquity. The convicted felon corrupted the untried, 
and perhaps innocent prisoner ; and confirmed the 
penitent novice in crime. The unfortunate who 
entered prison capable of moral improvement, went 
forth impure, hardened, and irreclaimable. 

Such were the prisons which Howard visited ; and 
such the evils he exposed. However inert the legis- 

' Rojjorts of Sir W.- Jlolcsworth's Cmmittoe, 1887, No. 818 { 
I8S8, No. 669. Benth»ia> ‘Tliioriitdes I’eines,’ &e. ; Dr. Whately’s 
Lettors to Nurl Groy ; Itoply of Colonel Acthor; lanes on Home sad 
Culuuiol Convict Mun.igeiueut, IStS,., 

VOL. III. ' D n 
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lature, it was not indifferent to tliese disclosures , 
and attempts \yeve immediately made to impiofe'the 
regulation and discipline of prisons.' The cnielty 
and worst evils of prison life wore gradv^ally abated. 
Philanthropists penetrated the abodes of guilt ; and 
prisons came to be governed in the spirit of Howard 
and Mrs. Fry. But, after the lapse of half a centuiy, 
it was shown that no enlarged system had yet been 
devised to unite condign ^junishment with reformat 
tioii ; adequate classification, judicious employment, 
and instruction were still wanting.® The legislature, 
at length, applied itself to the systematic improve- 
ment of jirisons. In 1835, inspectors were ap- 
pointed to correct abuses, and insure uniformity of 
management.® Science and humanity laboured to- 
gether to devise a punishment, calculated at once to 
deter from crime, and to reform criminals. The 
magistracy, throughout the country, devoted them- 
selves to this great social experiment. Vast model 
prisons were erected by the state : costly gaols by 
counties, — Ught, airy, spacious and healthful. 
Pliysicul suffering formed no part ^f the scheme. 
Prisoners were comfortably lodged, well fed and 
clothed, and carefully tended. But a strict classifi- 
cation was enforced : every system of confinement,; 
— solitary, separate, and silent, — was tried : every 
variety of employment devised. While reformation 
was sought in restraints and discipline, — in industrial 

' Two liills wpro passed in 1774, and others at later potioils; and 
see Itepuits of Uomnions'^ommittcus on gqols, 1819, 1822 ; Syrluoy 
Kiiitth's Works, ii. 190, 244. 

* Pive Hepiirls of Lords’ Committee, IflSS fDuko of hichmond), 
on Gaols and Houses of Correction. ' 0 & 6 Will. IV. c. 38. 
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training, — in education and spiritual instruction, — 
guo(? conduct was onconxaged by liopes of release 
from confiuomuiit, under tiekets-of-lpave, before the 
<'.v;pirationn of the sentence. In some cases penal 
hcrvitude was followed by transportation, — in others 
it formed the only jmnishmeut. Mounwlnle, punisli- 
ment was passing from one extreme io another. It 
was lieeomiiig too mild and gentle to delcr from 
^•riine : wliile hopes of rofomiation were too generally 
di^ul^poiuted. Further ciijeriments may be more 
complete : but crime is an intractable ill, which has 
haflled the wisd(un of all ages. Meu horn of the 
felon type, and bred to crime, will ever defy rigmir 
and frustrate mercy. If the present geaeratiou 
have erred, its eiTors have been duo to humanity, 
and Christian hopofulneas of good. May we not 
contrast them proudly with the wilful errors of past 
times,— neglect, moral indifference, and cruelty? 

Nor did the state rest satisfied with the improve- 
ment of prisons : hut alive to the peculiar 
needs and dangers of juvenile delinquents, '■ 
and the classen whence they sprang, it provided for 
the establishment of reformatory and industrial 
schools, in which the young might he spared thi> 
contamination and infamy of a gaol, and trained, if 
possible, to virtue.' 

Our ancestors, trusting to the severity of their 
punishments, for the protection of life and rouro. 
^property, took little pains in the prevention of crime. 
The metropolis was left to tho (;gire of drunken ami 
deorepid watchmen, and scoundrel thief-takers, — 

• 17 & 18 Vict.^!. 86, &o. 
s s 3 
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companions and confederates of thieves.’ The 
abuses of bueh a police had long boon notoriou^ and 
a constant home of obloquy and ridicule. They 
had frequently been exposed by parliamentary com- 
mittees 5 but it TOS not until 1829, that Mr. Peel 
had the courage to propose his new metropolitan 
police. This effective and admirable force has since 
done more for the order and safety of tho metro- 
polis, than a liundred executions, every year, at th«^ 
Old Bailey. A similar force was afterwards organ- 
ised in the city of London j and every considerable 
town throughout the realm, was prompt to follow a 
huccessful example. The rural districts, however, 
and smaller boroughs, were still without protection. 
Already, in 1836, a constabulary of rare effiodeney 
had been organised in Ireland : hut it was not until 
1839 that provision was made for the voluntary 
establishment of a police in English counties and 
boroughs. A rural police was rendered the more 
necessary by the efficient watching of large towns ; 
.and at length, in 1856, the support of an adequate 
constabulary force was required of eyfery county and 
borough. 

And further, criminals have been brought more 
Buninur readily to justice, by enlargements of the 
UOTf"*' summary jurisdiction of magistrates. A 
principle of criminal jurisprudence which excludes 
trial by jury, is to be accepted with caution : but its 
practical a d m inistration has been unquestionably, 
beneficial. Justice has been administered well and 

' Wiaxall’s Hem., t 329 ; lieporU of Commone' Comm., 1812, 
ISIS, 1817, 1822, and 1828. <* 
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Fpeedily; while offenders have been spared a lon{< 
confinement prior to trial ; and the innocent have 
had a prompt acquittal. The like results have also 
been attained by an increase of stipendiary magis- 
trates, in the metropolis and elsewhere, — by tlie 
institution of the Central Criminal Court, — and by 
more frequent assizes. 

The stern and unfeeling temper which had dictated 
ihe penal code, directed the disciidiuo of 
fleets and armies. Life was sacrificed with 
the same cruel levity; and the lash was 
made an instrument of torture. This barbarous 
rigour was also gradually relaxed, imdor the com- 
bined influence of humanity and freedom. , 

Equally wise and humane were numerous measures 
for raising the moral and social condition ^ 
of the people. And first in importance 
was an improved administration of relief to the 
poor. Since the reign of Elizabeth, the law had 
provided for the relief of the destitute poor of 
England. This wise and simple provision, however, 
had been so ^rverted by ignorant admiuistration 
that, in relieving the poor, the industrial population 
of the whole country was being rapidly reduced to 
pauperism, while property was threatened with no 
distant ruin. The system which was working this 
mischief assumed to bo founded upon bonevolonco : 
but ilo evil genius could have designed a scheme of 
^eater malignity for the oorinption of the human 
race. The fund intended for thv relief of want aud 
sickness, — of age and impotence, — was recklessly 
distributed to all who begged a share. Everyone 
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was taught to look to the parish, and not to his own 
honest industry, for support. The idle clown, with- 
out work, fared as well as the industrious labourer 
who toiled from morn till night. The shameless 
slut, with half a dozen children, — the progeny of 
many fathers, — ^was provided for as liberally as tlie 
destitute widow and her orphans. But worse than 
this, — ^independent lahourers were tempted and 
seducod into the degradeH ranks of pauperism, by 
payments freely made in aid of wages. Cottage 
rents were paid, and allowances given according to 
the number of a family. Hence thrift, self-denial, 
and honest independence were discouraged. The 
manly farm labourer, who scorned to ask for alms, 
found his own wages artificially lowered, while im- 
providence was cherished and rewarded by the parish. 
He could barely live, without incumbrance: but 
boys and girls were hastening to church, — without 
a thought of the morrow, — and rearing new broods 
of paupers, to be maintained by the overseer. Who 
can wonder that labourers were rapidly sinking into 
pauperism, without pride or self-resjfect ? But the 
evil did not even rest here. Paupers were actually 
driving other labourers out of employment, — that 
labour being preferred which was partly paid out of 
rates, to which employers were forced to contribute. 
A.S the cost of pauperism, thus encouraged, was 
increasing, the poorer ratepayers were thems’elves 
reduced to poverty. The soil was ill-cultivated by. 
pauper labour, and <its rental consumed by parish 
rates. In a period of fifty years, the poor-rates 
were quadrupled ; and had reached, in 1833, the enor- 
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mous amount of 8,600,000i. In many parishes they 
werS approaching the annual value of the land 
itself. 

Such evils as those demaudod a bold and thorougli 
ruraody; and tlie recommendations of a The new 

, , . . . , m>t law, 

maetorly cora»u.ssion of inquiry were accept- is-u. 
ed by the first reformed Parliament in 183-i, as tlie 
basis of a now poor law. The principle was that of 
,the Act of Elizabeth, — 1» confine relief to destitu- 
lion; and ila objecl, to distinguish between want 
and imposture. This teat, w'as to be found in the 
workhouse. Hitherto pauperism had been generally 
relieved at home, the parish workhouse being the 
refuge for the aged, for orphans, and others,^ whom 
it suited better than out-door relief. Now out-door 
relief was to be withdrawn altogether from the able- 
bodied, whose wants wore to be tested by their willing- 
ness to enter the workhouse. This experiment had 
already been successfully tried in a few well-ordered 
parishes, and was now generally adopted. But in- 
stead of continuing ill-regulated parish workhouses, 
several parishes were united, and union workhouses 
established, common to them all. The local ad- 
ministration of the poor was placed under elected 
boards of guardians; aud its general superintend- 
ence rmdor a central board of commissioners in 
London. A change so sudden in all the liabits of 
the^b,boming classes could not be introduced with- 
out discontents aud misconception. Some of 
the provisions the now law ,were afterwards par- 
tially rcltixed : but, its main principles were carried 
into successful operation. ^Within throe years the 
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annual expenditure for the relief of the poor was re- 
duced to the extent of three millions. The plhgue 
of pauperism was stayed ; and the English peasantry 
rescued from irretrievable corruption. , The full 
benefits of the new poor law have not yet been 
realised : but a generation of labourers has already 
grown up in independence and self-respect ; and the 
education and industrial training of children, in the 
workhouses, have elevated -a helpless class, fonnerly, 
neglected and demoralised.* 

While England had been threatened with min, 
Poor lam of ^0™ ** reckless encouragement of pauper- 
scouiuid. Scotland had made no ade- 

quate provision for the support of the destitute poor. 
This error, scarcely more defensible, was corrected 
otiroiond. in 1846. But worst of all was the case of 
Ireland, where there was absolutely no legal pro- 
vision for the destitute.* The wants of the peasantry 
were appalling ! two miUiona and a half were sub- 
sisting, for a part of every year, on charity. The 
poor man shared his meal with his poorer neigh- 
bour ; and everywhere the vagrant found a home. 
To approach so vast a mass of destitution, and so 
peculiar a condition of society, was a hazardous ex- 
periment. Could property hear the burden of pro- 
viding for such multitudes? could the ordinary 
machinery of poor-law administration safely deal 
with them ? The experiment was tried in 1838, — 

' Extracts of information colloctod, 1833 ; Beport of Commt^ 
sinners of Inquiry, 1831; Slobatrs in Lords 4ii(l Commons, April 
IVth an4 7uly Slat, 1834 ; BichoUs’ Hist, of the Poor Law, &o. 

* Srd Beport of Commissioners on the Poorer Classes in Ireland, 
1316, p. 20, &c. „ 
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not ■v^itliout serious misgivings, — and it succeeded. 
Th« l)urdcn, indued, was often rmnous to the land ; 
and the workhouse was peculiarly repugnant to the 
Irish peasantry : hut the operation of the new law 
was facilitated hy the fearful famine of 184G ; and 
lias since contributed, with other causes, to the 
advancing prosperity of Ireland The poor-law 
h'gislation of this period was conceived in a spirit 
of enlightened charity,: it saved England from 
jiauperism, and the poor of Scotland and Ireland 
from destitution. 

• 

The same bencficcnco has marked recent legisla- 
tion for the care of lunatics. Within the Lumtics. 
wide range of human suffering, no affliction so much 
claims pity and protection as insanity. Eich and 
poor are stricken alike ; and both are equally de- 
fenceless. Treated with care and tenderness, it is 
sad enough : aggravated by neglect and cruelty, it 
is unspeakably awful. To watch over such affliction, 
— to guard it from wrong and oppression, — to miti- 
gate its sufferings, and, if possible, to heal it, — ^is 
the sacred office of the state. But until a period, 
comparatively recent, this office was grievously neg- 
lected. Eich patients were left in charge of keepers, 
in their own homes, or in private asylums, without 
control or supervision ; the poor were trusted to the 
rude charge of their o^vn families, or received into 
th» workhouse, with other paupers. Neglect, and 
too often barbarity, were tbe natural results. The 
strong may not be safely trusted with unrestrained 
power over tho ,weak. The well-piiid keeper, the 
pauper family, the workhouse matron, could all 
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tyrannise over helpless beings, bereft of reason. 
Sad tales were beard of cruelty committed witniii 
walls, to which no watchful guardian was admitted ; 
and idiots were suffered to roam at large, Abe sport 
of idle jests, or worse brutality. 

A few charitable asylums had been founded, by 
private or local munificence, for the treatment of 
the insane ; ' but it was not until the present cen- 
tury that county and borough lunatic asylums began , 
to be established ; nor imtil after the operation of 
the new poor law, that tluiir erection was rendered 
compulsory.* At the same time, provision was made 
for the inspection of asylums ; and securities were 
taken against the wrongful detention or misman- 
agement of lunatics. Private asylums are licensed: 
eveiy house teuantod by the insano is subjected to 
visitation 5 and the care of all liinatics is intrusted 
to commissioners.® The like provision has also been 
made for the care of lunatics in Scotland and Ire- 
land.^ Two principles were here carried out,— the 
guardianship of the state, and the obligation of 
property to bear the burden of a libesal treatment 
of the lunatic poor. Both are no less generous than 
just ; and the resources of medical science, and pri- 
vate charity, have more than kept pace with the 
watchfulness of the state, in alleviating the suffer- 
ings of the insane. 

In other cases, the state has also estended'^ts 

* Kg. Bctlilohem Hospital, in 1847: St. Peter’s Hospital, Bristol, 
in 1697} Bethel Hospital, Bbrsneh, in 1713; *91. Lnke's Hospital, 
in 1781. 

* Jn 18 15 ; 8 & 9 Viet. e. 126. • 8 & 9 Viot, e. 100, &o. 

* 9 and 10 Viet. c. 115, &o. ; 30 & 21 Viet. o. 71. 
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ffCDerous protection to the weak, — even where its 
cliAy was not so clear. To protect women naijonr in 

/ , _ - . facton(*8, 

and children from excesinre, or unsuit- minw, &c, 
ablclahourjithas vcniuredto interfere with husband 
and wife, parent and cliild, labourer and employer, 
-with free labour, and wa^es, production and 
profits. Tlio first Sir Robert Peel had induced the 
logislaturo to iulerfero for tlio preservation of the 
licalth and morals of factory children.' But to the 
earnest philanthropy of Mr. Sadler and Lord Ashley 
(now Earl of Shaftesbury) is duo their first pro- 
tection from excessive labour. It was found that 
children were doomed to immoderate toil in factories, 
by the cupidity of parents ; and young persons and 
females accustomed to hours of labour, injurious to 
health and chaiucter. The state stretched forth its 
arm to succour them. The employment of children 
of tender years in factories was prohibited: the 
labour of the young, of both sexes under eighteen, 
and of all women, was subjected to regulation : an 
inspection of factories was instituted ; and provision 
made for the education of factory childi’en.* The 
like parental care was extended to other depart- 
ments of labour, — to mines,® and bleaching works,'* 
and even to the sweeping of chimneys.® 

The slate has fui ther endeavoured to improve the 
social condition of tho working classes, by MeosatMiot 

_ , , . , , , -I I . , 7 F . , thp improio. 

}rfnviding tor the estabhshment ox savings 
banks, and provident societies, — of schools oitt'SM* 

' In 1802 and !R19 ; Acts 42 Set. III. c. 73 ; 60 Gpo. Itl. c. 
3C, &c. ® 3 ^ 4 Will. IV. c. 103 : 7 Viet. c. 18, &c. 

» fi & 6 Virt. 0 . 90. ♦ 23 & 24 Viet. c. 78. 

• 4 & S WiU. IV. c. 35, &c. 1 
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of design, of baths and washbouscs, of parks and 
places of recreation ; by enconxaging the construc- 
tion of more suitable d-wellings, by the supervision 
of common lodging houses, — and by measures of 
sanitary improvement ; the benefits of which, though 
common to all classes, moro immediately affect the 
health and welfai’e of tho labouring multitudes. In 
this field, however, the state can do comparatively 
little : it is from society , — from private benevolence 
and local activity, that effoctual aid must be sought 
for the regeneration of therpoorer classes. And this 
great social duty has fallen upon a generation 
already awakened to its urgency. 

Among the measures most conducive to the moral 
Popaiar Social improvement of the people, has 

rtuoatton. promotion of popular education. 

That our ancestors were not insensible to the value 
of extended education, is attested by the grammar- 
schools and free or charity-schools in England, and 
by the parochial schools of Scotland. The state, 
oowever, — inert and indifferent, — ^permitted endow- 
ments for the good of society to be wastfed and mis- 
applied. From the latter end of last century much 
was done, by private zeal and liberality, for the edu- 
cation of the poor ; but the state stirred not.' It 
was reserved for Mr. Brougham, in 1816, to awaken 
Parliament to the ignorance of the poor ; and to his 
vigUanoe was it due, that many educational endo'«- 
ments were restored to the uses for which they were 
designed. Again, in }820, he proposed a scheme 


* 8m Progress of Nation, pp. 690-609. 
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for tie systematic education of the poor.’ To the 
geileral education of the people, however, there tos 
not only indifference, hut repugnance. The eleva- 
tion of ttie lower grades of society was dreaded, as 
dangerous to the state. Such instruction as im- 
pressed them with the duty of contentment and 
ohedieuce might ho well ; but education which 
should raise their intelligence and encoiuage free- 
dom of thought, would, promote democracy, if not 
revolution. It was right that the children of the 
poor shoidd be taught th^ church catechism : it was 
wrong tliat they should learn to read newspapers.* 
So long as this feeling prevailed, it was vain to hope 
for any systematic extension of secular education : 
but the chiuch and other religious bodies were 
exerting themselves earnestly, in their proper sphere 
of instruction. Iri their schools, religious teaching 
was the primary object; but great advances were 
also made in the general education of the poor. 
Meanwhile, the increasing prosperity of the country 
was rapidly developing the independent education 
of the child*ien of other classes, who needed no en- 
couragement or assistance. As society advanced, it 
became more alive to the evils of ignorance ; and in 
a reformed Parliament, the political jealousy of 
popular education was speedily overcome. 

In Ireland, as we have seen, a broad scheme of 
nutional education was introduced, in 1831, oii«t«eies to 
on the principle of ‘a combined literary, S?nftSSi»a 
and a separate religious ed^joation.’* In 

‘ Hims, I)db., 2iid ^r., ii. 4S ; Hanruod’s Hem. of Lord Srongh 

•m, 121, IQl. 

* £ioo Lord Coctbnrn'B Life of Jeffrey, i. 68; Porter’* Progres*, 
p. 604. ■* * Supra, p. 270. 
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Great Britain, however, there wore obstacles to any 
such system of national education. In the sohGoL 
of the church, and of dissenters, religious teaching 
was the basis of education. Tho patrons, of both 
were jealous of one another, resentful of interference, 
and unwilling to co-operate in any combined scheme 
of national education. Tho church claimed the 
exclusive right of educating the people ; dissenters 
asserted an eq^ual title to disect the education of the 
children of their own sects. Both parties were 
equally opposed to any scheme of secular education, 
distinct from their own religious teaching. Hence 
the government was obliged to proceed with the 
utmost caution. Its connection with education was 
I'ariiBmenJ Commenced iu 1834, by a small parhament- 
In uSo(“ grant, in aid of the building of bohool- 
oducation. jjyugeg. The administration of this fund 
was confided to the Treasury, by whom it Wios to be 
distributed, through the National School Society, 
representing the church, and the British and Foreign 
School Society, to whose schools children of all re- 
ligious denominations were admitted. This arrange- 
ment was continued until 1839; when Lord Mel- 
bourne’s government vested tho management of the 
education funds in a Committee of Privy Council. 
This change was effected, in contemplation of a more 
comprehensive sclicme, by which aid should be 
given directly to schools connected with the chmt^, 
and other religious bodies. Tire church was alarmed, 
lest her own privileges^ should be disturbed : many 
of tho conservative party were ^till adverse, on 
political grounds, to the extension of education ; and 
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(he government scheme was ncai'ly overtlirowu. 
Th3 annual grant mot with strenuous resistance ; 
and was voted in the Commons by a bare majority 
ot* two.* ■« The Lords, coining to the aid of tlic <dimvh 
and their own party, hastened to eondemn the new 
sehcnie, in an address to the Crown.® Their lord- 
ftliips, however, received a coiu-toous rcihuke fruiu 
tile throne;® and tlie Bcheiuo was vigorously carried 
out. Di'spite of jealorwiea and distrust, the operu- 
tious of the Conimittee of the Privy Council were 
speedily eitendod. Socipty was awakened to the 
duty of educating the people : local liberality 
abounded : the rivalry of the ehmch and dissenters 
prompted them to increased exertions; and every 
year, larger demands wore made upon the public 
fimd, until, in 18G0, the annual grant amounted to 
nearly 700,0001. 

However such a system may have fallen short of a 
complete scheme of national education, embracing 
the poorest and most neglected classes, it gave an 
extraordinary impulse to jiopular education; and 
bore ample testimony to the earnestness of tho state, 
in promoting the social improvement of the people. 

Let us now turn to the material interests of the 
country, — its commerce, its industry, its oonnwrciai 
productive energies. How wore these 
treated by a close and irresponsible goveraraent ? 
asfCt how by a government based upon public opinion, 
and striving to promote tho general welfare and haj)- 
]>mess of tlio people? Our fopner commercial policy 

' Hnna. Bnb., 3rd S9r., xlvin. 229, et sej. 

* iW., xlix. 128 ; Ami. Rog., ms, 171. 


» Ibid., 1332. 
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was founded on monopolies, and artificial protections 
and encourajrements, — ^maintained for the benefit of 
the few, at the expense of the many. The trade of 
the East was monopolised by the East India Com^. 
pany : the trade of the Mediterranean by the Levant 
(Company : ' the trade of a large portion of North 
America by the Hudson’s Bay Company.* The trade 
itf Ireland and the colonioswos shackled for the sake 
of English producers and rmanufacturers. Every ^ 
produce and manufacture of England was protected, 
by high duties or prohibitions, against the competi- 
tion of imported commodities of the like nature. 
Many exports were encouraged by bounties and 
drawbacks. Everyone sought protection or encour- 
agement for himself, — ^utterly regardless of the 
welfare of others. The protected interests were 
favoured by the state, while the whole community 
suflTered from prices artifici.ally raised, and industry 
unnaturally disturbed. This selfish and illiberal po- 
licy found support in erroneous doctrines of political 
economy : hut its foundation was narrow self-interest. 
Eirst one monopoly was estahlishedj and then 
another, until protected interests dominated over a 
Parliament in which the whole community were un- 
represented. Lord North and Mr. Pitt, generally 
commanding obedient majorities, were unable to do 
justice to the industry of Ireland, in opposition to 
English traders.® No power short of rebellion cdCid 
have arrested tbe monstrous corn bill of 1815, which 

«■ t 

* TWs Company was wound up iu 1826.— 8 Oeo. IV, c. 33. 

’ Tho cbaitor uf tliia Oumpany expired in 1839. 

* Supra, p. 320. p 



)4I7j 


Commercial Policy. 

\ 

lando'vJners, with f)ne voice, demanded. But politi- 
cal scionca aud liberty advanced together ; the one 
pointing out the true intcreets of the people : the 
other ensuring their just consideration. 

It was not until fifty years after Adam Smith had 
exposed what ho termed ‘the mean and riocti.iii«. 
malignant oxiii'diord a of the mercantile system,’ that 
this narrow policy was disturbed. Mr. IIuskis.son 
was th(‘ first minister, after Mr. Pitt, who ventured 
'to toueli protected iutereshs. A close representation 
still governed : but public opinion had already begun 
to exercise a powerful iurfuence over Poidiament *, 
and he was able to remove some protections from 
the silk and woollen trades, — to restore the right of 
free emigration to artisans, — and to break in upon 
the close monopoly of the navigation laws. Those 
were the beginnings- of free trade : hut a further 
development of political liberty was essential to the 
triumph of that generous and fruitful policy. A 
wider representation wrested exclusive power from 
the hands of the favoured classes ; and monopolies 
fell, one aftcr^anotbor, in quick succession. Tbe 
trade of the East was thrown open to the free enter- 
prise of our merchants : the productions of the world 
were admitted, for the consumption and comfort of 
our teeming multitudes ; exclusive interests in ship- 
ping, — in the colonies, — in commerce and maiiufac- 
turgg, — were made to yield to the public good. Hut 
above all, the moat baneful of monopolies, and the 
’ most powerful of protected interests, were overborne. 
The lords of the soil, once dominant in Parliament, 
had secured to tliemselvcs a monopoly in the food 

TOL. HI. , be'* 
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of the people. To ensm-e high rents, it had been 
decreed that multitudes should hunger. Such- a 
monopoly was not to be endured ; and so soon as 
public opinion had fully accepted the conclusions of 
science, it fell before enlightened statesmen and a 
popular Parliament. 

Tlii- fruits of free trade are to be seen in the mar- 
vellous (levelopiuent of British industry. England 
■will ever hold in grateful r^emembrance the names of 
the foremost promoters of this new policy, — of 
Huskisaon, Pouleti Thomson, Hume, Villiers, and 
Lalwuchere, — of Cohdea and Bright, — of Peel and 
Gladstone j but let her not forget that their fruitful 
statesmanship was quichoned by the life of freedom. 

The ^financial policy of this period was conceived 
Financial Spirit of enlightened liberality ; 

and regarded no less the general welfare 
and happiness of the people. Indnstiy, while groan- 
ing under protection, had further been burdened by 
oppressive taxes, imposed simply for purposes of 
revenue. It has been the policy of modem finance 
to dispense with duties on raw matei’jjals, on which 
the skill and labour of our industrious artisans is 
exorcised. Free scope has been given to productive 
industry. The employment and comfort of the 
people have been further encouraged by the removal 
or reduction of duties on manufactured articles of 
universal use, — on glass, on bricks and tiles, on..^ap 
and paper, and hundreds of other articles. 

The luxuries of the many, as well as their food, 
have also been relieved from the pressure of taxation. 
Tea, sugar, coffee, cocoa, — ^nay,"^ nearly all articles 
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wliicll contribute to tlie comfort and enjoyment of 
daily life# — have been placed witbin reach of ilie 
poorest.' And among financial changes conecivod 
in the interest of the whole community, the remark- 
able penny postage of Sir Rowland Hill dcsoiwos an 
hojumrable place. Notwithstanding cxlraordinaiy 
red\ictiona of taxation, tbo productive tmergies of the 
country, encouraged by so liberal a policy, have morr' 
than made good thn apiount of these remissions. 
Tax after tax has been removed ; yet the rcvciiiu*, — 
ever buoyant and elastic, -j-has been maiutaiued by 
th(* increased productiveness of the remaining duties. 
This policy, — the conception of Sir Houry Parnell, — 
was commenced by Lord Althorp, boldly extended 
by Sir Robert Peel, and consunomated by Mr. Glad- 
stone. 

To ensure the safe trial of this financial experi- 
ment, Sir Robert Peel proposed a proporty-tax, in 
time of peace, to fall exclusively on the higher and 
middle classes. It was accepted ? and marks, no less 
than other examples, the. solicitude of Parliamont 
for the welfare of the many, and the generous spirit 
of those classes who have most influence over its 
deliberations. The succession duly, imposed some 
years later, affords another example of the self-deny- 
ing principles of a popular Parliament. In 1796, 
the Commons, ever ready to mulct the peoifio at the 
hulking of the minister, — ^yet unwilling to hear their 
own proper burthen, refused to grant Mr. Pitt such 

, 

' In 1812, tlie enstoms' tariff cmiiracpd lilO.*) urticlca; in 1860, it 
tomprited loss than 69, of whiidt 16 contriliaUd nearly the wiwls 
rsvenne. 

^ B_B a 
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a tax upon their landed property. In 1853, the 
reformed Parliament, intent upon sparing industry, 
accepted this heavy charge from 3VIr. Grladstone. 

The only unsatisfactory feature of modern finance 
vssbin- has been tho formidable and continuous 

CTOftM! of 

eHiomiituTo. increase of expenditure. The demands 
upon the Exchequer, — apart from the fixed charge 
of the public debt , — were nearly doubled during 
the last ten years of this -period.* Much of this • 
serious increase was due to the Eussian, Chinese, 
and Persian wars, — to th& vast armaments and un- 
settled policy of foreign states, — ^to the proved 
deficiencies of our military organisation, — to the 
reconstruction of the navy, — and to the greater 
costliness of all the equipments of modem warfai’e. 
]\luch, however, was caused by tho liberal and 
humane spirit of modem administration. While 
the utmost efiioicncy was sought in fleets and armies, 
the comforts and moral welfare of om seamen and 
soldiers were promoted, at great cost to the state. 
So, again, large permanent additions were made to 
the civil expenditure, by an improved administra- 
tion of justice, — a more effective police,~extended 
postal communications, — the public education of 
the people, — and the growing needs of civilisation, 
throughout a powerful and wide-spread empire. 
This augmented expenditure, however, deprived the 

•*s- 

' lu 1850, the cBtimated expeaditare wr 9 60,763,5882. ; in 188q 
it amounted to 73,634,0002. The liittor amount, however, compriEod 

4.700.0002. for the cuUoction of the revenue, which had not been 
brought into tho ae<touut uutu 1866. In thefoiilieiyeuxthochaxgeof 
the public do bt was 28,105,0002.; in the latter, 26,200,0002. Hence 
an expenditure of 22,038,5832 at one period, is to be compared with 

42.634.0002. at tho other. r 
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people of the full benefits of a judicious scheme of 
taxation. The property tax, intended only as a 
temporai’y expedient, was continued ; and, however 
light and equal the general incidence of other 
taxes, — enormous contiibutions to the state were 
necessai-ily a heavy burden upon the industry, the 
resources, and tlie comforts of the people. 

Such have been the legislative fruits of extended 
liberty: wise laws, justly administered: 
a beneficent care for the moral and social 
welfare of the people : freedom of trade 
and industry : lighter and more equitable taxation. 
Nor were these groat changes in our laws and policy 
effected in the spirit of democracy. They were 
made slowly, temperately, and with caution. They 
were preceded by l^rborious inquiries, by discussion, 
experiments, and public conviction. Delays and 
opposition were borne patiently, tmtil truth steadily 
prevailed ; and when a sound policy was at length 
recognised, it was adopted and canned out, even by 
former opponents.* 

Freedom, Snd good government, a generous policy, 
and the devotion of rulers to the welfare of 
the people, have been met with general 
confidence, loyalty, and contentment. The 
great ends of freedom have been attained, 

<St. Guizot, who never conceals his distrust of democracy, says : 
'In the le^slation of the country, the progress is immense : justice, 
disinterested good sense, rcspoct for all rights, consideration fur all 
interests, tho conscie^^tioos and searching study of social facts and 
wants, exercises a for greater sway than thoy formerly did, in the 
^ernment of England: in its domestic matters, and as regards its 
daily affairs, England is assiu'udly governed much mqra equitably 
and wisely.’— 8irS, Feel, p. 378. 
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in an onliglitoned and responsible rule, approved by 
the judgment of the goveirned. The coiistitufion, 
having worked out the aims» and promoted the just 
interests of society, has gstined upon democracy; 
while growing wealth and prosperity have been 
powerful auxiliaries of constitutional government. 

To achieve these great objects, ministers and 
rrc ,are of Tarliameuts have laboured, since the Ee- 
imlo'thr foi'in Act, with miceasing energy and toil, r 
Kc'foim Art. thirty years, the legislation of 

a century was accomplished. The inertness and 
errors of past ages had befineathed a heavy arrear 
to lawgivers. Parliament had long been wanting in 
its duty of ‘ devising remedies as fast as time breed- 
eth mischief.’ * There were old abuses to correct, — 
new principles to establish, — powerful interests and 
confirmed prejudices to overcome, — the ignorance, 
neglect, and mistaken policy of oentmies to review. 
Every department of legislation, — civil, ecclesias- 
tical, legal, commercial, aiid financial, — demanded 
revision. And this prodigious work, when shaped 
and fashioned in council, had to pass*" through the 
fiery ordeal of a popular assembly, — to encounter 
opposition and unrestrained freedom of debate, — 
the conflict of parties, — popular agitation, — ^the tur- 
moil of elections, — and lastlyj the delays and reluc- 
tance of the House of Iiords, which still cherished 
the spirit and sympathies of the past. And furCfcr, 
this work had to be slowly wrought out in a Parlia- 
ment of wide remedial jurisdiction, — ^the Grand 
Inquest of the nation. Ours isruot a council of 
* Iioid Bacon ; PuciBcAtion of the Chnich. 

* r 
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Bages’for framing laws, and planning amendments of 
tHe'' constitution: but a free and vigorous Parlia- 
ment, wMcb watches over the destinies of an empire. 
It arraigi^s ministers : directs their policy, and con- 
trols the administration of affairs : it listens to every 
grievance; and inquires, complains, and censm-es. 
Such arc its obligations to freedom; and such its 
paramount trust and duty. Its first care is that 
the state be well governed : its second that the laws 
be amended. These functions of a Grand Inquest 
received a strong impulse from Parliamentary Ee- 
form, and wore exercised mih a vigour characteristic 
of a more popular representation. Again, there was 
the necessary business of every session, — provision 
for the public service, the scrutiny of the national 
expenditure, and multifarious topics of incidental 
discussion, ever arising in a free Pai-liament. Yet, 
notwithstanding all these obstacles, legislation 
marched onwards. The strain and pressure were 
gi'eat, but they wei-e borne ; * and the results may 
be recounted with pride. Not only was a great 
arrear overtajeen ; but the labours of another gene- 
ration were, in some measure, anticipated. An ex- 
hausting harvest was gathered : but there is yet 
ample work for the gleaners ; and a soil that claims 
incessant cultivation. ‘A free govermnent,’ says 
Machiavel, ‘ in order to maintain itself free, hath 
njsipd, every day, of some new provisions in favour of 
liberty.’ Parliament must be watchful and earnest, 


' The extent of t^eee labours is sVoirn in the reports of Com- 
mittees on Public business in 1848, l85d, and 1861 ; m a pamphlet, 
by the author, on that%ubjept, 1849 ; and in theJildinburghEoview, 
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lest its labours be undone. Nor will its popular 
constitution again suffer it to cherisb tbe perverted 
optimism of the last century, which discovered per- 
fection in everything as it was, and danger in every 
innovation. 

Even the foreign relations of England were affected 
poipiBn domestic liberty. When Idngs and 

aflpJtoIl by nobles governed, their sympathies wero 
fiocaom. crowned heads : when the people were . 

admitted to a share in the government, England 
favoured constitutional freedom in other states ; and 
hecame the idol of every nation which cherished the 
same aspirations as herself. 

This histoi-y is now completed. However nn- 
/jonoiiMion. worthy of its great theme, it may yet serve 
to illustrate a remarkable period of progress and 
renovation, in the laws and liberties of England. 
ZVacing tie later development of tie coirstitntfon, 
it concerns our own time, and present franchises 
It shows how the encroachments of power were re- 
pelled, and popular rights acquired, without revolu- 
tion : how constitutional liberty was won, and de- 
mocracy reconciled with time-honoured institutions. 
It teaches how freedom and enlightenment, inspiring 
the national councils with wisdom, promoted the 
good government of the state, and the welfare and 
contentment of society. Such political eaamples as 
these claim the study of the historian and pHIte- 
fiopher, the reEection of the statesman, and the 
gratulations of every ffjee people. 
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The century comprised in this Mstory was a period 
of remarkable constitulional progress. The oonutita- 
political abuses of many oges were cor- changee. 
reeled; and our laws and institutions judi- 
ciously improved and developed. While other states 
were convulsed by revolutions, English liberties were 
steadily advs^ncing witliout violence or tumult. The 
influence of the croivn was constantly diminished, 
and ministerial responsibility increased. The poli- 
tical ascendency of the House of Peers was reduced. 
The House of Commons, purged of corruption, and 
easting off its dependence upon patrons, received a 
i;0»* increase of power from a wider representation 
of the people, while it became more responsible to 
the country, and more sensitive to public opinion. 

Meanwhile, tlie press attained a power which had 
never been conceived in any constitutional system. 
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Irresponsible itself, but at once forming and express- 
ing tbe sentiments of the people, it swayed tbe gcfan- 
eils of responsible rulers. In alliance with the press, 
political agitation exercised a potent indui^nce over 
the executive government and the legislature. 

No loss remarkable was the change in the relations 
of the church to the state, and to the community. 
The supremacy of the state church had been main- 
tained by a penal code for-i the repression and dis- , 
couragement of Eoman Catholics and nonconformists. 
Within this period every jtostraint upon freedom of 
conscience, and every civil disability, was swept 
away. Religious freedom and equality had become 
the settled policy of the state. ' 

Such were the changes in the laws and liberties 
of England, which distinguished this period of our 
history. Let us now approach the consideration of 
our political progress since 1860. 

The five first years of this period were, marked by 
Poiutoai unusual political tranquillity. Thediscus- 
SS'eSt? sions upon Parliamentary reform, in 1860, 
Paimeraum, failed to awalceu any excitement, or 
even interest, in favour of further electoral changes. 
After thirty years of agitation, and legislative activity, 
the minds of men appeared to be at rest. The 
Crimean war, and the Indian mutiny, had served to 
divert public attention from domestic politics ; and 
the great civil conflict in the United States'^si- 
grossed the thoughts of all classes of EngHshmeu. 

Such being the seijtiments and ^temper of the 
country, the venerable statesman ^who directed its 
policy, as first minister, was little inclined to distm'b 
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tbem* by startling experiments in legislation. No 
rul5r, ■was ever more impressed with the practical 
wisdom of the maxim ‘ quieta non movetel than Lord 
Palmerston, in the last years of his long political 
life. Originally an enlightened member of that 
party which had been opposed to change, he had 
developed into a member of the liberal administra- 
lion, which had carried the Eeform Act of 1832. 
Henceforward he franldy accepted the policy, and 
shared the fortunes, of the liberal party, until he be- 
came their popular leadoifc He had outlived some 
generations of his countrymen : lie had boi'ue a part 
in the political strifes of more than half a century : 
he had observed revolutions abroad, and .organic 
changes at home : and in those, his latter days, he 
was disposed, as well by conviction as by tempera- 
ment, to favour political tranquillity. Of rare saga- 
ciVy, ffliid rrp<s judgmeni, it had long heen his habit 
to regard public affairs from a practical rather than a 
theoretical point of view ; and the natural inertness 
of age could not fail to discourage an experimental 
policy. 

The miscarriage of the Eeform Bill of 1860 had 
demonstrated the composure of the public mind ; and 
Lord Palmerston perceived tlrat in a policy of inac- 
tion he could best satisfy the present judgment of 
the country, and his own matured opinions. 

-iSiich an attitude, if it alienated the more advanced 
section of his supporters, was congenial to the great 
body of the 'V?Ihigs, and di«irmed the opposition, 
who were convinced that his rule would insure the 
maintenance of a Consoiw^tivo policy. 
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Hence, during his life, the condition of the coujitry 
may be described aa one of political repose. There 
was no great agitation or popular movement; no 
pressure from without : while within thd' walls of 
Parliament this adroit and popular minister con- 
trived at once to attach his friends, and to conciliate 
his opponents. 

The question of parliamentary reform, now dropped 
AttemptB to G-overnmenf, was occasionally pressed ' 

faSSSsS” forward by other members. In 1851, Mr. 
ofisga. Locke King sought to lower the county 
franchise to lOZ., and Mr. Baines to reduce the 
borough franchise to 6Z. ; but neither of these pro- 
posals found favour with the House of Commons. 

Again, in 1864, these proposals were repeated, 
without success, though supported by strong mino- 
rities. Meanwhile, reformers were perplexed by 
the utterances of statesmen. The veteran reformer', 
Earl Russell, had lately counselled the people of 
(Scotland to ‘ rest and be thankful ; ’ while Mr. Glad- 
stone earnestly advocated the claims of working 
men to the suffrage, and contended thaC ' every man 
who is not presumably incapacitated by some per- 
sonal unfitness, or political danger, is morally en- 
titled to come within the pale of the constitution.’ 

In 1865, Mr. Baines’ bill revived the discussion 
of parliamentary reform. Though supported by 
Govermnent, it was defeated by a considerable majo- 
rity. The debate was signalised by a protest against 
democracy by Mr. Ltfwe, which fureshadowed his 
relations to his own party, and 'to the cause of 
reform, at no distant pei-iod. 
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AfCer this session, Parliament, which had exceeded 
the ’usual span of Paadiamentary life,* was nteointton 
dissolved. The elections were not marked mant, ises. 
by the excitements of a severe party conflict: no 
distinct issue was referred to the constituencies ; 
and general confidence in Lord Palmerston was 
relied upon by candidates rather than any special 
policy : but iJie Liberal party gained a considerable 
^ accession of strength. , 

Tliere was, however, one memorable election. Mr, 
Gladstone, who had represented the TJni- Mr. oioa- 
versity of Oxford for eighteen years, lost 
hid* seat, and was returned for South Lan- otoitora. 
cash! re. As member fox the University his career 
was always restrained and trammelled ; as member 
for a great manufacturing and commercial county, he 
was free to become 'the leader of the Liberal party. 

At length in October, 1865, the aged premier 
died, at the summit of his power and popu- Death of 
larity; and at once a change came over merstoD. 
the national councils. He was succeeded by Earl 
Eussell, the» acknowledged leader of the nariBnssen 
Whigs, and the statesman most associated 
with Parliamentary reform. He had felt deeply the 
loss of his own measure in 1860, and the subsecLuent 
relations of Lord Palmerston’s government to its 
policy. They had fought their way into office as 
tbowihampions of refoim, and at the first check, had 
abandoned it. For five years they had been content 
to rule and prosper, without^oing further homage 
to that cause; and now Earl Eussell, Mf.'^lad- 

VI 

' Upwards of six years. 
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stone, and other mcmhei-s of the cabinet would no 
longer submit to the reproach of insincerity, '^or 
was a change of policy, at this time, dictated merely 
by a sense of honour and consistency. It roeted upon 
a continued conviction of the necessity of such a 
measure, in the interests of the state, and in fulfil- 
ment of obligations which Parliament, no less than 
ministers, had assumed. And further it was deemed 
politic, with, a view to satisfy the long-deferred hopes » 
of the more advanced members of the Liberal party. 
Accordingly, in the autumn, Earl Eussoll an- 
BdTiTaiot nounced that the consideration of reform 
meutnry would he renewed in the approaching ses- 
Sion. 

There were, however, some considerations, not 
coiwWem. suflficien tly weighed at the time, which had a 
to lu MtSe™ disastrous influence over the fate of mini- 
aters, and of the ■measure to which they stood 
committed. Parliament had recently been dissolved, 
while Lord Palmerston was still minister, and reform 
had boon treated, upon the hustings, ■with little more 
earnestness than in the House of Commons. Honce 
the cause was without the impulse of a popular de- 
mand. Again, a large proportion of the members, re- 
Uumed at the general election, sharing the sentiments 
of Lord Palmerston and the late Parliament, had 
no inclination to disturb Iho political calm of the 
past few yeara. But above all, in this, the fimt^en- 
sion of a new Parliament, members were invited to 
recast the constitutioi^ of the Hou^e of Commons, 
many-"of them to forfeit their seats, and all to re- 
turn speedily to theh constituents. The political 
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«itua&on, iudeod, may be, compared to a feast offered 
to’ g^iests who had lately dined. 

At the first meeting of the Cabinet after Lord 
Palmerston’s funeral, ministers had taken Ban nua- 
means to collect ample electoral statistics :* mu- 
and early in the session of 1866 were prepared to 
submit their proposals to Parliament. Warned by 
the obstacles which a comprehensive measure had 
encountered in 1860, they confined their scheme to 
a revision of the franchise, reserving for another 
session the embarrassing jproblem of arc-distribution 
of seats. It was proposed to reduce the occupation 
frmchise in counties to 14L annual value, and in 
boroughs to 'll. The addition to the voters was esti- 
mated at 400,000, of which one-half would be work- 
ing men. This measure, however moderate and 
cautious, was at onbe beset with difficulties. Though 
tailing" short of Al:o tvouw of Mr. Bright and. lio 
radicals, it was supported hy them as an ‘honest 
measure.’ But it was denounced by the Conserva- 
tives, and even by several Whigs, as democratic and 
revolutionai";;i ; and an alarming defection 'Tho cava.- 
soon disclosed itself in the ministerial ranks. Com- 
prising about forty members, it numbered among its 
leaders Mi". Lowe, Mr. Horsman, Mr. Laing, Lord 
Eloho, Earl Gxosyenor, and Lord Dunkellin. This 
p:irty was humorously compared by Mi". Bright 
■witjT those who had gathered in the ‘ cave of 
Adullam,’ by which name it was henceforth famili- 
arly known. 

< Mr. O-ladstone’s Bpsecih on introdneing the Engliah Boformlhii. 
March 12th, 1866. 
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The first weak point in the scheme which A\as 
r#iiaio3- assailed, was the omission of a rediHri- 
ameniiment. hntion of seats. This was brought to an 
issue hy an amendment of Earl Grrosvencjr, on the 
second reading of the bill, when ministers, after a 
spirited debate of eight nights, and in a very full 
house, escaped defeat by five votes only.* Deferring 
to the opinion of so large a minority, ministers 
promised a bill fur the redisteibution of seats, and re- 
Biitafoitiio form hills for Scotland and Ireland, before 
luiair-r'wtri- thev proceeded with the original measure. 

biiUon ot * 1.-11 . 

■e iti uiiitad. On the 7 th May,tbese brlla were mtroduced. 
By the redistribution of seats bill, thirty boroughs 
having a population under 8,000 lost one member, and 
nineteeh other seats were obtained by the grouping 
of smaller boroughs, — forty-nine seatsboing available 
for larger places. Though sharply criticised, this 
bill was read a second time without a division : but 
ministers were obliged to agree to a proposal of Mr. 
Bouverie to refer it and the franchise bill to the 
same committee, with a view to their consolidation. 
Nor was this all ; the measure was alrepdy too large 
to he fully discussed, when Sir E. Knightley carried 
an instruction to the committee, hy a majority of 
ten, to provide for the better prevention of bribery 
and corruption at elections. 

In committee Lord Stanley moved, without notice, 
contiuwa the postponement of the franchise claT*sea; 

oppoaiUonto . 

thfr Mil, but was defeated by a majority of twenty- 
seven, llr. Walpole moved that the occupation 
fra^/^^se in counties sEould he raiseS to 201 ., and his 

eer* ft 
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ameiwfnient was lost by fourteen votes only. Mr 
Hun? proposed that the county franchise should be 
based on rating instead of rental, and was resisted 
by a majoaity of seven ; and lastly, Lord Dunkellin 
moved a similar amendment in regard to boroughs, 
which was oai-ried against tho government, by a 
majority of eleven. 

Ministers now perceived that the game was lost. 
iThoy bad declared their rssolution to stand 
or fall by their bill ; and its fal e was bo- miniatew 
youd hope of recovery. They submitted tlieir resig- 
nation to tho Queen, who hesitated to accept it; 
and a vote of confidence was about to be moved 
with a view to re-establish thorn, when they .finally 
determined to resign.* Their defeat, indeed, had been 
sustained upon a question of secondary importance, 
and might have been repaired at a later stage of 
the bill ; but they had been sorely pressed on other 
occasions : their party was disorganised and broken, 
up : it was plainly impossible to pass the bill, and 
they could not abandon it without discredit. 

Such was iftie issue of this infelicitous measme. 


K strong ministry was ruined; a trium- Eon of 
phant party overthrown; and the minority mier.iseo. 
again placed in power, under the Earl of Derby. 


But events of higher importance resulted 
from the miscarriage of this measure. For “sitation, 


Bom^ears, reformers had been indifferent and inert ; 


when Earl Bussell promised reform, they trusted him. 


' ■, • 

' Mf. Criwford, member for tbe City of London, was onlSe^lKsJ, 
of nemg to give notice 3 f a vote jf conRdence, wbon be received a 
letter from Bari BueeeU aiioouuciiig hm resignatiou. 

VOL. UI. S' S' 
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aud were calm and hopeful : but now that he had 
been, diivon from power, and supplanted by the 
opponents of reform, they became restless and tva- 
bulent. The spirit of democracy was agaitf awakened, 
and the new government were soon brought into 
Hyde Park Collision with it. A meeting in Hyde 
?Sd,’ wb?. Park had been announced by the Eefonn 
League for July 23rd, as a demonstration in favour 
of an extension of the suffrage. Ministers being 
advised that the crown had power to prevent such a 
meeting in a Soyal Parb;’ and fearful of a disturb- 
ance to the public peace, instructed the polipe to 
close the gates of the park, and prevent the entrance 
of th^ multitudes expected to assemble there. The 
gates were accordingly barred; and the leaders of 
the League, on being refused admittance, proceeded, 
according to previous arrangement, to Trafalgar 
Square to hold their meeting. Meanwhile, the 
park gates were securely held, and a considerable 
police force was collected inside. But the vast en- 
closure was without protection, and the mob, pulling 
down the railings, rushed through evdiy breach, and 
t >ok forcible possession of the park. Democracy 
had overcome the government ; and the maintenance 
of order was afterwards due, as mucli to the exertions 
of Mr. Beales and the Beform League, as to the police. 

These events increased the public excitement, 
impatae and eucouroged the activity of the 're- 
tsiotnu formers. Several important meetings and 

IT (f. 

had he«u affirmed in 1866 by an opinion of the Law 
of the Crown, iiit A. Cockburn anG Sir B. Bathell, Snd of 
Mr. WiUes. ' 
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popular demonstrations were held, which stirred the 
puKliS mind: while political uneasiness and dis- 
contents were aggravated by commercial distress 
and an indifferent harvest. 

Public opinion had, at length, been aroused in 
fa four of reform: hut the House of 
Commons had lately shown its disinclina- 
tion to deal with that question; and the 
uariy of whom the new^ ministry was composed, 
aided by a strong body of 'Whigs, had defeated Earl 
Russell’s moderate measure, p,s revolutionary. Would 
ministers resist reform, and count upon the support 
of tfleir new allies : or venture upon another reform 
bill, and trust for success to adroit management, 
and the divisions in the Liberal party ? 

Those questions were set at rest, at the opening 
of the session, by the announcement of a io(,„ano- 
lalorm. bill in flie Quoen’s speech. 2fo qne,Honf’ 
position could be more embarrassing for a 
government. In a minority of seventy in the House 
of Commons ; representing a party opposed to the 
principles of ^form ; brought into power by resist- 
ing such a measure when offered by the late govern- 
ment: confronted by a strong party in the House 
pledged to reform, and by popular agitation : in what 
manner could they venture to approach this perilous 
question ? At first they invited the House no longer 
to ta^at reform as a party question, hut to concert 
a satisfactory measure in friendly consultation ; and 
for this purpose ^hey offered j^o submit resolutions 
as the basis of a bill. Such a course was 


naturally objected to, as being designed 
r r 3 
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to evade ministerial responsibility ; and when the 
resolutiona appeared, they proved too vagvfe and 
ambigaous for effective discussion. In explaining 
them, indeed, Mr. Disraeli sketched the- outline of 
the ministerial scheme: but they were eventually 
withdrawn; and ministers were forced to commit 
themselves to more definite proposals. And here the 
difficulties of their position were disclosed by the 
resignation of three members of the Cabinet — ^the 
Earl of Carnarvon, Lord Cranborne, and G-eneral 
Peel. Their reluctance had already induced the 
government to sketch out a less bold scheme^han 
their colleagues had been prepared to propose ; and 
their^rctirement, otherwise a source of weakness, 


Earl of 
Derby's 
ReCoim 
BiU. 


now enabled the Cabinet to agree upon a more ex- 
tended measure. 

At length, on the 18th March, the bill, which 
bad caused so much expectation, was in- 
troduced. The franchise was granted in 
boroughs to every householder paying 
rates, who had resided for two years; in counties to 
every occupier rated at 16Z. ; and thrare were added 
various franchises, based upon education and the pay- 
ment of taxes. As a counterpoise to the extended 
occupation suffrage, a scheme of dual voting was 
proposed for voters of a higher qualification. There 
was to be a redistribution of thirty seats. 

The scheme was founded throughout up5h the 
Its bocoiMm principle of securities and compensations, 

MSoompon- * f , 

bauoiiu. the conception of whicjj was due to the 
joeCSunr relations of the 


Government to different 
parties. Household suffrage in boroughs, the dMinc- 
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tive principle of Mr. Bright and the radicals, had also 
fouhcJ' favour -with Mr. Henley, Mr. Walpole, Sir 
Eoundell Palmer, and a certain section of the Conser- 
vatives; and could not he opposed by the Whigs, with- 
out an open breach with advanced reformers. On the 
other hand, it was qualified by a two years’ residence, 
by the personal payment of rates, by voting papers, 
by education and tax-paying franchises, and by 
dual voting. These secujdties, as they were called, 
against a democratic franchise, commended the 
measure to the Conservative party ; but their fu- 
tility had been apparent to the seceding ministers, and 
was*oon to be proved by their successive rejection 
or abandonment. The measure embraced proposals 
calculated to please all parties ; and ministers were 
prepared to assent to any amendments by which its 
ultimate character should be determined by the 
majority. The results may be briefly 
toli Household suffrage in boroughs was 
maintained, with one year’s residence instead of 
two ; the county franchise was reduced to 12Z. ; a 
lodger franchiise was added ; the higher class fran- 
chises, the dual votes, and voting papers disappeared 
from the bill; and the disqualification of large 
numbers of compound householders was averted. 

The scheme for the redistribution of seats was 
also enlarged. Every provision which had recon- 
ciledTfonservatives to the measure was struck out : 

^ every amendment urged by the liberal party was 
grafted upon the ,bill. And th^is the House of Com- 
mons found itself assenting^ inch by inch, to 
tended scheme of reform, which neither Conseiva^ 
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tives nor'V\Tiigs wholly approved. Parties had been 
played o£f against one another, until a measure 
which gratified none but advanced reformers, — pro- 
bably not more than a sixth of the House of Com- 
mons, — was accepted, as a necessity, by all. 

While the bill was under discussion in the House 
Meeting In of Commons, the public excitement gave 
^”6^1807, an impulse to the Liberal party, in passing 
every amendment favourable to extended franchises/- 
And one remarkable episode illustrated at once the 
strength of popular sentiment, and the impotence of 
the executive Government to resist it. A great_^de- 
monstration in favour of reform was announced to 
take place on the 6th May, in Hyde Park, when Mr. 
Walpole, the Home Secretary, not profiting by liis 
sore experience of the previous year, issued a procla- 
mation, stating that the use of the park for the 
holding of such meeting was not permitted, and 
warning and admonishing aU persons to refrain from 
attending it. But, in spite of this proclamation, the 
meeting was held, and large assemblages of people 
occupied the park, without disorder or^ disturbance. 

The right of the Government to prohibit the 
meeting was contested not only by Mr. Beales and 
the fieform League, but by Mr. Bright and many 
other members of the Liberal party. On the other 
hand, the conduct of the Government in first pro- 
hibiting the meeting, and then allowing it to^ke 
place, in defiance of their authority, was cen- 
s-ured as bringing the executiva, into contempt. 
Jp-jiSierence to the strong opinions expressed upon 
this subject, Mr. Walpole resigned the seals of the 
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Hom^ Department, but retained his seat in the 
Cifbbaot. 


Meanwhile, the state of the law in reference to 
the use o£,th 0 parks for public meetings was unBatisSw- 
80 unsatisfactory, that the Chovemment had the lav. 


brought in a bill to prohibit, under the penalties of a 
misdemeanour, the holding of any meeting in the 
royal parks, without the consent of the crown. This 
„bill being violently opposed, was overtaken by the 
close of the session, and abandoned ; and the law has 
still been left uncertain, and incapable of enforcement. 
It cannot be questioned that the meetings of 1866, 
aiijr 1867, should either have been allowed, or eflfec- 
tually prevented. The latter course could only be 
taken at the risk of bloody collisions with the 
people ; and accordingly such meetings have since 
been permitted, and have signally failed as popular 
demonstrations.'' 

In the House of Lords, several amendments were 
made to the Eeform BiU; but the only prooeeaing. 
one of importance agreed to by the Com- i,pm* 
mons was applause of Lord Cairns, provid- 
ing, with a view to the representation of minorities, 
that in places returning three members, no elector 
should vote for more than two candidates. * 

The scheme of enfrancluBement, however, was not 
yet complete. The settlement of the bound- Bomuioriea 
arics of boroughs and the divisions of conn- 
ties was referred to a commission, and the 
consideration of the reform bills for Scotland and 
Ireland was postponed until next session 


< Such meetings were regulated by Aet in 1872. 
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. Before these measures were introduced, in ''1868, 
SMiBnation ®arl of Derby was obliged byill-heaHh 
Dmb/! retire, and was succeeded as Premier by 

Mr. Disraeu Disraeli, to whoso extraordipary tact, 
Premier, judgment, and address the passing of the 
English Reform Act was acknowledged to be due. 
Many difficult questions remained to be settled, 
which needed the exercise of all his abilities. The 
■iho sooioh Scotch Reform Bill, founded generally upon 

Ei*roTm Act, . ^ 

the same principles as tae Engusn bill, pro- 
posed an increase of seven members to represent 
Scotland. Ttis provision '"contemplated an addition 
to the number of the House of Commons, which “^as 
resisted ; and justice to the claims of Scotland was 
eventually met by the disfranchisement of seven 
English boroughs having less than 6,000 inhabitants ; 
and in this form the bill for the representation of 
•Scotland was passed. 

The Reform Bill for Ireland left the county fran- 
nio Irish chise unaltered, reduced the borough fran- 

HHIonii A06, ° 

isKS. chise, yidsproposed a partial redistribution 
of seats, which was shortly abandoned, yhe measure, 
avowedly incomplete, and unequal to the English and 
Scotch schemes, was nevertheless assented to, as at 
least a present settlement of a question beset with 
exceptional difficulties. 

The boundaries of the English boroughs and the 
BoundariaB dlvisions of counties were still t» be 
nt homughs guttled ; and, after an inquiry by a select 
lountiM. committee, the boundaries, as defined by 
the qjwunisaioners, were, with several modifications, 
a^eed to. 
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Tfie series of measures affecting the electoral 
system ■was not even yet concluded. A Eto>-Hon 

*' 1 !• . t ’Petitions 

measure was, atter long discuHSions, agreed and corrupt 
to, for transferring the cherished jurisdic- Ai-t, iso«. 
tion of the Commons, in matters of election, to judges 
of the superior courts, and for amending the laws in 
restraint of corrupt practices. And, lastly, a bill was 
passed to facilitate the registration of the year, so 
, as to insure the election of a Parliament during the 
autumn, by the new doctors. 

These measures for extending the representation 
of the people were little less important consMtn- 
tffin the great Reform Acts of 1832. The imitompor 
new franchises embraced large numbers of aurea. 
the working classes, and greatly enlarged tfie basis 
of electoral power. At the same time, a certain 
counterpoise to hotisehold suffrage was found in the 
addition of twenty-five memljers to the Englitii 
cotmties, which their population fully justified, and 
the withdrawal of thirty-throe members from Eng- 
lish boroughs. 

Considenjig how this great constitutional change 
had been accomplished, — ^not by the deliberate 
judgment of statesmen, hut by the force of circum- 
stances, — its results were, not unnaturally, viewed 
with grave misgivings. Tho Earl of Derby himself 
had said, ‘ No doubt we are making a great experi- 
meat, and taking a leap in thedaik;’* and many 
thoughtful men believed the state to he approaching 
the very verge gf democracy^ Nor can there be any 
reasonable doubt that the popular elemei#~^the 

* August fitli 1837 ; upun th^ question that this hiU do pass.' 
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constitution acquired a decided preponderance. 
Even with a limited franchise, popular influeKcaa 
had prevailed; and an extended representation 
necessarily invested them with greater fqrce, and 
clothed them with more authority. Yet, the 
sound principles of these measures have since 
been generally acknowledged. If the settlement 
of 1832 was to he disturbed, — and no one contended 
for its perpetuity, — ^househol^ suffrage was an ancient 
franchise known to the constitution: it had been ad- 
vocated in 1797 by Mr. Fox and Mr. Grey : it formd 
favour with men of widely different political senti- 
ments ; and its basis was broad and rational. 
redistribution of seats was unquestionably judicious 
and moderate. 

It may be too soon yet to estimate the results of 
the new constitution. Eank, property, the employ- 
ment of laboTir, and other social influences, have 
apparently retained their ascendency ; but however 
the popular will maybe pronounced, no constitutional 
means are left for resisting it. At once to lead, to 
satisfy, and to control this vast power, apd to hold it 
in harmony with other authorities, will demand the 
highest statesmanship. A Government resting upon 
the confidence of an enfranchised people will indeed 
be strong : but its policy must be that of the com- 
munity, which is the source of power. 

Whatever may be our institutions, public opimon 
has become the ultimate ruler of our political desti- 
nies. However forme^ — whether by statesmen, 01 
de^itgr^ues, — whether by society at large, or by 
the press, — or by all of them combined — it domi- 
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nai6s over ministers and parliaments. Under a more 
■restricted representation, it dictated the policy of 
the state ; and under our present constitution, it 
vdll exercise its influence more promptly and deci- 
sively. In public opinion, therefore, rests at once 
our safety, and our danger. If rational and well 
ordered, like the society of this great country, 
whose judgment it should express, we may rely upon 
it with confidence. it should become perverted 
and degenerate, who shall save us from ourselves ? 

While the discussions upon the later measures of 
Pai’liamentary reform were still proceeding, iriBhOhmoii 
^e condition of Ireland, its discontents, isos, 
and disaifection, the outrages of the Fenians, and 
the continued suspension of the Habeas Corpus Act, 
demanded the attention of Parliament} and the 
policy of the Grovemment in relation to that country 
was explained. Ministers promised an in- 
quiry into the relations of landlord and 
tenant, proposed to create a new Catholic university 
by royal charter, and intimated that when the Com- 
mission already inquiring into the condition of the 
Irish Church should report, they might review that 
establishment. Hints were also given of promoting 
religious equality, by an increase of the regvmti 
donum, and by the endowment of the Catholic 
clergy, — a policy, as it was described by Lord Mayo, 
of* levelling upwai’ds, and not downwards. On the 
other side, Mr. Gladstone declared the policy by 
which he was prepared to redress the grievances of 
Ireland, and to bring peace and contentmw^p that 
country. 
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In 1865, and again in 1867,' Mr. Gladstone Lad 
itiah disclosed a growing conviction that a ne-" 
chnnsh. qJ chnrch establishment in Ire- 

land would soon be necessary ; and he now announced 
ihat, in his opinion, the time had come when the 
Protestant Church, ‘ as a state church, must cease to 
exist.’ It was in this foi-m that he would secure re- 
ligious ef^iuility in Ireland. He also urged the 
necessity of an early settlement of the land question. 

The disestablishment of the Irish Church hence- 
Mr, quui- forth became the primary question of tho 
ineioM. time, and was accepted by the entire Liberal 
party, as its watchword. Parliamentary reform wS? 
being settled by the united action of all parties : 
but this was a question by which Conservatives and 
Jiiberals wore again divided into hostile ranks. Mr. 

( iladstone soon carried resolutions,- in opposition to 
the Gfovemmenfc, by which it was sought to prevent the 
«Teation of new public interests in the church, until 
Parliament had settled the future position of that es- 
tablishment. Ministers, defeated upon so momentous 
a policy, tendered their resignation, but ob^ined from 
the Queen a power of dissolving Parliament, whenever 
the state of public business would permit it. A disso- 
Moar. 1868 . lution at that time would have involved an 
appeal to the old oonstituenoiea, instead of to the'new 
electoral bodies, wbicb were to be called into being by 
nbmRHn. ^ke measures still pending in Parliament; 
Knybiii. eventually ministers allowed the Sus- 

pensory Bill, founded upon Mr. Gladstone’sresolutions, 


' March. 28th, 1886 ; May Tth, 1887. 
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to be passed through the House of CommouSj 'while 
tile reform bills were being completed in "view of a 
diesolutioninthe autumn. The exceptional position of 
ministsrs during this interval could not fail to elicit 
criticism. They had suffered a grave defeat upon a 
vital question of state policy ; a measure which they 
denoimced was being carried through the House of 
Commons, in defiance of them : they had advised 
Her Majesty not to -withhold her consent from the 
Suspensoiy Bill, which otherwise could not Lave been 
passed by the Commons : they had received authority 
^ appeal from the Commons to the country, and yet 
deferred the exercise of that authority, and continued 
to hold ofiBce, and to pass important measures, in 
presence of a hostile majority. Yet it cannot be 
denied that the peculiai' circumstances of the occa- 
sion naturally led to such a position, on the part of 
ministers. They eould not be expected to resign 
without an appeal to the people 5 and a sudden dis- 
solution, while the great measures of enfranchise- 
ment were still incomplote, wo\dd have been an idle 
and miscSievous disturbance of the country, involv- 
ing a second dissolution a few months later. The 
Irish Church question had come athwart Parlia-, 
mentary reform, and was left to await its further 
progress. The Suspensory Bill was rejected by the 
House of Lords : the supplementary mea- 
s^res of reform were completed; and at 
length an appeal was made to the people. The main 
issue was the policy of ,di8e8tablidiing the Irish ^ 
Church ; the spoond was the confidence to ’Utrs^erosed, 
by the majority of the electors, in one or other o£ 
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the great political parties, whose policy, character, 
and conduct had recently been displayed in the con- 
tentions of the three last eventful years. 

The result of the elections was decisive of these 
Its docWTo issues. All the conditions of success were 
on the side of the Liberal party. The 
policy of disestablishing the Irish Church united 
English Dissenters, Scottish Presbyterians, and Irish 
Eoman Catholics with Liberal politicians of every 
shade, who hod long regarded that institution as 
theoretically indefensible. The wide extension of 
the suffrage had also increased their power. Maijj;. 
Conservatives had persuaded themselves that the 
lower dags of electors would be on their side ; but 
generally it was found that the sympathies of the 
new constituencies were with the Liberal party.’ 
There were, indeed, some remarkable exceptions, 
Mr. Q-ladstone himself was defeated in South-West 
Lancashire, — a new division of that county which 
came within the Conservative influence of Liverpool. 
Other paits of that great manufacturing county, and 
its boroughs, also showed a strong preference for Con- 
servative candidates. On the whole, however, the 
Liberal party, throughout the country, sent to Par- 
liament a majority of about 120, pledged to support 
Mr, Gladstone, and to vote for the disestablishment 
of the Irish Church. So decided and incontestable 


was the national verdict, that Mr. Disraeli, without 
waiting for the meeting of Parliament, 
iSe#?*®'’ daced in Her Majesty’s hands the resigna- 

• ijfcBs TTnitfid 1,408,239 electors vofad for Liberal caa- 

did^es, end 888,030 ioT Conserriitive candidates, thus showing a 
jm^urity of 524,709 in favour of the fbrmar. 
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tion of ministers ; and Mr. Gladstone (who had 
he'^n returned for Greenwich) was at once Mr. oiaa- 
charged with the formation of a new ad- Premier, 
ministration. It united Peelites, Whigs, and ad- 
vanced Liberals : it embraced Mr. Bright and Mr. 
Lowe. 

And now was witnessed the extraordinary power 
of a Government representing the popular Theirieh 
will, under an extended franchise. Mr. iS 
Gladstone had committed himself to the boldest 
measure of modern tim^s. Thirty years before, the 
.House of Lords and the Conservative party had 
successfully resisted the theoretical assertion of the 
right of the state to appropriate the siuplus Revenues 
of the Irish Church ; and now it was proposed to 
disestablish and disendow that church, and, after the 
satisfaction of existing interests, to apply the bulk 
Ilf its revenues to secular purposes. Founded upon 
the principle of religious equality, it was a masterly 
moasiu'e, — ^thorough in its application of that prin- 
ciple, — and complete in all its details. Given the 
prinoiplo,-»whioh public opinion had now fully ac- 
cepted, — ^its legislative workmanship was consum- 
mate. The church was severed from the state, and its 
bishops deprived of cheir seats in Parliament. At the 
same time, the annual grants to Presbyterian minis- 
ters, in the form of regium dorvum, and to the Eoman 
Casholic college of Maynooth, were commuted. 

This great ecclesiastical measure, — by far the 
greatest since the Eeformation, — was supported by 
arguments of xfixe ability, and by over^eiqjmg 
majorities. The Lords secured somewhat better 
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terms for tlie cliiiich, but all their amendments 
which otherwise affected the principle, or niain 
conditions of the bill were disagreed to ; and the 
bill, unchanged in every essential point, was passed 
in a single session. 

When the disestablishment of the Church in 
Ireland had been accomplished, Mr. Grlad- 
Bm,is7o. immediately undertook to redress 

another Irish grievance. For nearly forty years the « 
relations between landlords and tenants in Ireland 
had been discussed in Parliament, and especially the 
system of evictions, and the rights of tenants to Qojff.- 
pensation for xmojdiausted improvements. This diffi- 
cult question, so nearly affecting the rights of 
property, was grappled with hy Mr. Gladstone in 
1870, and caniod to a successful conclusion, like the 
Irish Church bill, in the same session. 

This period also witnessed tho settlement of 'an- 
choicta other important question affecting the 
1860-68. Church, which had been under the con- 
sideration of Parliament for thirty-five years. In 
1866, a compiomise in regard to churcJl rates, first 
suggested by Mr. Waldegrave-Leslie, had been viewed 
favourably by Mr. Gladstone. It was to abolish com- 
pulsory church lates, and to facilitate the raising of 
voluntary church rates. In 1867, Mr. Hardoastle 
succeeded in passing a bill through the Commons 
to give effect to this arrangement : but it was re- 
jected hy the Lords, upon the second reading. 

And, at length, in d868, Mr. Gladstone intro- 
ducKitfabill founded upon the same principle. It 
commended itself to disseinteis as giving up the 
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principle of oompnlaion. ; and to cliurchinon as 
UfJbrding a legal recognition of voluntary church 
rates, and providing machinery for their 
assessnwnt and collection. The church had 
already been practically reduced to a voluntary 
system of church rates ; and this bill, if it surren- 
dered her theoretical claims, at least saved her from 
further litigation and obloquy. It was approved by 
the Commons, and was 'even accepted by the Lords, 
after consideration by a select committee, and tho 
addition of several aiaendments. And thus, at 
length, this long-standing controversy between 
• cllmcbmen and dissenters was brought to a close. 
If the church failed in securing all her legal rights, 
the present settlement was founded upon the prac- 
tical result of a long contention in the courts and 
in Parliament, and was a compromise which all 
jjarties were contented to accept. 

Other questions affecting the interests of church- 
men, dissenters, and Eoman Catholics were unwenity 
also pressing for a settlement, at this time. 

Foremost of Jihesa was that of religious tests at the 
universities, by which dissenters were denied their 
share in the privileges and endowments of those 
national seats of leaiuing, for which churchmen alone 
were qualified. 

The injustice of this exclusion had been repeat- 
edly Siscuased ; but it was uot until 1866 that the 
entire Liberal party were determined to redress 
it. In that year^ bill, introdiased by Mr. Colgrjdge, 
was passed by thg Commons, and rejected by tiSiis* 
Lords, Again, in 1868, thq second reading of a bill 
von. ni G G 
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with tke same objects, introduced by Mr. Coleridge, 
was agreed to after full discussion, and by a lai^e 
majority:* but was prevented, by the pressure of 
other measures, from being further proceeded with 
in that session. 

In 1809, a similar bill was passed by the Commons 
unhcwity again rejected by the Lords. Again, 
Srof™'’ *** 1870, the University Tests Bill was 
passed by the Com2aons ; and referred by 
the Lords to a select committee, whose 
deliberations deferred the ^ill to another session. 
TjnWorsity But, at length, in 1871, the same hill. 

XfBtsAct. , ’ ’ 4. i. 4.1. T J 

j*ri. having again been sent up to the Lords, 
was ultimately agreed to. 

This Act, stating that the benefits of these univor- 
eities ‘shall be freely accessib,le to the nation,' 
enacted that persons taking lay academical degrees, 
or holding lay academical or collegiate ofBces in 
the universities of Oxford, Cambridge, or Durham, 
shall not be required to subscribe any religious test 
or formulary. But as it did not open to dissenters 
the headships of colleges, or professorships of divinity, 
or ofBces required to be held by persons in holy 
orders or by oliurohmen, some dissatisfaction was 
still expressed at this settlement. Otherwise an- 
other controversy was, at length, closed; and one 
of the last grievances of dissenters redressed. 

Another religious controversy was also settled by 
Eccifdnstt. Parliament. The celebrated Ecclesiastical 
Titles AotwSs an offence to Eoman Catho- 
' Tws, while it was wholly inoperatiTe as a protection 
' ’ By lOS^Bgainst 140. 
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against the Church of Eome. After an inquiry into 
it? operation by a committee of the House of Lords, 
in 1868, and discussions in both Houses concerning 
the forbi in which the law should be expressed, 
rather than its policy, the Act was eventually re- 
pealed in 1871, with the general acquiescence of all 
parties. The law and idle Queen’s prerogative in 
regard to ecclesiastical titles and jurisdiction were 
again asserted by Parliament, but the original Act 
with its penalties, which had never been enforced, 
was removed from the statute book. 

all social questions none can be compared in 
importance with that of the education of Eiincatiou. 
the people. Not only is it essential to their m6ral, in- 
tellectual, and material welfare, hut at a time when 
large masses of the community had recently been 
invested with political power, it was obviously the 
duty of the stato to apply itself earnestly to the task 
of popular enlightenment ; and this task was under- 
taken immediately after the new scheme of repre- 
sentation had been completed. 

In 1869, a^ important measure was passed in the 
interests of education, for the reform and regulation 
of endowed schools. 

In the same year a comprehensive scheme for the 
improvoment of education in Scotland was passed by 
the Lords; but was unfortunately lost, partly by 
reason of amendments made to tbe bill by the Com- 
, mons, and partly in consequence of the late period 
at which these abiendments were eommunieflredi^ 
the Lords. » 

is England great advances had been made, since 
so 2 
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1834, in popular education, aided by the state. 
Kiemontiity But as the system ■was entirely founded 
Afit, 1870. upon local and voluntary efforts, it too often 
happened that the places wliich most needed the 
civilising agency of the schoolmaster -were left des- 
titute. All parties admitted the necessity of pro- 
viding more effectual means for the general educa- 
tion of the people ; but the old ‘religious difficulty’ 
caused the widest divergence’ of opinions concerning 
the principles upon which education should he con- 
ducted. The ohuj’ch party naturally desired to re- 
tain the teaching of the church catechism, witl^ a 
liberal conscience clause for the satisfaction of dis- 
senters.- Another party, known as Seonlarista, advo- 
cated secular education only in the schools, leav- 
ing religious instruction to be sought elsewhere. 
Another party, again, insisted upon religious in- 
struction in the schools, while they olgected to the 
chiu'ch cotechism and formularies. 

In 1870, Mr. Grladstone’s government were pre- 
pared with a scheme for the settlement of this great 
social question. The country was divided into school 
districts under the government of elected school 
hoards, and provision was made for I3ie support of 
aohools out of local rates. The voluntary system, 
which had already accomplished so much good, was 
retained : hut a more complete organisation and ex- 
tended means were provided. This wise and sfates- 
manliko measure — ^whieh was carried through the 
Houssiof Commons, wfth great ability, by Mr. Forster, 
- *^was nearly lost by the intractable differences of 
the several parties, npon^die religious question. .It 
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was at length settled, however, upon the principle of 
alsonscience clause exempting every child from any 
rehgiouB instruction or observance to which his 
parent^ should object, and of- excluding from schools, 
provided by a school-board, every denominational 
catechism or formulary. 

No measm-e in which religious jealousies are con- 
cerned, can be settled to the satisfaction of all parties ; 
and this scheme, aocej)ted by tho church and by a 
very large proportion of nonconformists, was natu- 
rally obnoxious to the heeular party. But already 
^J^general acceptance by all religious denominations 
in the country, and the earnest spirit in which it is 
being carried into effect, promise well for its practical 


success. 

The last question of constitutional policy which 
need be referred to, is that of the ballot. TuoBaUot. 
This question had long divided the Liberal party. 
It had been the distinctive principle of advanced 
Liberals : but had been opposed by Lord Palmerston, 
and by most of bis Whig followers. In 1869, how- 
ever, the rScent extension of the representative 
system, disclosures at the late general election, and 
the altered relations of the leaders of the Liberal 
party to that section of their followers who favoured 
secret voting, brought about a change of policy in 
regard to that question. Ministers accordingly pro- 
poseS an inquiry into the mode of conducting Par- 
liamentary and municipal elections, with a view to 
limit expense, and to restrain’bribery and in4^mida- 
tion ; and it was generally understood that this 
inquiry was desigued to prepare the way for the 



45^4 *■ Political Progress since 1860 ./ 


general adliosion of ministers and the Liberal party 
to the principle of secret voting. 

This committee continued its investigations 
throughout the session: and being reappointed, in 
1870, presented a report, recomihendiiig several 
changes in the mode of conducting elections, and 
71 .. 1 1 ..... TH 11 , the adoption of secret voting. The go- 
18T0. vernment introduced a bill founded upon 
this report: but the education bill and other im- 
portant measures interfered with its further progress. 
Ministers, however, and the Liberal party now 
stood committed to the principle of the ballot ; 
and this most important constitutional question, 
which for nearly forty years had been discussed 
rather as a political theory than as a practical 
measure, was accepted by a powerful Grovemment, 
and a large majority of the House of Commons, as 
fhfii pdiej of fhfi stafn. 

In 1871, another bill was brought in and passed, 
after protracted discussions, by the Com- 
187J. inons : but it was received by the Lords at 
60 late a period of the session that thej* declined to 
consider itj and this complement to an extended 
franchise still awaits the final judgment of Parlia- 
ment.* 

Such have been the constitutional measures of the 
coocinsion. last ten years. In all, we recognise the 
development of those libered principles whicli had 
characterised the policy of a previous generation. 
In politics, more po^^er has bee® given to the 
people : in religion, more freedom, and equality. 

‘ The ballot \ras, at feagthi adopted^n 1872, 
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from the court, 126 ; declined to 
support Georgs^ lY, ugainst his 
Queen, 129, 133, n. ; character of 
hisoratoi^, 113; his influence on 
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Censorship of the press, ii. 239- 
243 

Clmlraers, Dr., heads the Free Kirk 
movement, iii. 240 ; moved de- 
position of tlie Strathbogie pres- 
bytery, 247 

Chancery, Court of, reformed, iii. 
388, 380 ^ 

Chancellor, Lord, See Great Seal, 
the 

Charlcmont, Earl of, heade Irish 
volunteers, iji. 814; opposes 
claims of Catholics to the fran- 
chise, 320 

Charlee I., alienated the crown 
hinds, i. 228 

Chi\jles II., wasted crown revenues 
recovered atliis accese'ion,i. 22B ; 
misappropriated army grants, 
232 ; bribery at elections, and 
of members, cai~meuced under, 
333, 376 

Charlotte, Princess, question as to 
the guar^anship (ff, i. 271 


esn 

Charlotte, Queen (of George III.), 
accepted the reeolutione for a re- 
gency, 186, 213 

Charti sts, the, torch-light meetings^ 

ii. 407 ; the national petition, U^, 
meetings and riots, 408; pro- 
posed election of popular repre- 
sentatives by, 409 ; the meeting 
and petition of 1848, 410-413 

Chatham, Earl of, in office at ac- 
cession of George III., i. 13 ; 
his retirement, 20 ; refusal to 
resume office, 28, 31 ; liis de- 
meanour as a courtier, 39 ; formed 
an administnitiuu, 40; endea- 
voured to break up parties, lA. ; 
ill health, 42 ; retired from office, 
43 ; his statement as to the in- 
fluence of the crown, 44 ; re- 
ceives overtures from Lord North, 
47 ; approved Ihs Grenville Act, 
866 ; advocated „purliamontaiy 
reform, 303; favoured triennial 
parliaments, 441 ; his opposition 
to the proceedings against' 
■WilkoB, ii. 4, 16 ; his bill to re- 
verse the proceedings, 22; his 
resolution, 11 ; moved addresses 
to dissolve parliament, 22, 23, 
90 ; condemned the King's an- 
swer to the city address, 21 ; 
strangers excluded dnring his 
specchcB, ii., 30 ; enpported 
popular addresses to the crojivn, 
90 ; his opinion on the exclusive 
rights of the Commons over tax- 
ation, 104; his position as an 
orator, 113, 126 ; effect of hie 
leaving office on parties, ii, 1 42; his 
protest against colonial taxation, 

iii. 848 ; that measure adopted 
by his ministiy during liis ill- 
ness, 360 ; his conciliatory pro- 
positions, Voi ; proposed io ciuiffl 
India for Uie Crown, 377 

Cbipponhiim election petition, Wsl- 

I polo (tisplaced from office by rote, 
upon, i, 386 * 

Church of England, the*ielsdioua 
of the Church to politicaTliie- 
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tory, iii. SO ; tbe Church before 
the Boformetion, Vtt . ; tbe Befor- 
xnation, 61 ; under Queen Elizor 
- hetb, 68 i relatione of the Be- 
formcd Church with the State, 
67 ; Church policy from James 
I, to Ohnrlea II., 71-74; at- 
tempts at comprehenaion, 76, 78; 
the Church at the BoTolutiou, 
77 j under William III., ii. ; 
state of, at accession of Qeorgo 
III,, 82; WasloyandWhiteOeld, 
85 ; motion for relief from sub- 
scription to the Articles, 91; 
surrender by the Church of the 
fees on dissenters' marrin;tea, 
&c., 192; the Church-rate ques- 
tion, 201 ; state of Church to 
■ end of lost century, 2U0 ; hold 
of the Church over society, 211 ; 
church building and extension, 
215; Quoon«Anne’s bounty, 216; 
ecclesiastical ravennes, )6. ; sums 
expended fay charitable societies, 
218, tithe eommutation, 218; 
activity by the clergy, 220; 
Church statistics, 228 ; relations 
of the Church to dissent, 224 ; 
to Parliament, 226 
Church iu Ireland, the establish- 
ment of, iii. 79 , 71 ; state of, at 
accassion of Ceo. III., S2; at 
the Union, 265 ; the tithes ques- 
tion, 256, 269 ; advances to the 
clergy, 2o8 ; Church reform, 
•259; theTemporalitiesAct,260; 
the appropriation question, t5. ; 
the Xcieh Church commieeion, 
263; the report, 268; power 
monopolised by churchmen, 302; 
Irish Church question, 1866- 
1868 ;Mr, Cladstonc'aresolutians 
and suspensory bill, 1863, 444; 
result of the elections upon the 
Irish Church, 446; the Irish 
Church disestablished and dis- 
endowed, 1869 , 447 < 

Church of ScoCsod, the presby- 
t^ian7orm of, hi., 08; legisla- 
tive origin of, 69 ; Church policy 


001, 

from James I. to Ceo. m., 74, 
77, 79, 87; motion for relief'’ 
from the Test Act, IO 7 ; tbe 
patronage quoetion, 236-247 ; 
earlier schisms, 239; ^he Bres 
Kirk secession, 251 
Church rates, the law of, hi. 201 ; 
the question di'st raised, 203; 
the Brnintree cases, 206; number 
of parishes refusing Qio rate, 
206 ; bills for abolition of, 207 ; 
final settlement of the question, 
18{19. 448 

CSvil Disabilities. Set Dissentere ; 

J ews ; C^nahers ; Boman Catholics 
Civil list, the, of the crown, i. 232 ; 
settlement of, on accession of 
Oeo, HI., 234; charges, debts, 
and pensions tliereon, 233-26tr'' 
charges removed thereffom, 243, 
244 ; CivilList Acts, of 1782, 242 ; 
of 1816, 244 ; regulation of the 
civil list, 242-246; no debts 
upon, during the last three 
reigns, 247. See also Pensions 
from thfe'Crown 

Clerks, Sir P. J., his Coutioctora’ 
Kill, i. 888 

Coalition Ministry, the, the for- 
mation of, i. 68 ; coalition minis- 
tries favoured by Goo. III., ii. 143, 
167; the Coalition, 1783, 163- 
166; attempted coalitionshetween 
Pitt and Pox, 185, 177 ; coali- 
tion of the Whigs and Lord Sid- 
mouth’s party, 177 ; Lord Ahc^ 
deen’s ministry, 217 
Oobbett, W., trials of, for libel, 
ii. 334; withdraws from Bng- 
land, 349 ; prosecuted by Whig 
government, 379 

Coekburn, Lord, his descriptian of 
Scotch elections, i, 867 
Coke, Lady Hary, admired by the 
Duke of York, i. 264 
Coke, Lord, an authority for life 
peerages, i. 283 

Coke, lb,, moved a rssolution hos- 
tile to the Pitt ministry, i. 78 
Others and Baiters, in Bcotlaiid, 
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tax, 101 ; attacked ky ’Wilkes, 
H. 103 ; his schaines for taxation 
of American colonies, iii. 347. 
IJhrey, Earl, his advice neglected hv 
the Eegent, i. 121 ; declined 
ofiiceon tUe 'household question,' 
126 ; advocated reform, and led 
the reform ministry, 139, 310, 
402, 407, 420; lost the cond- 
donce of William I'V., 145; ac- 
cused LordJildon of using George 
III.’o name withoutdue authority, 
201, 205; the regulation of tlie 
civil list by his ministi'y, 240 ; 
his views on the present state of 
the House of Lords, 308, «, ; ad- 
vised the creation of now peerg, 
311, 315; favoured a snorter 
^\^tioa of parliament, 441 ; the 
character of his oratory, ii. 119 ; 
the separation of his party from 
tile Badicals, ii. 182, 109 ; csx- 
rioa Farliameutaiy Beform, 106 ; 
his ministry, 198-204; his Army 
and Navy Service Bill, iii. 127 ; 
advocates Oatbolic claims, 130; 
and relief from declaration 
iiasaabtiaaAa&ia, 144 
Grey, Mr. (1867), an early reporter 
of the debates, ii. 35 
Grosvenor, General, hie hostile mo- 
tion against Mr. Pitt's ministry, 
i.78 

Grate, Mr., advocated vote by bal- 
lot, i. 446 ’ 


H abeas ooiotjs suspen- 
sion ACTS, the,— of 1774, 
ii. 302, 313, iii, 12; of 1817, 
ii. 343, iii. 16; of 1860 and 
1871. 19; cases of, between the 
Bo^ohitiun and 1794, iii. 11 ; the 

Acts of Indemnity, 12-19; 

in Ireland, 19, 147 
Halifax, Earl of, issue of general 
warrants by, iii. '<)2. 7 ; action 
brought against him by Wilkes, 
6 ; obtained the,« consent of 
George HI, to exclude his 


mother fr..m the Begency, i, 

178 

Hamilton, Duke of, a Scottish peor, 
not allowed the rights of an Eng- 
lish peer, i. 286 4 

Hamilton, Lord A., advocated re- 
form in the reprceentatiou of 
Scotland, i. 358 

Hivnover, House of, the character 
of the 6rst two kinge of, favour- 
able to constitutional govern- 
ment, i. 73 

Hanover, kingdom of, the rovenues 
attached to the crown till her 
Majesty's accossion, 2 17 
Hansard, Messrs., sued by Stock- 
dale for libel, ii. 78 
Harcourt, Lord, supported the in- 
duonce of the crown overparlior, 
ment, i. 37 

HoKlwicke, Lord, aiBxed the great 
Beal to commissions during ill- 
usBB of George II,, i, 186 
Hardwicks, Lord, changes caused 
by bis Marriage Act, lii. 151 
Hardy, T., tried for treason, ii. 
307 

HaiTDwifj, Jb/J b 1, ssTifoxied 
George IV. on the Catholic ques- 
tion, i. 114 

Hastings, Mr. Warren, impeach- 
ment not abated by dissolntion, 
established in his case, ii. 93 
Hastings, the sale of the eoU for 
this borough, i. 346 
Hawkesbury, Lord, the supposed 
adviser of George 111. against 
the GrenviUo ministry, i. ill ; 
his declaration as to the King’s 
competency to transact business, 
201 ; bis refusal of Napoleon’s 
demands against the press and 
foreigners, li. 332, iii. 54 
Heberdon, Br., his evidence re« 
garding the King's iUnesses, i. 
204, 205 

^enley, Mr., seceded from the 
Derby ministry oij^ the question 
of reform, i. 455 , 

Henry III., V., VL, and Vlt., ^ha 
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mcnties of tiioir cxoms, i. 226, 
227 

Henry VIII., his sitp manual 
affixed by a stamp, i. 217 i liie 
crown revenues, 227 
Herbert, Mr., his hill as to the ex- 
pulsion of members, ii. 19 
Heron, Sir R., his hill for shorten- 
ing the duration of parliameut, 
i. 442 

llewley, iiudy, the case of her 
charities, iii, 190 
Hindmi, hrihery at, i. 340 
Habhouse,Mr., oommiltodforUbol- 
Ung the house of e.nmmon8,ii.60 
Hohhause, Sir J., his vestry Act, 
iii. 277 

Hoghton, Sir H., his Dissenters 
Scliof Hills, iii. 93 
Holderncssa, Lord, retired from 
office in favour of Lord Bute, i. 
19 

Holland, Lord, his amendmont for 
an address to the Prince of 
Wales, i. 210 

Hone, W., trials of, for libel, it 

Uorner, Mr. P., his speech against 
a regency hill, i. 210 
Horsley, Bishop, his opinion on 
the rights of the people, ii. 319 ; 
amends the Frotoetanr. Catholic 
Dissenters Bill, iii. 106 
Honsehold, the. See Buyal Hause- 
hold 

House tax, the. Lord Derby’s 
ministry defeated on, ii. 102 
Howard, Messrs., reprimanded for 
condneting Stockdale’s action, ii. 
80 ; committed, 81 ; sued the 
seigeartt-at-arroe, 82 
Eowi<^, Lord, denounced secret 
advice to crown, i. 111, 112. 
See alee Qrey, llarl 
Hudson, Dr„ tried for sedition, ii. 
290 

Hudson's Bay Company, the, 

eis • 

Hamo,«Mr., bia motion against 
Orange lodgM in the army, ii. 


t 

IIU 

402 ; his eohemo for voluntary 
enlistment, iii. 24 ; his prspoliod 
reform ol county aidministration, 
297 ; his oxertions in revision of 
offloinl salaries, 38A 
Hunt, Leigh, tried for libel, ii. 336 
Hunt, Mr., headed the Miinehe<iter 
meeting, ii. 854 ; tried for sedi- 
tion, 363 

Huskisson, Mr., his prophecy as 
to reform in Parliament, i. 41 6 ; 
his commercial policy, ii. 187, iii. 
417 

H^do Park, meeting in, prohibited 
1866,iii. 434 ; parkrailingspulleil 
down, and riots in (he park, 
4> id . ; another mooting pruhi- 
hitedin 1867, Iml hold in defi- 
anee of government, 437 ; •liW 
of a hill to give addilloual 
powers to government, 439 ; un- 
saulod state of the law, t6, 


TMPEACHMENT of ministers 
i liy fSarliament, ii, 92 ; raro in 
1 later timeSsSfi 's nut ahoted. h'i 
a disBolntion, ii. 

Impressment, for the army, iii. 20 ; 
for the navy, 21 

Imprisonment, for debts to the 
crown, iii. 25 ; contempt of 
court, 26; on mesne process, 
29 ; for debt, 3^ See also Pri- 
sons 

Indemnity Acte, the, on expiration 
of the Habeas Corpus Suspen- 
sion Acts, iit 16, 16; An- 

nual, the first passed, 82, «. 
Independents, the, their tenets, iii. 
67 ; thoir toleration, 73 ; nnm- 
hers, &c., 222, 224, n. 

India Bill, the (1783), thrown out 
inlfnenee of the crown, i, 71 
India. See East India 
Informers. See Bpies 
Insolvent doBiors, laws for the re- 
lief of, iii. 34 

Irobuid, theposition of the Oharrb 
in, caused alarm to William IV., 
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IBE JOB 

V 

i. 116 ; nombor of aichbiahopa misfflon of Catholics to the 
4 ii 4 bishops of, 281 ; lost thoii elective ftanchise, 110, 822 j the 
seats in PaTliament by Act of TJniled Irishmen, ii. 328, iii, 
1869, t6. n. ; rcpiescntiitire 822 ; feuds between Pratestiints 

bishops of, iJ. ; civil list o^ and Catholics, 324; the Tchcl- ‘ 

246; pensions on the crown ro- lion of 1788,326; Union with 

venuesof, 267, 263 ; consolidated ^England cuncei-ted, 827; oppo* 

with. English pension list, 261 ; sitiun bought off, 330 ; the 

the parliament of, their Union effected, 883; its results, 

proceedings on the regency, 194; i6.; effect of Catholic relief and 

oddiees the Prince, i/i. ; Irish reform in the reprssentation, 

office-holders disqualified for 172, 336; present position of 

parliament, 873 ; the repro- Ireland, t6. ; and of its Catholic 

sentutivo peers of, 280 ; restffic- inhabitants, 836 ; the number of 

tion upon the niimhor of the Irishmen on the English bench, 

Iribh peerage, fJ. ; its absorpl ion 837, ». ; corporate reform, 

into tiie peerage of the United 290; new poor law introduced 

Elingdom, 289 ; Irish peers sit into, 403 ; disestablishment of 

^nmthe Commons, 281 1 re- the Irish Church, 1869, 447; 

prsssntation of, prior to the the Irish land bill, 1870, 448 

BeformBill, 359, 301 ; nominn- Irnham, Lord, his daughter mar- 
tian boroughs abolishod at (he ried to the Luke o6 Cumberland, 
Union, 860 ; Irish judges dis- i. 262 

qualified, 876; the Hoform 

Act of, 480; amended ^1850), 

id . : the Eeformation irf, iii. 70 ; TAMAIOA, colonial institutions 
dangorons state of, 1823-26, U in, iii, 340, 856; contumacy 
194 ; and in 1828, 168 ; burial of assembly repressed, 364 
grounds in, open to oil persna- James X., his crown revenues, i. 
sions, 184; the tithe questiou, 227 

266, 263-268 ; national educa- James II,, expelled by union of 
tion. 270, 4l3; Mayiiooth and chiu’oh and diseenters, iii. 77; 
Queen’s Colleges, 270 ; Qovem- his proposal to tax colony of 
ment of Irci^ind prior to the hlasauchuselts, 343 
Union, 299 ; the parliament, Jews, the admission of, to portia- 
300; the executive, 302; power meat, ii. 84; naturulisatiun 

monopolised by ohurchmen, 79. ; Aot of, 1764, repealed, 266; 

supremacy of .flngliah Govern- tolerated by Cromwell, iii. 73; 

ment, 303 ; commercial rostric- exuepted from Lord Hordwiche's 

tions, 306 ; partially removed, Marriage Act, 161 ; the first 

310, 312; residence of lord- motions for their relief, 178 ; 

lieutenant enforced, 302, 806; Mr. Grant’s motions, ib., 181; 

coWIictB between the Commons Jews admitted to corporations, 

and the Executive, 307 ; state of 182 ; returns of Baron Boths- 

Ireland, 1776, 308; the volun- child end Mr. Salomons, 183, 

tears, 311; they agitato for in- 184; attempt to admit Jews 

dependence and ^arlinmantary p under declaration, 186; the Be- 

reform, 312-316,318; the con- liofActs, 186, 18V; number of, 

veotion at Lung&nnon, 314; rolumccl, i6. _ « 

independonco granted, 316; ad- Johnson, Lr.. a compiler of paiffisr 
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mentaij reports, ii. 36, 37, SO, 
113, ». 

Jooes, Mr. G-ale, committed for 
libd on the House of Commone, 
ii. 80 

Judges, the introduction of a judge 
into the GreuTille cabinet, i. 
103 ; disqualified from peril a- 
nient, 376; except the Master of 
the Bolls, iS. ; their conduct in 
libel cqees, ii. 348, 349 ; number 
of Irishmen on the English 
bench, iii. 337, spirit and 
temper of the judges, 891 ; their 
tenure of office assured, 392 

Junius, the letter of, to the king, 
ii, 262 

Juries, rights of, in libel oases, ii. 
263-263 


TTENHIlSrOTON COMMON, 
JtV Chartist meeting at, ii. 410 
Kent, Huchess of, appointed Be- 
gent(1830), i. 221 
Kentish petitioners imprisoned hy 
the Commons, ii 62 
Kenton, Eord, his opinion on the 
coronation oath, i. 93 
Ketsal Moor, Chartist meeting at, 
ii. 409 ; election of popular re- 
preaentatiTS at, %b. 

King, Xoid, moved to omit Lord 
Bldoris name from the cqpnml 
of regency, i. 206 

King, questions ss to accession of 
an infant king, i. 219 ; ss to the 
rights of a king’s posthumons 
child, 222 ; rights of a king over 
the royal fhmUy, 262. Bee also 
Crown, the. 

‘Kin^s Eriends, the,' the party so 
ceUed, i, 13 ; their infioence, 
36; led by Addington, 100, 
IDS; their activity against the 
Army Service Bill, 106; the 
’nabehs’ rank themselves among 
them, 334; a section of the 
Tory wdy, ii. 143; estranged 
'from 176; couesce vnth | 


zil 

the Whigs, 177 ; estranged &jiu 
them, 179 „ > 

Knight’s (a negro) case, iii. 37 
Knighthood, the orders of, i. 324 


L adies, debates in the Oommons 
attended by, ii. 29 ; their ez- 
dnsion, 62, n. 

Lamhton, Mr., his motion for re* 
form, i. 361, 410 

Lancaster, Duchy of, the revenues 
of, attached to the crown, i. 227, 
<285, 243 ; present amount, zi. 
Land bill (Ireland) 1870, iii. 448 
Land I'evenuos of the crown. Scs 
, Eevonuns of the Drown 
Land tax, the, allowed twice over 
to crown tenantry, i. 264 ;,w- 
dttcedbyvote of the Oommons, 
ii. 101 ; third reading of aland 
tax hill delayed, i. 74 ; ii. 103 
Lansdowne, Marquess of, bis a* 
mendmant to resolutions for a 
regency, i. 212; his motionB ro- 
speetbuR the msxriages of Catho- 
Ima and Dissenlora, iii. 162 ; for 
relief of English Catholics, il. 
Lauderdale, l^rl of, condemned 
the Kin^s conduct to the Oren- 
ville ministry, i. 116 
Law, ths, improvement in the spirit 
and administration of, iii. 389; 
legal sinecures^bolisbed, 390 
Legislatorial attranies, election of, 
at public meetings, ii. 361 ; prac- 
tice of, imitated by the Christs, 
408 

Leicester, case of bribery from cor- 
porate fbnds of the borough of, 
1 . 413 

Lennox, Lady S., admired by Oeorge 
HI., i. 288 _ ^ 

Lethendy ease, the, iii. 246 
Letters, opened at the Fost-offlee, 
by government, iii. 44 ; the for- 
mer prnctise, 46, and n.; case of, 
in 1844, 46 

Libel, tbe Libel Act, ii. 260-264 ; 
Lad Sidmouth's circular to the 
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lord-lieatenBnts respecting sodi- 
jjQus libels, ii. 316 ; conduat of 
jn^ea in libel cases, 318, 319. 
iSse also Sedition, &c. 

Liiberal Party, the. Sex Party 
Liberty of '<)piuian. See Opinion, 
Liberty of 

Libeitjy of the eulgect, See Subject, 
Liberty of 

Licensing Act, the, ii. 212; not ro- 
newod, 213 

Life peerages,]. 290 ; to women, 202; 
the Wensleydale peerage case, 

296 _ , 

Liverpool, Earl of, his ministry, i. 

128; conducted the proceedings 
against Queen Caroline, 130 ; his 
administration, ii. 162,187; diV 
union of the Torios on his death, 
''•189; his ministry and the Cath- 
olic question, ill. 110 
Loans to govornment, members 
bribed by shares in, i. 382 ; ces- 
sation of the system, 386 
Local goTommont, the basis of con- 
stitutional freedom, ^i. 276; 
vestries, open and select, 278; 
'Vestry Acts, t'A., 2T7 ; muhicipih 
corporations before and after re- 
form, 278-291; local boards, 
298; courts of quarter sessions, 

297 

Logan, the Eev., his defence of 
Warren Hastings, ii. 269 
London, city of, nddress George HI. 
condemning the proceedings 
against Wuhea, ii. 20 
London, Corporation of, extortion 
practised by, on dissenters, iii. 
90 ; address of the Common 
Council on the Hanchester mas- 
sacre, ii. 366 ; schemes for its re- 
form, iii. 286 

IiondBn Corresponding Sodety, the, 
ii. 232, 283 ; reported on by a 
secret committcej 302; trial of 
members of, for bigj|i treason, 307 ; 
inflames public discontent, 316; 
calls a meeting at Copenhagen 
House, i6. ; addres^on an attach 


on Geoige HI., 324; increased 
activity of, 328; supprossed by 
Act, 320 

London Magaaine, the, one of the 
first to report parliamentary de- ^ 
bates, ii. 36 

London University, founded, iii. 198 

Lord-lieutenant of Ireland, the 
residence of, enforced, ill, 308 

Lords, House of, relations of, with 
the crown, i. 2, 307 ; tho influence 
of the ciwn exerted over the 
Lords, 23, 61, 66, 113, 312 ; de- 
bates on the influence of the 
crown, 62 ; rejection of the 
India Bill by the Lords, 71 ; they 
condemn the Commons’ opposi- 
tion to Mr. Pitt, 79 ; their pro- 
ceedings on the reform bills, 112, 
308, 121 ; tbo proposed creation 
of peers, 143, 312, 426; position 
of the house in the state, 273, 
302; increase of 'its numbers, 
274-282; such enlargement a 
eonice of strength, 303; twelve 
peers created in one day by 
Queen Anno, 271; the represen- 
tative peers of BcoClancl and Ire- 
land, to., 280 ; proposed restric'- 
tions upon the power of the 
crown, and the regent, in the cro- 
alien of peers, 276, 278 ; pro- 
fuse creations by George III., 
277 ; composition of the house in 
1860, 282 ; its reprosentative 
chaiaoter, 285 ; the rights of peers 
of Scotland, 286 ; the appellate ju- 
risdiction of the Lords, 290 ; bill 
to improve it, 298 ; the life-peer- 
age question, 291 ; Lords spiri- 
tual, 299 ; tbeirpust and present 
number, ib, ; attempts to exclude 
them, 800 ; the political position 
of the house, 302 ; tbo inSusnee 
of parties, 306 ; eollisions between 
the two houses, 306 ; tho daii|;er 
now increased, 307 ; tho creation 
• of sixteen peere ^ William IV., 
309 ; creation ia now peers 
equivalent to a dissolution, 3^6 ; 
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posib’on of (jie house since re- 
form, 31S; their iadopendeneu, 
317; the scanty utteudunce in 
the hotise, 320 ; smalluoas of the 
quorum, 321 ; indifTereiice to 
business, si. ; deference to lead- 
ers, »4. j influence of peers over 
the Commons through nomina- 
tion boroughs, 833 ; and tlirough 
territorial influence, 3S8, 302 ; 
refusal flf the Lords to indemnify 
the witnesses ugainst Walpole, 
378; the proceedings against 
Wilkes, ii, fi, 10; the book 
' Uroit la Eoi ’ burnt, 7 ; their 
address to condemn the city ad- 
dress on the Middlesex elocliou 
proceedings, 21 ; debates on those 
proceedings, 16, 22; strangers 
and members excluded from de- 
hstes, 30, 62 ; scene on one oc- 
casion, 31,; report of debates 
pemitled, dO, 84; presence of 
stcungers at divisions, 57; pub- 
licity given to cemmitteo pro- 
ceedings, 68; to purliamenlary 
papers, ii. ; the jOTviloge to ser- 
- vuuts discontinued, 73; and of 
prisoners kneeling at the bar, 74; 
the control of the Lords aver the 
executive government, 86; they 
advise the crown on questions of 
pence and war, and of a dissolu- 
tion, 80; their rqieccion of a 
money tall, 106 ; relative rights 
of the two luiuses, 108 ; conduct 
of the house in debate, 126; 
the Oalholic peers take their 
scats, iii. 174. Sm also Parlia- 
ment ; Peerage ; Peers. 

Lords, House of (Ireland), compo- 
sition of, iu. 300 
Txirds spiritual. &e Bishops 
Lottery tickets (government), mem- 
bers bribed by, i. 384 
Lowe, Mr., his opposition to the 
reform bill, 1866, 431 ; a mem^ 
her of Mr, /jlladstoDs’s cabinet, 
1868,, 447 

Lnushboruiigh, Lonl, joins the 



Tories, ii. 166; prompts the re. 
picssive policy of the gpvem. 
ment, 286 

Luddites, the, outrages of, ii. 340 
Ludgershall, price of seat, i. 339 
Lunatics, a state provrsioii iot, iii. 
406 

Lnehington, Hr., a life peerage 
ofierM to, i. 294; disqualified 
from parliament, 817 
LutlrBil, Colonel, bis sister mar- 
ried to tile Duke oi Cumberland, 
i. 262 ; opposed Wilkes for Mid- 
dlesex, ii. 14; enforced the oxelu- 



r life-peerage case, i. 298 ; brought 
in lue Dissenters' Chapels Bill, 
iii. 200 • _ 


Lyttelton, Lord, his address rcs- 
pcoling tbs regency,!. 172; his 
complaint against the hook 
eallcd ‘ Droit le Eoi,' ii. 7 
Lyttloton, Mr., his motion on the 
dismissal of the Gionvillo minis- 
try, i.*116 


M ACCLKSPIELD, Lord, his de- 
cision touching the rigbta of 
tlio king over bis grandchildren, 
i. 2G4 

Mackenzie, Mr. S., dismissed &um 
office, i. 34 - 

Mackintosh, Sir his defence of 
Peltier, ii. 333 ; his efforts to re- 
form the criminal code, iii, 397 
MTLaren and i&ird, trial of, for 
sedition, ii, 3» 

Magistrates, military interference 
in absence of, ii. 276 ; the suni- 
luary jurisdiction of, iii. 404 
Manchester, Duke of, stmngqfs ex- 
cluded on his motion relative to 
war with Spain, ii. 31 
Manchester, public meeting at,ii. 
8r>8 ; the mossacio, 364 ; debates 
thereon iu Farliumout, 363. 388 
Mansfield, Lerd, exhorted Oeorgr 
III. to exert his infiuence ove» 
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pariiSment, i. 37 ; the precedent 
his udmisaiou to the cabinet 
cited, 104; his opinion on the 
right of the Oonimons to iiicnjut- 
citate Wilkes, ii. 16, Sli ; accneed 
by Wilkef* of altering a record, 
9; his decisions toucliing the 
rights of juries in libel ciises, ii. 
‘inZ, 268; produced the judg- 
ment in Woodfall's case to the 
ilunse of Lords, 266 ; hie house 
burnt by tlio Protestant rioters, 
276 ; his opinion on military in- 
• toriereiice in absenco of a zujigis- 
trato, 276 ; his decision in the 
no^ro ciiso, iii. 86 ; and recog- 
nising toleration, 91 ; his tolerant 
lu'quillal of a priest, 66 ; a cabit 
^ n et minister, 392 
mUnfflicturing distrieta, state of 
the, ii. 362, iii. 211 
M.iiehmont, Lord, his motion on 
the Middlesex election proceed- 
ings, ii. 19 

Miirgarot, M., trial of, for sedition, 
ii. 298 „ 

Marriages, lavs affecting the, of 
Dfraenlcrs and Citldofi'cs, iii. 
161-163, 188-102; effect of 
Lord Hncdwicke's Act, 161 
M.irtin, Mr., hie duel with Wilkes, 
ii. 6 

Mary (Queen of England), h. r sign 
nmnmil afdxed by a stamp, i. 

217 

Marvell, A., reported proceedings 
in the Oommons, ii, 35 
Massachusetts, proposal of .Tames 
II. to tax, iii, St3 ; constitution 
of, suspended, 363 
Mi^nooth College, founded, iii. 270 ; 
reel’s endowment of, 271; popu- 
lar opposition to, t6. 

Mmiziiti, J., his letters opened by 
government, iii. 46 
Meetings. See Public Meetings 
Melbourne, Viscounty in office, i. 
146; his sudden dismissal, 146; 
reinstated, 163; in office at the 
accession of her Mljcsty, ] 64 ; 


uin 1 

organised her household, il >, ; 
kept in office by the ‘ bedcham- 
ber question,' 166 ; retired from 
office, 168; his ministries, if, 
205, 206 ; receives a deputation ^ 
of working men, 389 ; reception 
of delegates from trades’ unions, 
406; framed the Tithe Commii- 
tutiuii Act, iii. 219; and the 
first Irish Corporations Bill, 292 
Melville, Lord, bis impeachment, 
ii. 93; impeachment of, a. blow to 
the Scoteh Tories, ii. 180 
Members of the Iloiise of Com- 
mons, number of nominee mem- 
bers prior to reform, i. 361 ; 
members bribed by pensions, 
389 ; bribery under Charles II., 
376; under William III., 377 ; 
George II., 373; and George III., 
ib,, 381 ; bribed by loans and lot- 
teries, 382 ; by contracts, 387 : 
wages to, provided 'fur in Lord 
Blaiidfoid's reform bill, 412; 
tile abolition of property qualifi- 
cations, 448; their oxclnsion 
from the House of Lords, ii. 31 ; 
the system of p/edges to eon-^ 
Btitnonts considered, 70 ; certain* 
privileges of, discoutinued, 73. 
See aUo Oommons, House of 
Meredith, Sir W.,hiB speech against 
capital punishments, hi. 396 
Middle classes, the, strength given 
toWhigs by adhesion of, ii. 186, 
196, 366 ; a combination of the 
working and middle classes ne- 
cessary to successful agitation, 
384, 416 

Middlesex, electors of, cause of, 
supported by public meetings, ii, 
268 

Middlesex Jornmal, the, complaint 
against, for misrepresenting de- 
bates, ii. 39 

Middlesex, sheriffs of, committed 
by tdie House in the Btuckdalo 
factions, ii. 80 

Military officers, depSved of com- 
mand for opposition to thff po^cy 
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of George III.,!. 28, 47; this 
practise condemned nnder the 
Bochingham ministry, 84 
Military and Baral Officers Oaths 
Bill, the, iii. 143 
Militia, the Catholics in, ii. 114 
Miller, proceeded against for pub- 
lishing debates, ii, 41 ; inter- 
position of the city authorities, 
ii,; tried for publication of a 
libel, 2g4 

Minos, labour of children, &e., 
regulated in, iii. 41 1 
Ministers of the crown, the respon- 
sibility of, i. 6, 108; regaraed 
with jealousy by George MX., B ; 
constitutional relations between 
the crown and ministers, 14, 108, 
146, 1S4, 1S9, 206 ; the influence 
of the crown exerted sgaiiiet its 
niniatei's, 36, 68, 90, 106 ; ap- 

S ials by ministers from the 
onseof Oommona to the people, 
by dissolutions of parliament, 
83, n., 141, 150, 168, 308, 434, 
ii. 90 ; the pledge exacted b^ 
George XU. of his ministers, 1. 
lot j Diinislera supported hy the 
crown and the Commons in re- 
form, 142, 810, 424; the infln- ] 
snee of great families over 
ministries, 136; numerous ap- 
plications to, for peerages, 283 ; 
votes of want of confluence, 67, 
77, 81, ii. 90 ; and of confldsnee, 
141, 42,6, ii. 91; ministers im- 
peached hy the Commons, 92; 
the stability of recent ministries 
considered, 96; ministers de- 
feated on financial measures, 
101 ; incrensing influence of 
public opinion over, 144, 186, 
264, 361; the principles of co- 
alition hetweon, 187, 21? ; re- 
sponsibility of ministers to their 
supporters, 192, 214 ; the pre- 
miership rarely held hy the head 
of a great fomtly, 228 ; revisiCn 
of aaluries‘!)f, iii. 387 ■ 
mnatities, pro;^sed representation 


of, at elections, in refiW bill 
(1864), i, 462; Lord Cairns’s 
claase, 1867, iii. 439 ^ 

Mohun, Lord, cudgelled Dyer for a 
libel, ii, 244 

Moira, Karl, his mirsion to Ihs 
Whig leaders, i. 126 ; the 
' household question,’ 126 
Moravians. See Quakers 
Morton, Hr., moved the insertion 
of the Princess of Wales’s name 
into tho Regency Bill, i. 174 
Muir, T., trial of, ut Edinburgh, 
dfor sedition, ii. 292 ; comments 
thereon in Parliament, 298 
Municipal Corporations. See Cor- 
porations 

Murray, Lady A., married to the 
Duke of Sussex, i. 270 ^ 

Murray, Mr., his roftieal t^lnfeel 
at the her of the Oommons, ii, 74 
Mutiny hill, the passing of, post- 
poned, i, 82 

Mutiny Act (Ireland) made per- 
manent, iii. 813 ; repealed, 316 


‘■^ABOBS,’ the, Ihmr bribery ut 
Xt electione, i. 335, 338; rank 
themselves among the ‘Bing’s 
friends,’ 386 

Napoleon, Krat Consul of Eranoe, 
demands the repression of the 
press, ii. 833 ; the dismissal of 
refugees, iii. 6^; trial of Peltier 
for libel on, ii, 833 
Naturalisation Act,passingaF, ni. 63 
Navy, impreesinent for, 'iii. 21 ; 

flogging in, abated, 405 
Negroes freed hy landing in Eng- 
fond, iii. 86 ; in Scouand, 87 ; 
the slave trade and slavery nho- 
lisbed, ii. 277, 404, iii. 39 
New Brunswick, the consflltation 
of, iii. 368 

Nowcastle, Duke of, in office iit 
accession ^f George IXX., i. I'i ; 
his resignation, 21 ; dismissed 
from his Xord-lieutenaney, 23 
Newonham, Mr., his motion re* 
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■peeking the debts of Prince of 
'Wales, i. 261 

KeV (sShoreham, Toters for the 
borough of, disfranchised for 
bribery, i. 336 

6Tevfoandlapd, the constitution of, 
iii. 368 

Newport, the Chartist attack on, 

ii. 409 

New South Wales, a legislature 
granted to, iii. 369 ; transporta- 
tion to, abulished, <6. ; demo- 
cratic constitution of, 370 
] Newspapers, the first, ii. 240, 2^3 ; 
stamp and adTcitisomcnt duties 
first imposed, 246 ; increased, 
327 i reinored, 380-383 ; im- 
provement in newspapers, 264, 
337 ; commencement of ' The 
‘NCiiAs’ and other papers, 265, n.; 
measures of repression, 330, 368 

New Zealand, constitatian granted 
to, iii. 372 

Noininationboroughs. See Boroughs 

Nonconformists. See Sissenters 

Norfolk, Duke of, his oldest son 
abjured the Catholic faw, 1780, 

iii, 99, n. ; his Catholic Ofiicers 
Belief Bill, 143 ; enabled by 
Act to serve as Earl Marshal, 
154 

‘North Briton,’ the, proceedings 
against, ii. 248, 260, iii. 2 

North, Lord, his relations, as pre- 
mier, with Gi»rgo HI., i. 44; 
his complete submission to the 
Eng, 44, 49, 68 ; his overtures 
to Chatham, 48 ; to the Whigs, 
49; his ■ministry overthrown, 
56; bis conduct in office ap- 
proved b^ the King, 67 : joined 
the ' coalition ministry,’ 63 ; dis- 
missed from office, 71 ; liberal 
in creation of peers, 277 ; in the 
bribery of members, 881 ; vrith 
money sent by George III., ib. ; 
by shores in a lo%n, 384; his 
second loan, 386 ; approved the 
Middlesex election proccediuge, 
ii. 18, 24; his carrrage brnken 

I« 
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by mob, 47 ; his personalities in 
debate, 126 ; in office, 142, 146; 
driven from office, 160; the 
Coalition, 163; his measure to 
conciliate the American colonies, _ 
iii. 366 

Northampton borough, cost of elec- 
toral contest for (1768), i. 336 ; 
case of briboiy from the corporate 
funds of, 413 

‘ North_ Briton ' (No. 46)j tlio pub- 
lication of, ii, 3 ; not at the 
burning of, 8 

Northumberland, Buko of, sup- 
ported in bribery at eloetions by 
Croorge HI., i. 341 

Norton, Sir F. (the speaker), sup- 
ported Bnnning’s resolutions, i. 
63 ; his speech to George HI. 
touching the civil list, 238, 239 ; 
ultercntions with, when in the 
chair, ii. 128 

Nottingham Oastte, burnt by mob, 
ii. 887 

Nova Scotia, responsiblo govern- 
ment in, iii. 368 

Nugent, Lord, bis hill for Catholic 
relief, iii. 161 ; obtained relaxa^ 
tion to Irish commerce, 310 


O CCASIONAL CONFOEMITY 
ACT, the, iii. 82 

O’Connell, Mr., advocated universal 
Biiflrugo, &c.,i. 416 ; reprimanded 
for libelling the house, ii. 60 ; 
his position as an orator, 121 ; 
leads the Irish party, ii. 201 ; 
heads the Catholic Association, 
366 ; agitates for repeal of the 
'Union, 893 ; trials of, 394, 397 ; 
released on writ of error, 369 ; 
returned for Clare, iii. 163 ; his 
re-election required, 174 ; his 
motions on Irish tithes and 
Church, 260-267 

O’Connor, F., presents the Chartist 
•petition, ii. 412, 418 
Octennial Act, the ^Ireland), iii 
806 ’ „ 


YBL. III. 
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Official aalaciea, levision of, ainee 
the Befonu Act, iii. 330 
Offlcars under the crown, diequoli- 
llcd from sitting in parliament, 

i. 848, 372; number of, in par- 
.iiament, 135, 374 
Cidftcld, Di., h's etatiatica of par- 
liamentary patronage, i. 301 
Oliver, Mr. Alderman, proceeded 
against by the Commons for 
commitljng their messenger, ii. 
44, 40 

Oliver, the government spy, iii. 41 
Onslow, Mr. Q-., ordered the house 
to he cleared, to exclude the 
peers, ii, 32 ; to hinder the re- 
porting the debates, 33 ; eom- 
pluincd of the publication of de- 
bates, 39 ; the soubriquet given 
him by the repoiteca, 38 
Opinion, liberty of, the last liberty 
to be aeqtured, ii. 238; the 
press, from Jamas I. till the ae- 
ceesion of Oeorgelll., 240 ; the 
' North Brilou' prosooutions, 247 ; 
the law of libel, 252 ; politioal 
agitation by public meetings, 
265 ; by associutiona, 269 ; de- 
mocratio associations, 279 ; ro- 
prsssive measures, 1792-99, 285 ; 
Napoleon and the English press, 
332; the press, before the Be- 
geney, 336; repressive measures 
under the Eegenoy, 340^ the 
contest between authority ' and 
mblic opinion reviewed, 363 ; 
&e Catholic Association, 368; 
the press under George TV., 
376; its freedom established, 
379 ; the Befonn agitation, 383 ; 
for repeal of the Union, 893 ; 
Orango lodges, 400 ; trades’ 
unions, 404 ; the Chartists, 407 ; 
the Anti-Corn Lawlieagne, 413 ; 
wUtical agitation loviewed, 417. 
8 rs o/so Press ; Political Associa- 
tions ; Public Meetings 
Orange socigtiea, suppressed % 
Aotj, ii. 371 i revived, 373 j or- 
<ganisation of, 400; in the army, 


402 ; dissolved, 403 ; peculiar 
working of Orange societies, 45. 
Orators and oratory, Parlia- 
mentary Oratory 

Orsini conspiracy, the, plotted in 
England, ill. 67 ” 

Oxford nnivoTsity, stale of feelhig 
at, on Oatholie relief, iii. 137 ; 
admission of dissenters to do 
grees at, 198 

Oxford borough, the seat for, sold 
by tbs corporation, i. 338 

o 

P AINE, T., tried for seditious 
writings, ii. 280 _ 

^ins aud penalties, bill of, against 
Queen Caroline, i. 131 
Palmer, the Bev. T. F., tijpl 
for sedition, ii. 296 ; comments 
thereon in Parliament, 299 
Palmerston, Viscount, hia removal 
from office, 1861, i. 100 ; the re- 
form bill of his ministry, 456 ; 
his resolutions on the Lords' lo- 
jection of tho Paper Duties Bill, 

ii. 110 ; adhered to Mr. Canning, 
ii. 1B9 : in tho Duke of Welling- 
ton’s ministry, 192 ; in offieo, 

^ 216 ; secossicn of tho Peelites, 

219; his overthrow in 1857 and 
1858, 220, 221, iii. 68; his 
second ministry, ii. 222 ; politi- 
cal tranqulllitv under hia rule, 

iii. 436 ; his dMth, 429 ; change 
of policy wliioli ensued, 480 
Papal aggression, 1860, the, iii. 
227 . Court, diplomatic rela- 

tions with, Bill, 230, n. 

Paper duty, the, abolished, ii. 882 
Paper Duties Eepeal Bill (I860), 
rejected by the Lords, i. 318, ii. 
108 

Parish, tho, local affidrs of, admiu- 
istered by vestries, iii. 276 
Parke, Sir J. See Wensleydalo, 
Barou r> 

Parliameut, goyerumeut by, es- 
tablishedrst the Bevolntion, i. 1 ; 
uonstitutional position of, at the 
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accesBiun of Geui-go III., 2, 16 ; 
'Tii^olion of parliamontary pri- 
vilogos by tlio crown, 23, 28, 36, 
45, 54, 143; thn roform of par- 
liumont,,! 38, 308, 303 ; the dis- 
solution of, of 1784, 86; of 
1807, 116; of 1830, 417 ; of 
1831. 141, 424 ; of 1834, 160; 
of 1841, 158; inOuence of fami- 
lies OTor parliament, 165 ; the 
meeting of parliamont during 
Q-eorge III. 'a illnesses, 175, 207; 
commissions for opening padia- 
mont during liisillnoss, 186, ^3; 
second opening after King’s re- 
covery (1789), 189 ; ad,journ- 
ments caused by King's inabilA,y 
to sign the commlssiou for pro- 
•ro^cion, 176, 207 i parliament 
and the revenues of the crown, 
and tlie civil list, 229-260 ; the 
duration of parliament, 440; 
motions for triennial parlia- 
ments, 441 ; time between sum- 
mons and meeting of, sjjortened, 
449 ; relations of parliament to 
the crown, the law, and tho 

S le, ii. 1-112 ; the uureported 
ament, 30, ii.\ publication 
of the debates and division lists, 
34, 53, 55 ; petitions to parlia- 
ment, 60 ; the publication of 
parliamentary papers, 58 ; the 
relinquishmciH of certain parlia- 
mentary privileges, 73; privilege 
and the courts of law, 75 ; the 
publication of papers nifectlng 
character, 78 ; control of parlia- 
ment over the executive govern- 
ment, 85 ; over supplies to the 
crown, 108; sketch of parlia- 
mentary oratory, 112 ; group of 
pai6iamentary orators of tho ago 
of Chatham and Fitt, 113; of 
later times, 118; character of 
modem oratory, 1^3 ; the pei- 
Bonalilios of former times, 125 ; 
ineroased authority of the chair, 
128. Secessions or the Whigs 
i^m, 148, 178, 321 ; repressio;!^ 
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of tho press hy F.irliameiit, 244 ; 
attempted intimidation of, by 
the silk-weavers, 200; by tile 
Frotestiint Associations, 272 
relations of the CJinrch and Par- 
hamont, iii. 226 ; supremacy of, 
over the Irish Parliament. 305 ; 
Parliament since tijo Iteform 
Act, 386; vast amuuni of public 
busiuosB, 422. iShacfs^Gnminons, 
IfuuBe ot ; I/onls, House of 
Parliament (Iprbmd), siiito of, be- 
fore the Union, iii. 299; exclii' 
sion of Catliolics, 45., 303 ; ex- 
pired only on demise of tho , 
Crown, 301; Poynings’ Act, 
303 ; supremacy of the Unglish 
Parliament, 305; agitation for 
independence, 312, 315 ; sub- 
mits to the permanent Mutiny 
Bill, 313; iiidependenco granted, 
316; corrupt iniluouco of the 
government, 817; motions fur 
Parliumentaiy Bofbrm, 319 ; the 
Union carried, 329 
Parnell, Sir H., his views of fioan- 
cial policy, iii. 419 
Party, influence of, in party go- 
vernment, ii. 131 ; origin of 
pnrtics, 133; parties under the 
Stuarts, und after the Eevolu- 
tion, 134, 130; Whigs and To- 
ries, 136 ; their distinctive 
pSinciples, 138, 144, 223 ; par- 
ties on the accession ofCoorge 
in., 140, 146 ; the American 
war a tost of party principles, 
147; secessions of the Whigs 
&om Parliament, 148,173, 321; 
overtures to the Whigs, 150 ; 
eonimencemeut of a democratic 
partv, 161; crisis uu death of 
Lord Bockingbam, ii. ; the Oua- 
litiun, 163-165; ruin of tho 
Whigs, 16B ; principles of coali- 
tion, 167 ; tho Tories under Hr. 
•Pitt, 168, 168; tho Whigs and 
tho Prince of Wtnes, 101, 178, 
182 ; effect of the Pronen Bwo- 
Intion upon parties, 163, 166; 



Index. 


position of the ’Wliigs, 164, 167, 
171 ; the Tories In Scotland, 
171 ; sdnam among the Torios, 
174; parties on Pitt’s retire- 
ment from office, 178 ; the Whigs 
in office, 1806, 177-179, iii. 
124 ; coalesce with X,oid Sid- 
mouth’s party, ii. 177; the'Tories 
reinstated, 179 ; position of the 
Whigs, 180; tho strcngUi they 
dcriTcd &om the adhesion of the 
middle classes, 131, 365; the 
Tories nnder Lord Lirerpool, 
182-180; under Canning, 189; 
influence of national distress, 
snd of proceedings against Qiieon 
Caroline, upon parties, 186, 186 ; 
incroase of liberal feeling, 107 ; 
eflbct of the Oatliolie question 
upon parties, 190, 192, iii, 129, 
140, 108; party divisions after 
Mr. Oanning’e death, ii. 191; 
the Duke of Wellington’s mi- 
nistry, id, ; secession of liberal 
members from his cabinet, 192; 
the Whigs restored to office, 

. 198 ; supported by Uie demo- 
cratic party, 196; Whig ascen- 
dency after the Reform Acts, 
108; state of parties, ii.; the 
Radicals, ii. ; the Irish party, 
201 ; the Torios become ' Con- 
servatives,’ 203 ; increase in 
power, ii. ; brealting up of Rail 
Grgr’s ministry, 204 ; dismissal 
of Lord Mclhourus’s ministry, 
20,5; Liber.ils reunited against 
Sir R. Peel, ii. ; his liberal po- 
licy alarms tbo Tories, ii. ; par- 
ties under Lord Molboume, 206; 
a conservative reaction, 208 ; 
effect of Peol’s ftee-trado policy 
upon the Cnnservatires, 211, 
212 ; tho obligations of a party 
leador, 214; the Whigs in office, 
216 ; Lord Boidjy’sflrst ministry, 

ill.; coalition of Whigs andPeot^ 
ites under ford Aberdeen, 217 ; 
ffill iff his_ ministry, 218 ; the 
Fbolites retire fromLordPalmer- 
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ston’s first administration, 21^ j 
his overthrows, in 1837«'and 
1888, 220; Lord Rorby's second 
ministry, 221 ; passed tho low- 
ieh Relief Act, iii.nl86; Lord 
Palmerston’s second adminis- 
tration, ii. 222 ; fusion of par- 
ties, 223; essential difference 
between Conseivetives and Li- 
berals, ii. ; party sections, 224 ; 
changes in the character, &e„ 
of parlios, 225 ; politics formerly 
profession, 227 1 effects of . 
arlinmentary Reform on par- 
ties, 230; the conservatism of 
ago, 232 ; statesmen under old 
"and new systems, ii.; patron- 
age, an instrument of TOrtVj^ 
234 ; review of the meritff ariu 
evils of party, 236 ; the press un 
instrument of party, 244. 264, 
265; opposilion of the Whigs 
to a Toprossivs policy, 288, 387 ; 
to the Six Acts, 388 ; thcllahens 
Corpus Suspousion Rills, 311, 
iii. 1 2-19 ; tho Treasonable 
Practices, &c, Rills, ii. 317- 
823 ; the Irish Church appro- 
priation question adopted by the 
TVliigs, iii. 268; abandoned by 
tliem, 268 

Patronage, an instrument of party, 
iL 234; the effect of competi- 
tion, 236; abrsos of colonial 
patronage, iii. 362 ; surrendered 
to the colonies, 333 
Patronage Act (Scotland), iii. 283. 

See also Chur(& of Scotland 
Pease, Mr., his case mtod regard- 
ing Jewish disabilities, i. 83 
Ped, Mr. See Ped, Sir R. 

Peel, Sir R., the first, his Pactory 
Children Act, iii. 411 ■" 

Peel, Sir B., obtained the con- 
sent of Qeoige IV. to Catho- 
lic emancipation, i. 137 : his 
first administration, 148 ; his 
absence abroad, 46.; bis mini- 
sterial eftbhts, 160; advised 
dissolution, ii. ; resignation. 
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"the ' hcdchamber queation,' Ififi ; 
hil aeeond administration, 158 ; 
his anti-reform doelaration, 410; 
the character of his oratory, ii. 
120 ; hi? commercial policy, ii. 
187, iii. 418 ; seceded fiiom Can- 
ning on the Catholic question, 
189 ; opposes that measure, iii, 
141, 149 ; brings in the Relief 
Act, ii, 192, iii. 168; his ilrst 
ministry, ii. 205 ; his policy and 
fall, ti., iii. 267 ; his relation to 
the Conserratives, ii. 209, 242; 
his second ministry, 209 ; his 
free-trade policy, 210 ; repeal of 
corn lanrs, 212, 413, 416; l^is 
obligations as a party leader, 
obtains the bishops' con- 
sent to the repeal of the Corpo- 
ration and Teat Acts, iii. 1 59 ; 
TOoposes to retire from the Wel- 
lington ministry, 166; loses his 
seat at Oxford, 108 ; tlie Irish 
Rianchise Act, 172 ; his Dissen- 
ters' Marriage Bills, 180; plan 
for commutation of Irish Tithes, 
2tiir;' resisih~ dhr appropnatiinr 
question, ii. ; proposes endow- 
ment to Mayuooth and the 
Queen’s Colleges, 270 ; his 
scheme for Irish corporate re- 
form, 294 ; the first minister to 
revise the criminal code, 398 
f eerage, the nilnber of, i. 78 ; of 
the United Kingdom, 281 and 
antiquity of, 282; claims to, 
283 ; changes in its composition, 
284; the Scottish peerage, 286 ; 
fusion of peerages of the three 
Idngdoms, 290; life peerages, 
291 ; to women, 292 ; peerages 
wiA remainders over, 293 ; au- 
thwities fayooring life peer- 
ages, ii. ; the Wensleydale 
peerage case, 295; the peerage 
in its social rdations, 322. 
See also Lords, House of; Ire- 
land, Peerage oj; Scotland, 
Peerage of 


par 

Peerage Bill (1720), rejected by 
die Commons, i. 275 
Poors, scanty attendance of, at the 
house, affecting tlieir political 
weight, i. 320 ; their influenctap 
over borongli and county olec- 
tinns, 333, 353 ; their exclusion 
horn debates in the House of 
Commons, ii. 32 ; the Catholic, 
restored to the privilege of ad- 
vising the Crown, iii..,! 07, 148; 
exempted from the oath of sii- 
prenuKy, 146 ; the Catholic Peers 
Bill, 147 ; toko seats in the House 
of Lords, 174; creation of, to carry 
tlie Union with Ireland, 331. See > 
also Lords, House of 
Pelham, Mr., bribery to members, 
n system under, 1. 378 
Peltier, J., trial of, for libel, ii. 
333 

Pembroke, Earl of, p^roscribed for 
opposition to court policy, i. 54 
Fooryn, the disfranchisement bill, 
i. 414 ; the proposal to transfer 
the franchise to Manchester, ii. 
Pensions from the crown, charged 
oir nVii’ iIhi) ri 2tnf;' om cruwat 
revenues, ii. ; restrained by piu’- 
liament, ii., 258 ; consolidation 
of pensioD list, 261 ; the regula- 
tion of (1837). ii. ; bribery by 
pensions, 369; holders of, dis- 
q;^n1i&ed from sitting in parlia- 
ment, ii. 

Perceval, Mr., formed an odminis- 
trntion, i. 108; denied giving 
secret advice to George HI., 
110; the dissolution during his 
ministry, 116; his relations 
with the King, 117 ; his position 
at commencement of regency, 
120; obnoxious to the Regent 
as adviser of Crincese Caroline, 
121 ; ministerial negotiations at 
his death, 125; in oiAce, ii. 179, 
182, iii. 129 

Peto, Sir M., his Di|Benters Burial 
Bills, iii. 198 , 

Petitions to parliament, the i^ht 
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of potilioning endiingorod by 
Grorgo III.’s answer to the city 
address teaching 'Wilkes, ii. 20 ; 
the commonccmsnt of the prae- 
tiee, 60 ; of political petitions, 
61; forbidden under Charles II., 
ih. ; petitions rejected and peti- 
tioners imprisoned by the Com- 
mons, 62 ; oommcncemont of 
the modem system, 03 ; objected 
tn by Gfyjrge III., 8S ; progresB 
of the system, ii. ; tho ntimbers 
presented of late years, 66, a. ; 
alnieea of pplitianint!, 38 ; de- 
bates on prcsentatioti of, re- 
strained, 69 j foi gr.int of public 
money to bo recommended by 
tile crown, 103 

Pbillimore, Ur., bis Catholic Mar- 
riages Hill, ill. 163 

f illury. punishment of, abolished, 
iii. 400 „ 

Pitt, Ml. See Chatham, Hail of 

Pitt, Mr. William, Ohancellor of 
tile Exchequer under Lord Shol- 
humo, i. 02; his Orst refusals 
.to jiwnmii' Xhp ^^mreinmant Ji^- 
• 66 ; is- promior, 71 ; bis contest 
■with the Commons, 72-83 ; his 
final triumph, 83 ; reilections on 
this contest, 83-80; liis relations 
with George III., 87 ; in oppo- 
sition to the King on reform, 90 ; 
quitted office on the OatjgkoUc 
question, 07 ; his tnismnn^- 
ment of that question, ii. ; his 
pledge to the King not to revive 
it, 98 ; again in ofiice, 90 ; with 
Addington, 101 ; evaded the Ca- 
tholic question, 102 ; bis opinion 
on the rights of Prince of Wales 
os Regent, 177-181 ; his letter 
to him respecting the regency, 
180; moved resolutions ibr a 
bill, a,, 186 ; proposition as to 
■use of the groat seal, 181, 186; 
introduced the hill, 189; hi^ 
conduct iJif, these proceedings 
consiflered, 193; confirmed the 
Pdng’s confidence in him, 194; 


mn 

embarrassment caused by the 
King’s illness on his leaving 
office, 198; brought forwini the 
budget after hie resignation, ii , ; 
bis doubts as to the King^s 
sanity, on bis returC to o6Sce, 
201; profnse in tbs creation of 
peers, 277, 279 ; his unfair con- 
duct as to the Westminster 
scrutiny, 361 ; abolished some of 
tho Irish nomination boroughs, 
360 ; discontinued bribes to 
members, 382 ; by loans and 
IvtterioB, 880 ; ^vocated reform, 
398, 397 ; bis reform biU, 309 ; 
afterwards opposed reform, 402 ; 
his position as on orator, ii. 113 ; 
Tory principles never completely 
adopted by, ii. 146, 163 ».^68^ 
entered Parliament as a ^ig, 
162, 156 ; the lender of the 
Tories, 168 ; his first ministry a 
coalition, 167 ; his policy cun- 
Irasted -with Mr. Pox’s, 163 «., 
160; his feulings towards the 
Pkench Bovolution, 103, 286; 
jittaspted omalitionn .with 
166, 176; joined by portion of 
the Whigs, 166 ; tho consolida- 
tion of his power, 168, 286 ; 
dangerous to liberty, 173 ; his 
liberal views on Catholio ques- 
tion, 174, iii. 116-123, 838; bis 
retirement fronj. office, ii. 176; 
hie return, 170 ; the Tory party 
after his death, 179 ; member of 
the Constitutional Infoimation 
Society, 270, ^2; commences a 
repressive policy, 220 ; brings 
in tho Seditious Meetings Bill, 
319 ; opposes relief to dissenters, 
iii. 102-106, 109 ; his proposal 
for commutation of Irish Jithes, 
266 ; his Irish commercial pro- 
positions, 320 ; carried the Union 
with Ireland, 330; Ms India 
Bill, 381 ^ 

Pitt, Mr. Thomas, moved to delay 
the grant of supplies, ii. 102 

Pius IX, his brief appointing 
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biiSiops in Bnglunil, lii. 228 ; find 
, agiLmatthedueon’sCnllcgcii, 274 
Blufiemeu. Ste Officers under the 
Crown 

PJedges, by members to eonstitu- 
ents, ccmsidored, ii. 70 
Pliuihet, Lord, the chiirncter of 
his oratory, ii. 120 j bis advo- 
cacy of Cutholie rotief, iil. H0, 
loll 

Police, modern syMem of, iii. 403 
Political associutioiiB, commence- 
ment of, ii, 280, 268, 270; for 
Purliamentai'y Ileform, 209,383 ; 
Protoatnnt nssociations, 272-277, 
iii, 96 : luiti-slave trade, ii. 277, 
404; democratic, 279, 281, 315, 
324, 328 ; prncuodod agaiTist, 
292, 301 ; suppressed, 320, 343, 
379; associatuius fur suppress- 
ing sedition, 290, 367 ; for Ca- 
tholic relief, 388 ; finally sup- 
pressed, 375 1 for repeal of the 
Union wilhlTOlaud,393; Orange 
lodges, 400 ; trades' unions, 404; 
the Chartists, 407 ; tihe Anti- 
Corn Law League, 413 
Ponsouby, Mr., chosen loader of 
the Whigs, ii. 182 
Puole, horough, electoral corrup- 
tion at, i. 338 

Poor lawn, the old and new eys- 
tems, iii. 405 ; in Scotland and 
Ireland, 408 

Population, gi*at increase of, in 
Uie manufacturing districts, ii. 
332 ; its effect on the position 
of the Church, iii, 211 
Portland, Earl ‘•of (1896), the 
enormous grant to, by William 
III., recalled, i. 229 
Portland, Duke of, headed the 
'coalition,' i. 86 ; assisted Georgs 
IH. in opposing the Army Ser- 
vice Bill, 106 ; in office, 108 
Post Offics. Bee Letters, Opening 
at f 

Potwnllera, the electoral rights of, 
i. 831 

Poynings’ Act, the, ui. 308 


IDB 

Pratt, Lord Chief Justice. Bee 
Camden, Lord 

Presbyterians, in England, iii 67 ; 
in Scotland, 68, 74 ; in Ireland, ^ 
70 , 268. jS'cs Church of Scotian^ 

Press, the, under censorship, ii. 
230 ; from the Stunrts to ac- 
eession of George III., 240-246; 
the attacks on Lord Bute, 247 ; 
general warrants, 249 ; tire pro- 
secutions of, 1763-1.770, 250; 
publishers liabls for acts of ser- 
vants, 262 I lire rights of juries 
in libel cases, 253-263 ; the pro- 
gress of free discussion, 264, 
337, 364, 376,383; carieatnres, ^ 
285 ; laws for repression of the 
press, 318, 327, 330, 348, 368 ; 
the press and foreign powers, 
332; ttio press not purified by 
rigour, 366; complete freedom 
of the press, 37$; fiscal laws 
aifccting, 380 ; public jealousies 
of, 382. Bee also Opinion, liberty 
of 

Pri nco Regent. See Wslea, Prince of 

Printers, contest of the Commons 
with, ii. 33, 39. See alto Do, 
bates in Parliament 

Prisons, debtors’, iii. 32 ; improved 
state of, 401 

Privileges and elections cemmittee, 
trial of election petitions before, 
i. 363 

Pri^leges of parliament. See Par- 
liiunent ; Crown, the 

Protection, &e., against Bepubli- 
caiis’ Society, the, ii. 201 

Protestant associations, the, ii. 
272 , iii. 97 ; the petition, and 
riots, ii. 273 , iii, 97. Bee also 
Orange Societies 

Protestant Disssnters Hinisteis 
Bill, iii. 134 

Protestant Catholic Dissenters, bill 
for relief of, lii, 100 

Fublio meetings, commencement of 
** political agitati^ by, ii. 265, 
268 ; riotous meetings,, of tbs 
silk-weavek, 226; meetings to 
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support the Ifiddlesrx electors, 
288 ; for Parliamontary reform, 
1709, t4. i in 1795, 315 ; in 1831, 
336 ; of the I^qtestant Associa- 
tius, 273, iii. 07 i to oppose theSe- 
dltion and Treason Acta, ii. 321 ; 
in the fflannfacturiiig districts, 
1319, 351 ; for Catholic relief, 
373 ; for repeal (Ireland), 393 ; 
of the trades’ unions, 405 ; the 
Chartistjj, 407, 410; the Anti- 

restrain public meetingB, 319, 
343, 350 

Public men'ey, dilBcnltios in the 
issue of, caused hy George III.’s 
incapacity, 1. 214 ; motions for, 
to be recommended by the crotrn, 
ii. 103 

Public Opinion, &s Opinion, 
Liberty of; Press, the; Politi- 
cal Associations; Public Moot- 
in||a 

Public 'WorkB Commission, the, 
separated from 'Wuods and fo- 
rests, i. 265 

'ublishers, criminally liable for 
^cts of serrants, ii. 263 
Puritans, the, under Queen SUza- 
beth, iii. 05; under Tames 1. 
and Oberlea II., 71, 75; num- 
bers imprisoned, 76. See alee 
Sisaenteis 

e 

Q uakers, nnmber of, impri- 
soned, temp. Chaa. II., iii. 78 ; 
motions for relief of, 112; ex- 
cepted from Lord Haidwiclte’s 
Marriage Act, 151 ; admitted to 
the Commons on making an aibr- 
mation, 177. iSeealsoSissenteis 
trosuhue».,'0i& Wius 
repealed, i. 448 

Quarter Sessions, courts of, county 
rates administered by, iii. 297 ; 
elforts to introduce the repre- 
- seutative system into, ii. 

Queen's Bench, Ctourt of, the deci- 
siqp 10 ” favour of Stockdalo, ii. 


nsF ^ 

78, 80 ; compelled the sbenSs to 
puy over the damages, 80 " 

Queensbeiry, Buke of, his rigb^ as 
a peer of Great Britain and of 
Scotland, i. 286, 288 
Queen's Colleges, Irelanf^ founded, 
lit 27 3; oppositian from Catho- 
lic clergy, 274 

Quoad eaera ministera, the, in the 
Church of Scotland, iii. 249 


Jg^ADIOALPAETY. &e Party 

Bavdon, Lord, moved an ad- 
dress to the Prince of IVnlBS to 
^suma the regency, i. 182 
Beeves, Mr., his pamphlet con- 
demned, ii, 325 ^ , 

Befotm in parliament, arguments 
for, i. 893; udvocatod by Chat- 
ham, ii. ; Wilkes, 894 ; the Puke 
of Eiohmond, i7>. ; the Gonlou 
riots unfavournble to, 306 ; Pitt's 
motions, 386 ; discouraging effect 
of the Prench Bevolution, 402 ; 
Earl Greyk first reform motions, 
403 ; Sir E. Burdett's, 408, 407 ; 
Lord John Bussell’s, 408-413 ; 
Mr. Lambton's, 410; LordBland- 
ford's, 412; disfranchisement 
bills for bribery, ii. ; CCoundl'a 
motion fhr univeraM sufhage, 
416; the dissolution of 1830, 
417; impulse gi-{9a by Erencli 
Bevolution, ii. ; storm laised hy 
Puke of Wellington’s declara- 
tion, 418; Lord Brougham’s mo- 
tion, 420; loiE Grey's reform 
ministry, ii. ; the first laform 
bill, 421 ; ministers defeated by 
the Commons, 141, 423 ; enp- 
rpnrted- hv, ri>n, nEnjim.,"iS,.,4^:, 
the dissolnticn of 1831, ii. the 
seesnd reform bill, 143, 434 ; ths 
hill thrown out hy the Lords, 
142, 308, 43^; proposed creation 
of ^ers, 143, 312, 426; resig- 
nation of thp reform ministry, 
148, 312, 426; they ora sup« 
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portSd by tbe Commons and re- 
called to office, 113, 312,126; 
thO third bill passed, 112, 313, 
iSj ; tbo act considered, 127 ; 
Scotch and Irish reform acta, 
120, 1301 the Irish franchiso ex- 
tended, 130 ; the political rceolta 
of reform, 163, 131, iL 90; 
bribery and bribery acts since 
reform, i. 431, 439 ; triennial par- 
liunienls. 111 ; rote by ballot, 
116 ; reform, later measures for, 
460 ; obstacles to parliamenbury 
reffirm, 168 ; carried by itlie 
IVhigs as leaders of the people, 
ii. 196; influence of, on parties, 
230 ; on official emolnmente, ht 
386 ; on law reform, and amond- 
mmit of tho criminal code, 387, 
30d ; on the spirit and temper of 
the judges, 392 ; on the condition 
of the people, 104 ; on commer- 
cial and financial policy, 116; 
on Parliament, 122 ; the first re- 
form meetings, 268; and in Ire- 
land, ill. 818; reform iliscour- 
nged from the example of tbe 
French Berolullon, 281, 360, 
36 1 ; repressed as seditious, 292- 
299, 813, 361; cause of, pro- 
mulod by political agitation and 
union", 883 : review of reform agi- 
tation, 392 ; in abeyance during 
the last years of Lord Palmers- 
ton, iii, 428f revived by Earl 
Bussell in 1866, 130; his reform 
bill, 131 ; its disastrous issue, 
433 ; position of Earl of Derby’s 
ministry in rShoid to reform, 
135 ; their reform hill 1867, 436 ; 
how amended, 436 ; its ultimate 
form, 137 ; the Scotch Befurm 
Act, 1868, 140 ; other suppla- 
me^ltary measurea of reform. Ill ; 
constitutionalimportenceof those 
measures, H. 

Befurmiition, the, e'^ct of, upon 
England, iii. 61; doctrinal mode- 
ration of, ii. 61 1 iruBeotland, 68; 
in Ireland, 70 


KBI. 

Beformatories instituted, iii, 103 
Befugees, See Aliens 
Begent, the Prince. See W^es, 
Prince of 

Begency Act, the, of 1761, i. 168;^ 
of 1765, 171-174 ; the Princess 
of Wales excluded by Lords, and 
included by Commons in the Act, 
173 ; the resolutions for a Be- 
gency Bill p 788-9), 180; rao- 
posod restrictions ove^ the Bc- 
gont's power to croiilo peers, 
278 ; tho resolutions accepted by 
Prince of Wales, 186; the bill 
brought in, 139; its {irogreas in- 
terrupted by George III.’s re- 
covery, ilj. ; comments on tbc.se 
proceeffingB, 190; comparison of 
them to tbe proceedings at the 
Bevolution, 102; the Begcncy 
Act of 1810, dohatos thoreon, 
208 ; resolutions fu^ a hill agreed 
to, 210; laid before the Prince, 
213; the act passed, ti. ; the 
Begency Act of 1830, 221 ; the 
Begency Acta of Her Majesty, 223 
Begent, the office of, tho legal de- 
finition of,i. 183 and?!. See 
Wales, Prince of 

Begistration of births, marriages, 
and deaths. Act foe, iii. 192 
Beligious liberty, from the Befor- 
mation to George III,, iii, 60- 
82 ; cummoncement of relaxation 
o?tho penal code, 88 ; Corpora- 
tion and Test Acts repealed, 167 ; 
Catholic emancipation carried, 
168; admission of Qnahers to 
the Commons by affirmation, 
177; Jewish disabilities, 186; 
registration of births, marriages, 
and deaths, 192 ; the Dissenters’ 
Marriage Bill, ti. ; admission of 
dissenter to the universities, 
195; dissenters’ chapels, 199; 
church rates, 201. See also 
Ohureli of England ; Church in 
Iceland ; Church, of flcotlanil ; 
Dissenters L Jews; Q,ualcors; 
Boman Catholics e 
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Reporters, See Xtobalos iu Pai'- 
liament 

Kopcosentailon in X'arliament, de- 
fects in, i. 328. also Befacm 
In Parliament 

Herenucs of the croteu, its ancient 
possessiona, 1. 22S; forfeitures, 
22G ; grants and alienations, id. ; 
inereaso of rorenues by Henry 
VII. and VIII., 227 j destme- 
tion 0 ^ the reronuca under the 
Cotnmonwttlth, 228 ; recovery 
and subsequent waste, ti.; ra- 
btriiints on alienation of crown 
property, 229 ; constitutional re- 
sult of die improTicIence of kings, 
230 ; settlement of crown love- 
nuos by parliament, 231; the 
revenues prior totheBevoIution, 
ii. ! the civil list from 171111001 
HI. to George HI., 232 ; settle- 
ment of the civil list at the ac- 
cession oJ George HI., 234; 
charges thereon, 230 ; the snr- 
plus of hereditary revenaos, 243 ; 
remilalion of civil list, 244 ; 
ouiec crewn revenues., 236^ 2i5 1 
.the lose of the Hanover isveuuea, 
247 ; the Duchies of Inncoetor 
and Cornwall, 248 ; private pro- 
perly of the crown, 249; pro- 
vision for the royal family, fi. ; 
mismanagement of the land revo- 
nnes, 263 ; proposal for side of 
crown lands, 264; approprution 
of the proceede, 266; pensions 
charged on lands and revenues, 
266 

Bevenne commissioner, disquaiifted 
from sitting in parliament, i. 370 ; 
— Officers! Disfranchisement Dill 
carried by the Itockingham i 
ministry, 61, 348 I 

Bevenue laws, lestialnts of, on 

personal libeity, iii. 26; 

offices thrown open to dissenters 
and Catholics, 111, 167, 168 
Bevnlution, the, pailiamontarf 
gove^ment%Btahli.shed at, i, 1 ; 
position of the crown since the 


now 

Eevolution, 2 ; revenues' of the 
crown prior to, 231 ; the svstom 
of appropriation of grants jo ffie 
crown commenced at, ii. 99 ; and 
ofpermunonttaxatiomlOe; offiecL 
of on the press, 243 r the ehurch 
policy after, iii. 77 
Bevolutions in france, the eSbet of, 
on reform in Hngland, i. 402, 
405 

Eovohition Society, the, ii. 281 
Bialton, Lady, case of, cited on 
the ‘ Bedchamber Question,’ 1. j 
#57 

Biehord II., the revenues of his 
crown, i. 226 

I^chmond, Duke of, his motioii 
respecting the regency, i, 172; 
ffir reduction of civil liBt^239J^' 
statement ns to the nominee 
members, 361; advocated par- 
liamentary reform, 364; his mo- 
tion on the Middlesez election 
proceedings, ii. 23 
Boueho, Mr,, opposed Mr. Wilkes 
for Middlesex, ii. 14 
Bockingjiam^ Mar^ess^ dismissed 
' from bis loid-lieutenaney for op- 
posing the crown, i. 28 ; made 
premier, 83; bis ministerial 
contlilions, 34 ; influence of the 
crown in parliament exerted in 
opposition to him, 86, 39 ; dis- 
missed from office, 40 ; his 
second adminitoslion, 60 ; car- 
ried the contractors, the civil list, 
and the revenue officers bills, 61, 
241, 258, 848, 873, 889; and 
the reversal $f the Middleseit 
election proceedings, ii, 26 ; de- 
nounced parliamento^ corrup- 
tion by loans, i. 885; his motion 
cendemningthoresolution against 
■Wilkes, ii. 19 ; moved to delay 
the third reading of a land-tiut 
bill, ii, 102 ; 'Whigs restored td 
power uiiAer, 151, 229 ; hid 
death, 161; bis administiatioi* 
consent toothi) independence of 
Ireland, iii, 816 
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•^BOX. 

llolis, Maslor of the, solo judge 
•uol disqualified from parliament, 

i, ^7o 

Human Catholics, the first Eelief 
Act, 1778, ii. 272, iii. 96 ; the 
riotii in'Scotland and London, 
07, 88 ; tho Scutch Catholics 
withdraw their claims for relief, 

ii. 272, iii. 98 ; the penal code of 
Elizaheth, iii. 63 ; Catholics un- 
der dames I„ Chas. I., and 
Cromwell, 71-71 ! the passing 
of the Test Adt, 77 ; roprca.sivo 
measures, William IIl.-(9eo. 
I., 70-81 ; tho Catholics at ac- 
cession of Goo. lU., 82, 80, 91 ; 
their numbers, B3, later in- 
stances of the enforeemont of the 
pygal laws, 96 ; bill to restrain 
education uf FroLcslants by Oa- 
thulics, 99 ; tho case of tlio 
Pioteetant Catliolio Dissontors, 
106! another measure of relief 
to English Catholics, 1791, 106; 
first measures of relief to Catho- 
lics in Iri'land and Scotland, 
110, 111, 322; tho Catholics 
and the militia, 111; efibet of 
union with Irehmd on Catholic 

I’eliof, ii. 171 , iii. 116; Catholic 
claims, 1801-1810, 118-132; 
the Army and Nary Service 
Eill, 120 ; die Eegoncy not fa- 
vourable to Catholic claims, 133; 
freedom of '^rship to Catholic 
soldiers, 131; the Catholic Q,ue3- 
tion, 1811-1823, 136-180; 

treated as an ^en question, 140, 
149 ; Acts fo? relief of Naval 
and Military dificers, 143 ; the 
Catholic Peers Bill, 147 > the 
Catholic Question in 1323, 149 ; 
e^rts for relief of English Ca- 
thlilics, 161 ; the laws affecting 
Catholic marriages, 162, 163; 
Office of Earl Marshal Bill, 164; 
Sir E. Buivlatt’s "motion, 166; 
State provision for Catholic 
clergy carried in the Commons, 
166 ; the Duke of Wellington's 


HOT 

ministry, ii. 191, iii. 166 ; repeal 
of the Corporation and Test Acts, 
167; Catholic relief in 1828, 162 ; 
the Art, ii. 192-196, iii. 168, 
336; the Catholic peers takq_ 
their scats, 17d; Catholic eman- 
cipation too long deferred, 176 ; 
number of Catholic members in 
House of Commons, 176; Billa 
fnr relief in respoet of Catliolic 
births, mairiugcs, niul deaths, 
188-193 ; final repeal of penal- 
ties against Eoumn Catholics, , 
200; numbers, &c. of, in Eng- 
land, 222, 223; ill Ireland, 
268 ; the papal aggression, 227; . 
tho Maynoom and Queen’s Col- 
leges, 270 ; exclusion of Irish 
Catholics ftom the Corpora- 
tions, 293 ; from the Parlia- 
ment, 299, 303; number on 
Irish bench, 330. See also 
Corporations • * 

Eoman Catholic Officers Belief 
Bill, the, iii. 143 

Bomiliy, Sir S., his opinion on the 
pledge required ffom the Gren- 
ville ministry, i. 110; his juw 
tificatioD ofthopurchaseof seats, 
344; his effijits to reform the 
penal code, iii. 306 

Boss, General, his complaint to the 
houee, of court intimidation, i. 
76 

Botaschild, Baron L. N. de, the 
admission of, to Parliament, 

ii, 84 ; returned for London, 

iii. 182 ; claims to be sworn, 
183 

Bous, Bir X, his hostile motion 
against idd North’s ministry, 
i.67 

Boyal family, the provision ffir, i. 
249-263 ; power of the crown 
over, 262 ; exempted from 
Lord Hardwicke’s Marriage Act, 
283 

I Boyal household, the, a question 
between the Wuig leiulers and 
the fiegont, i. 126; the ’Ijcd- 
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:hatnt)er quaation,’ 16fi ; profu- 
slon in G-eorgo IU.’e, B36 ; pro- 


8CO< 

Wilkes foi' the ‘ Bssay on Wo. 
man/ii.e ; ‘ JemmyTwitehe^’y^j, 


txised reduction in AAnUium 17.’s Savile, Sir G., condenmed thp, re. 
uousehold, 249 solution against Wilkes, ii. 17 ■ 


household, 249 

^Jloyul Itawinge Act (1"72), i. 46, 
294 ; arbitrary principles of this 
aot, 267 

Boyal Sign-Manual Bill, the, to 
authorise George 17. to sign 
documents by a stamp, i. 216 
Eussoll, liOrd John (iimvTlarlEue- 
snll), Ills first mutiuus for re- 


solution against Wilkes, ii. 17 ; 
Ws bills to seenra the rights of 
electors, 24 ; among the first to- 
advocate Catholic relief, iii. 66 ; 
his bill to restrain Catholics 
from teaching Protestants, 69 
Satebridgr, Hr., his motions for 
reform, i. 366 ; for shortening 
duration of pailiamont, 441 


form, i. 408-418; his diafran- Say and Sale, ^id, his apology to 

uhiseuent iiills, 414 ; ndvocated Hr. Grenville for refusing a ' 

the entrlnahiacment of Leeds, bribe, i. 880 

Birmingham, and Manchreter, Schism Act, the, iii. 32 

416 ; moreil Lho firctroform bill. Sept and lot, a franchise, i, 831 

422; his later reform measures, Scotland, the horoditai'y crovm 


460, 452, 456 ; attempts to form 
a free-trade ministry, iL 212; 
in ofSee, 216 ; relitos from Lord 
Palmerstou's ministry, 219 ; 
carries the^poalof Corporation 
and lest Acts, iii. 167 ; Ms 
efibrts to obtain the admission of 
Jews to Parliament, 186; his 
Dissenters' MatriuM Bills, 190, ! 
_J192 ; his Bo,jiet’'nrn'T -4rt, 192 ; 
his letter on the papal aggres- 
sion, 230 ; overthrows r'lo Peel 
ministiy apon the Appn.priation 
Question, 267 ; carries Municipal 
Beform, 268; and amendments 
of the criminal code, 368 ; aac- 
eeeds Lord Palmerston as pre- 
mier, 1866, 429; revives the 
question of reform, 430; his 
Beform Bill, 1866, 431 ; its dis- 
astrons issue, 432 ; his resigna- 
tion, 433 

S T. AliBABS disfranehised, I 
433 

St Asaph, Dean of, the case of , ii.2S8 
Salomons, Hr., the admission of, to 
parliament ii. 84 ; relumed for 
Greenwich, iii. 184; claims to be 
sworn, 46. ‘ 

Salters (^cotlantl}, Sff Colliers 
Ban^snebi Bari of, denounced 


revenues of, 1. 246 ; the pen^iouv' 
charged thereon, 267, 260 ; the 
consolidation of Scotch ondBug- 
glish civil lists, 261 ;• — —the peer- 
age of, 274 ; the repreBentative 
peersof,46.; Scottish peursereated 
peers of Great Britain, 286 ; their 
rights,rt'6. ; the probable aheorp- 
tion of the Scottish poerugp into 
that of the United Kingdom, 289 ; 

Scottish judges disqualified, 

876; — — thedefectivereprosenta- 
tiou of Scotland prior to reform, 
366 ; the Beform Act of, 429 ; the 
Tory party in, ii. 171, IBO; lite- 
rary infiusnee of the Scotch 
Whigs, 181 ; alafinof democracy 
in, 292 ; trials for sedition and 
high treason, 298, 304, SSI ; the 
slavery of colUecs and salters 
aholished, iii. 39 ; the reforma- 
mation in, 68 ; intimidation of 
parliament by the mob, ii. 271, 
lii. 97 5 motion for repeal of the 
Teat Aot ^otland), 107 ! jphef 
to Scotch Episcopalians, 108; to 
Scotch Catholics, 111; religious 
disunion in, 254; statistics of 
places of vlbrship in, 46., ». ; 
municipal reform in, 287 ; new 
poor lava intrdfluced into, 408 ; 
Beform Act, 1868, iii. 440 




